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Testimony of State Senator Thomas K. Duane
Before Manhattan Community Board Four's Joint

Landmarks Task Force and Chelsea Preservation and Planning Committee Meeting
Regarding General Theological Seminary's Proposed Preservation Plan

January 22, 2007

My name is Thomas K. Duane and I represent New York State's 29th Senatorial District, which includes
General Theological Seminary (GTS). Thank you for the opportunity to speak before Community
Board Four's (CB4) joint Landmarks Task Force and Chelsea Preservation and Planning Committee
meeting today regarding the proposal from GTS to tear down its existing Sherrill Hall and build new

buildings on both that Ninth Avenue site as well as on its tennis court site on West 20th Street.

I am here to express my intense concerns about the preservation plan that GTS recently submitted to the
Landmarks Preservation Commission (Landmarks), on which you are hearing public comment today.
While I do not normally present testimony before Community Board committees, I have chosen to do so
this evening because what is at stake here is one of the greatest achievements of these committees and
CB4 as a whole -- the Chelsea 197-A Plan. As a member ofCB4 in the 1980s, the most important land
use project that I worked on, with countless other Board members and community activists, was the
development of, and fight for, our Plan. In fact, it was the first community-initiated land use and zoning
plan in New York City history and laid the groundwork for all those that have followed. We worked
closely and collaboratively throughout the process with the New York City Planning Commission (City
Planning). Among my proudest moments while in the New York City Council was helping to usher our
Chelsea Plan through its adoption by City Planning and shepherding it through its unanimous passage by
the City Council.

Before there was the Chelsea Plan, there was the Chelsea Historic District. Fought for by many,
including the Council of Chelsea Block Associations, and fought against by some, including GTS, the
Historic District was approved by City Planning on September 15, 1970, and later extended on February
3, 1981. Chelsea Square, the grounds on which GTS is located, was included in that original
designation more than 35 years ago and in fact is the core of the Historic District, which is of course the
heart of Chelsea. The buildings on and surrounding Chelsea Square are the product of Clement Clarke
Moore's nineteenth-century prescient fight against hostile urbanization and modernization and are of
high architectural value: uniform in many respects in their low-rise character and material make-up.
While the Chelsea Historic District was important as an acknowledgment of the value of these eight or
so square blocks, it was the Chelsea Plan, through its height and bulk restrictions, that provided true
protection for the Historic District.

Many of you worked side by side with me in CB4' s arduous, 15 year struggle to pass the Chelsea 197-a
Plan. For those of you who weren't yet involved, I have attached a brief history of our efforts. I want to
note, however, that the community had to agree to a series of compromises in order to see our plan passed,
and we had to fight hard to make sure the core of Chelsea and our Plan was inviolable. As I've mentioned to

many of you before, among the many areas we sacrificed to tremendous development were the 23rd Street
corridor, Seventh Avenue from 14th Street north, and the mid-blocks throughout Eastern Chelsea, where we
had hoped to at least gain affordable housing in exchange for zoning changes allowing for bulkier, residential
buildings. At the end of the process, we at least managed to secure much of the heart of our low-rise
neighborhood and ensure protection of the Chelsea Historic District.

Perhaps because CB4 fought so hard for the Plan's passage and we know how much was left unprotected, I
have particularly grave concerns about General Theological Seminary's request for a variance to exceed the
Plan's height limitations.
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Chelsea Square's Ninth Avenue frontage, where the embattled Sherrill Hall now stands, is zoned R7B,
with a maximum allowable building height of 75 feet. The low-rise character of our neighborhood is in
large part what makes Chelsea unique and worth the effort that went into the Historic District, its
extension, and the 15 year fight to protect it via the Chelsea Plan. The GTS preservation plan outlines a
building that rises 155 feet into the air, not including nearly ten feet of mechanical uses. That is more
than twice the limit imposed by zoning. There is simply no way that a building of such height can be
contextual to the Historic District because the low-rise character of the buildings contributes so greatly
(and this is an understatement) to the neighborhood's landmarking.

I sympathize with GTS' financial problems and I, and so many of us, honestly wish we had known of it
sooner. We sincerely do not want GTS to leave Chelsea. In fact, my staff and I, along with other
elected officials and their offices, and many community and CB4 members, have spent an inordinate
amount of time trying to identify alternative ways for GTS to meet its pressing financial needs without
seeking to override the regulations and intentions of the Chelsea Plan and the Chelsea Historic District.
This is not a normal process for my office, or any elected official's office, and should be seen as a
testament to our commitment to working with GTS so that it can remain in our neighborhood.

During these meetings, the elected officials, members of CB4 and the community made multiple
suggestions of alternate means of revenue generation that were promptly dismissed by GTS. Proposed
revenue-generating retail options on its Ninth Avenue frontage were deemed implausible because of the
supposed inability of West Chelsea to attract high-end retailers. The sale of three extremely valuable

properties on West 20th Street, now used by GTS to house students, was suggested time and again
because it presents such an obvious opportunity for revenue. However, GTS insisted that it was not
viable.

When some in the community conjectured that the deal between GTS and the Brodsky Organization was
precluding such suggested alternatives, GTS denied requests to see the contract. While this is GTS'
right, by doing so it raised suspicions among community members because of constant reassurances
from GTS that all points included in the deal had been made public. Sadly, it became evident to all that
the meetings were simply not being productive and unfortunately GTS decided to file a new
application.

Again, in the end, it is regrettable that GTS did not come to the community and the elected officials
when its financial problems began eight years ago. More creative solutions could have been explored, a
process at which CB4 is especially adept, as was shown in the negotiations with City Planning over the
Chelsea Plan. For example, GTS could have been included in the West Chelsea Rezoning to facilitate
transfer of its development rights to a suitable location. Additionally, we may have been able to help
GTS during negotiations with the Episcopal Church, which apparently were occurring for years without
our knowledge, and only came to light in a recent issue of Chelsea Now. Even the commitment of space
and funds to the Desmond Tutu Center could have been done with much more foresight to the future of
GTS as a whole.

The lack of communication with the community and elected officials is also evident in the recent letter
to CB4 Chair Lee Compton in which GTS commits to using its remaining 50,000 or more square feet of
development rights to develop affordable housing in Chelsea. I and so many of us are proud of our
history of fighting for affordable housing. And we note that not only would this odd GTS commitment
produce an extremely small number of units but, also, it simply is not legally possible. If I or any of the
elected officials or land use experts on CB4 had been consulted, we could have informed GTS that it
was a fruitless endeavor before it raised the hopes of affordable housing advocates. We previously
explored possible sites for transfer of GTS' development rights and found that there are simply no sites
available. In press interviews, GTS has responded that it might seek a zoning text change to complete
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the deal, a long process which, if started years ago, could have saved GTS as a whole without attempting
to wave height restrictions. Even so, GTS has apparently scouted sites, reached out to pertinent parties,
and explored creative methods of implementation to build an affordable development, which the
Brodsky Organization has promised to build at no profit. I am left to ponder, however, whether such
creativity could have been more useful during the months of meetings that my office devoted to finding
alternatives to a massive Ninth Avenue development. Additionally, I am pleased but confused by the
sudden charitableness of the Brodsky Organization after being informed for a year by GTS that Brodsky
could not possibly decrease the amount of development because it was making the absolute least profit
possible.

The list of misrepresentations by GTS is so long, and the various iterations given to different parties,
including preservation organizations as well as neighborhood groups and elected officials, so random
and extensive, that I won't regale or bore you with more of them.

In contrast to last year's application by GTS, the current preservation plan's Ninth Avenue building is
two stories lower but still modernistic and made up primarily of glass and metal, which would be
grossly out of context with the surrounding neighborhood's traditional architecture and materials. While
the Ninth Avenue building is now 15 stories, unfortunately, a 155 foot tall building is simply still way
out of character with the Historic District. The Chelsea 197-a Plan was the first community-born land
use and zoning plan in Manhattan. I, along with CB4, other elected officials, neighborhood residents
and businesses - and the Planning Commission itself - spent a great deal of time and effort ensuring that
it would protect the Chelsea Historic District. Strenuous efforts have been made on the West Side of
Manhattan, and all over the City, to mold the future of our communities through creative zoning in some
areas and opening up large swathes of our City for growth as we did in the Chelsea Plan. The proposed
Ninth Avenue building will not only set a horrible precedent for our neighborhood's, and the
Commission's, zoning plan and historic district, it also sets the wrong precedent for the City.

Unfortunately, every borough, every neighborhood, has struggling institutions worth saving. What if
there is a synagogue in dire straits in the Special Clinton District? A threatened Church along the High
Line in the newly rezoned West Chelsea? Are we to open up these plans to accommodate more
institutions? I suppose it would be only fair, if we approve this application. Every historic district and
every rezoning effort, including every 197-a plan, will be in jeopardy if this development is approved.
This includes historic districts from Gansevoort Market to Greenwich Village, Riverdale, Fort Greene,
Stuyvesant Heights in Bedford-Stuyvesant, Douglaston, St. George, and Jackson Heights, and rezonings
from West Chelsea and the High Line to Hudson Yards, the Clinton Special District, 125th Street,
Jamaica, Bronx Community District 8, Red Hook, and the Queensboro Bridge Area, among so many
others throughout the City.

Thank you for your time and I urge you to recommend to the Landmarks Preservation Commission that
it deny General Theological Seminary's request for a Report in support of a 74-711 Special Permit
Application.

# #

State Senator Tom Duane's Recollection

of the History of the Chelsea Plan

#

The Chelsea Plan itself has had many iterations. The first came when CB4's Chelsea Planning and
Preservation Committee (CPPC) recruited the Columbia University Graduate School of Architecture,
Planning and Preservation's Spring 1986 Planning Studio, led by Professor Elliot Sclar, to prepare an
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extensive examination of Chelsea entitled, "Chelsea Today, Chelsea Tomorrow: A Plan for Preservation
and Development." As a member of CPPC, I labored alongside Ruth Kahn, Edward Jones, other chairs
and members like Michael Kramer, Ross Graham and, especially, Ed Kirkland, to translate that
document into something fit for submission. In May 1987, an historic event occurred when CB4
submitted the Chelsea Community Plan to City Planning with hope of its passage by the Commission
and the old Board of Estimate. Over the next eight years, we built support for the Plan and City
Planning became very engaged, a recognition of the value of our work and our neighborhood. Endless
meetings were called, town halls convened, and pamphlets printed. In the midst of this, in 1992, a new
technical analysis commissioned by Borough President Ruth Messinger was released and a revised
application submitted to City Planning.

When real negotiations between co-applicants CB4 and City Planning began, our community was in for
some difficult losses. Elements of the Chelsea Plan which had always excited the community found
themselves on the chopping block. The City seized the opportunity presented by our plan to allow for
zoning changes that opened the door for large scale development throughout and surrounding our plan's

borders. Much of 23rd Street went, along with Sixth and Seventh Avenues. In 1994, various City
Planning Commissioners joined me on walk-throughs of Chelsea to physically see the community at
stake in what would soon be the City's first 197-a Plan. The biggest disappointment in the negotiation
process was our failure to secure affordable housing in East Chelsea in exchange for allowing upzoned
residential buildings.

After years of advocacy by CB4 and City Planning to get contextual zoning for Chelsea to protect our
community's character, the Commission adopted our Chelsea 197-a Plan. In 1997, the City Council
passed the plan into law. At the hearings that accompanied the process, testimony from numerous
parties attested to the fact that one ofthe Chelsea Plan's most important purposes was to ensure that the
Historic District was secured; the Historic District's low-rise character, and the light and air it allows,
would be kept safe through bulk and height restrictions.

Having watched Chelsea's development in the seven years since the implementation of the Chelsea
Plan, I am both thrilled and dismayed. While the Historic District has remained untouched, our fears
concerning high-rise development on Sixth and Seventh Avenues, 14th and 23rd Streets have been borne
out. Even Eighth Avenue has proven itself vulnerable despite our best efforts. It is precisely because
Chelsea gave up so much in order to protect our low-rise core that what we have left is so vital. In no
inconsequential way, what we have left is the Chelsea Historic District and the protections the Chelsea
Plan provides it.
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