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Fried, Frank, Harris, Shriver & Jacobson LLP FRIED FRANK

One New York Plaza

New York, New York 10004-1980
Tel: +1.212.859.8000

Fax: +1.212.859.4000
www.friedfrank.com

Direct Line: (212) 859 — 8927
David.Karnovsky@friedfrank.com

July 24, 2019

Honorable Members of the Board
NYC Board of Standards and Appeals
250 Broadway, 29th Floor

New York, NY 10007

Re: Cal. No. 2019-89-A; 2019-94-A
Premises: 36 West 66th Street

Dear Honorable Members of the Board:

We are land use counsel to West 66th Sponsor LLC, the owner of the property at 36 West
66th Street. We are submitting the enclosed Statement on behalf of West 66th Sponsor LLC, in
response to the referenced appeal applications by Landmark West! and the City Club of New
York et al.

This appeal challenges the Department of Buildings® April 5, 2019 approval of Post-
Approval Amendments to permit 121190200-01-NB. For the reasons set forth in the enclosed
Statement, we respectfully request that the Board affirm the Department of Buildings’
determination.

We thank you in advance for your attention to this matter.
Sincerely,
- /
David Karnovsky
Enclosures
ea: Michael Zoltan, Assistant General Counsel, NYC Department of Buildings
John Low-Beer, Esq. (On Behalf of the City Club of New York)
Stuart A. Klein, Esq. (On Behalf of Landmark West!)

Susan Amron, General Counsel, NYC Department of City Planning
Ellen V. Lehman, Esq., Fried Frank Harris Shriver & Jacobson LLP

New York « Washington DC « London * Frankfurt
Fried, Frank, Harris, Shriver & Jacobson LLP is a Delaware Limited Liability Partnership R. 000932
US\LEHMAEL\19540344.1
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Subject Property/

Address: 36 West 66th Street, Manhattan

App]icant Name John Low-Beer on behalf of City Club of New York and Klein Slowick, PLLC on behalf of Landmark West!

Submitted by (Full Name): David Karnovsky, Fried, Frank, Harris, Shriver & Jacobson LLP on behalf of West 66th Sponsor LLC

A) The material I am submitting is for a case currently IN HEARING, scheduled for 8/6/19
The reason I am submitting this material:

OResponse to issues/questions raised by the Board at prior hearing

OResponse to request made by Examiner

@ Other:

Brief Description of submitted material: Letter on behalf of West 66th Sponsor LLC

List of items that are being voided/superseded:

B) The material I am submitting is for a PENDING case. The reason I am submitting this material:
OResponse to BSA Notice of Comments
OResponse to request made by Examiner
ODismissal Warning Letter

Brief Description of submitted material:

List of items that are being voided/superseded:

MASTER CASE FILE INSTRUCTIONS
* Bind one set of new materials in the master case file
= Keep master case file in reverse chronological order (all new materials on top)

*  Be sure to YVOID any superseded materials (no stapling!)
»  Handwritten revisinng tn anv matervial are unaccentahle
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BSA Cal. No. 2019-89-A: BSA Cal. No. 2019-94-A
Statement of West 66" Sponsor LLC

I. Introduction

This Statement of Law and Facts is submitted on behalf of West 66" Sponsor LLC
(“Owner”) in opposition to the appeals filed by City Club of New York, James C.P. Berry, Jan
Constantine, Victor A. Kovner, Agnes C. McKeon, and Arlene Simon and by Landmark West!
(the “Appellants™) with the Board of Standards and Appeals (the “Board”) challenging the
issuance of a building permit by the Department of Buildings (“DOB”) for a new development at
36 West 66th Street (the “Project”).

Disappointed by the fact that new regulations that for the first time regulate the height of
mechanical spaces were enacted after the Project was lawfully vested in accordance with the
Zoning Resolution,! Appellants advance two arguments why the building permit is invalid:

First, Appellants argue that heights of the Project’s mechanical spaces are nevertheless
prohibited under now superseded regulations. This argument flies in the face of the fact that the
Zoning Resolution was amended in May 2019 precisely in order to address the absence of any
restriction upon the height of mechanical spaces, as was recognized by DOB, the Board, the
Department of City Planning (“DCP”), the City Planning Commission (“CPC”), and the City
Council.

Second, Appellants argue that DOB erred in calculating the bulk distribution
requirements of ZR Section 82-34 based on the entire zoning lot, in accordance with the plain
language of that provision. Quite simply, Appellants would prefer that ZR Section 82-34 read
and apply differently than it does. However, Appellants are not entitled to have the Board or a
court rewrite the plain language of the Zoning Resolution. See Raritan Dev. Corp. v. Silva, 91
N.Y.2d 98, 107 (1997).

For these and other reasons described herein, the DOB determination should be upheld
and the appeals denied.

11. Issues Presented

. Did DOB correctly determine that the floor-to-ceiling heights of the mechanical
spaces in the Project were permitted under the provisions of the Zoning
Resolution in effect prior to May 29, 2019?

2. Did DOB correctly apply the bulk distribution rule of ZR Section 82-34, a
regulation of the Special Lincoln Square District, to the zoning lot?

' References to the “Zoning Resolution” or “ZR” shall mean the Zoning Resolution of the City of New York,
effective December 15, 1961, as amended from time to time.

R. 000934
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I11. Brief Response

I. The Zoning Resolution in effect at the time the building permit for the Project was
issued did not regulate the floor-to-ceiling height of mechanical spaces, as was
both confirmed by the Board in 2017 and recognized by CPC and the City
Council in 2019. On May 29, 2019, the City amended the Zoning Resolution to
regulate the height of these spaces, but the Project was vested under the prior
regulations as of April 15, 2019 and the new rule does not apply.

2. DOB correctly applied the bulk distribution rule of the Special District to the
zoning lot because the zoning lot is entirely within the Special District and the
rule applies without exception to all zoning lots within the Special District with
no exceptions and irrespective of the underlying zoning district designation.

IV. Project History

The Project is a 39-story residential and community facility development located on a
zoning lot comprised of Manhattan Block 1118, Lots 14, 45-48, and 52 (such zoning lot, the
“Project Site”). Owner originally sought to obtain permits to develop a residential building on a
smaller zoning lot consisting of Lots 45-48 (the “Initial Project”). Owner obtained approval
from DOB for foundation work for the Initial Project on October 25, 2016, and obtained a new
building permit for a 25-story building on June 7, 2017 (Exhibit 1 hereto). Thereafter, Owner
acquired an additional parcel (Tax Lot 14) as well as unused development rights from an
adjacent parcel (Tax Lot 52). Those acquisitions enabled Owner to expand the development site
and increase the amount of floor area in the planned development. On November 17, 2017, after
securing those additional development rights, Owner filed Post-Approval Amendments with
DOB, seeking approval of plans for a 39-story building at the Project Site.?

On July 26, 2018, DOB issued a foundation permit for the Project based on an approved
Zoning Diagram (a “ZD-1” form) (Exhibit 2 hereto) showing how the Project as a whole
complies with applicable zoning regulations.

On or about September 8, 2018, the cooperative located at 10 West 66th Street, together
with Landmark West! (one of the Appellants), submitted a challenge (Exhibit 3 hereto) to the
ZD-1 on various grounds pursuant to DOB procedure. The challengers did not challenge the
calculation of the Project’s compliance with ZR Section 82-34—their primary argument before
the Board in this Appeal. In that regard, Landmark West! acknowledged that Owner and DOB
had properly calculated the area to which ZR Section 82-34 (Bulk Distribution) applied, by
applying that rule to the entire Project Site. We explain in more detail below why the
challengers were correct in this particular regard. See discussion in Section VI, infra.

= Appellants complain that this evolution from a smaller building to a larger building was somehow improper or
deceptive; however, Owner did not own the requisite parcels and development rights needed to file plans for the
larger project until it negotiated and closed on those acquisitions. No City law, rule or regulation required Owner to
provide advance notice that it was pursuing opportunities to expand the size of the development footprint and add
floor area through the acquisition of an additional parcel and a zoning lot merger.

R. 000935
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On November 19, 2018, DOB issued a “ZRD2” form setting forth a detailed response to
each of the objections, rejecting the challenge made by Landmark West! and others and
reaffirming DOB’s approval of the ZD-1. (Exhibit 4 hereto.) In December 2018, Landmark
West! initiated an appeal to the Board from DOB’s rejection of its challenge to the Project.

Subsequently, on January 14, 2019, DOB issued a notice of its intention to revoke its
approval of the ZD-1 on the ground that the height of the mechanical spaces was improper unless
Owner provided “sufficient information . . . to demonstrate that the approval should not be
revoked.” (Exhibit 5 hereto.) Under the terms of that notice, DOB also revoked its prior ZRD2
determination, thereby rendering Landmark West!’s appeal to the Board moot.

By letter dated January 25, 2019 (Exhibit 6 hereto), Owner responded to DOB’s notice
and explained why the mechanical spaces comply with the Zoning Resolution and, moreover,
that the position articulated in DOB’s January 14 notice was inconsistent with a recent decision
of the Board and prior determinations of DOB itself. DOB took no further action thereafter to
revoke its approval of the ZD-1.?

On January 28, 2019, CPC reviewed and referred to 13 community boards an application
by DCP for a zoning text amendment to modify the residential tower regulations to require
mechanical spaces of a certain height to be calculated as residential floor area. A public hearing
was held on February 27, 2019,

During this period, Owner revised the plans for the Project in a number of ways,
including but not limited to (i) providing fire rated corridors and staging areas between various
forms of egress within the mechanical spaces, (ii) providing for elevator access for FDNY
personnel to all levels within the mechanical spaces, (iii) constructing a steel catwalk within the
mechanical spaces to allow unobstructed access to the entire building perimeter, and (iv) making
the transformer room a separate fire-rated enclosure. By letter dated March 7, 2019 (Exhibit 7
hereto), FDNY confirmed to Owner that, “[b]ased on the submitted drawings” and consultation
with DOB, FDNY “has no further objection to the proposed design” of the Project (emphasis in
original).

In response to these submissions, and based on a detailed review of all plans and
drawings, DOB approved the architectural plans for the Project on April 4, 2019, and approved
the structural, mechanical, plumbing and fire and life safety plans on April 5, 2019. (Exhibit 8
hereto.) Accordingly, as of April 5, Owner’s Post-Approval Amendments to the New Building
permit issued on June 7, 2017 were fully approved and Owner held a New Building permit for

3 Appellants attach significance to the fact that in its January 14, 2019 Notice of Intent to Revoke, DOB identified
“accessory use” as a possible grounds for revocation of the July 26, 2018 ZD-1 issued for the Project, and express
surprise that DOB later “reversed itself” and approved the Project. (CC SOFL at 24; LW! SOF at 16.) DOB did not
“reverse itself.” The letter expressly reserved decision and permitted Owner to submit additional information. DOB
determined not to proceed with a revocation following later receipt of the letter setting forth the several reasons why
there was no basis for doing so under the Zoning Resolution.

(93]
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the Project. On April 15, 2019, DOB was advised that the foundation had been completed and
the Project was therefore vested pursuant to ZR Section 11-331.%

Also on April 4, 2019, a new ZD-1 was approved for the Project (Exhibit 9 hereto), and
the January 14, 2019 Letter of Intent to Revoke was rescinded (Exhibit 10 hereto). From a
zoning perspective, the Project shown on the new ZD-1 differs only in limited respects from the
building shown on the July 26, 2018 ZD-1. One difference is the configuration of the Project’s
mechanical spaces, which were modified to consist principally of three spaces located at the
17th, 18th and 19th floors, having floor-to-ceiling heights of 64, 64 and 48 feet, respectively. On
April 11, 2019, DOB renewed and reissued the new building permit (Exhibit 11 hereto).

On April 10, 2019, CPC voted to adopt the zoning text amendment. (CPC Report N
190230 ZRY, Exhibit 12 hereto.) The City Council adopted the zoning text amendment with
modifications on May 29, 2019. (Council Resolution 0916-2019, Exhibit 13 hereto.)

On April 25, 2019, the City Club of New York, the cooperative located at 10 West 66th
Street, and several local residents commenced an action in New York Supreme Court seeking
declaratory relief annulling the building permit issued on April 11. City Club of New York v.
Extell Development Company, No. 154205/2019 (Sup. Ct. filed April 24, 2019). The court
denied a motion for a temporary restraining order and scheduled oral argument on the plaintiffs’
application for a preliminary injunction. On May 21, 2019, Owner filed a cross motion to
dismiss the complaint, on multiple grounds, including that the plaintiffs had failed to exhaust
their administrative remedies by forgoing an appeal to the Board. Following oral argument, the
court issued a decision and order on June 11, 2019, granting the cross motion to dismiss. The
plaintiffs appealed this decision to the Appellate Division on July 5, 2019.

V. Mechanical Space Objection

Appellants object to the floor-to-ceiling heights of the Project’s mechanical spaces as
allegedly inconsistent with use and floor area regulations. The objection fails because, as of
April 15, 2019, the date the Project was vested under ZR Section 11-331 (the “Project Vesting
Date™), the Zoning Resolution did not contain any limitation on the floor-to-ceiling heights of
mechanical spaces. The Board decided this exact issue in BSA Cal. No. 2016-4327-A (2017),
upholding determinations made by DOB and supported by DCP. Following the Project Vesting
Date, the City Council voted on May 29, 2019, to amend the Zoning Resolution to regulate the
heights of mechanical spaces by requiring, among other things, that mechanical spaces with a
height above 25 feet be included in the calculation of residential floor area. It is undisputed that
these new regulations do not apply to the Project, yet Appellants persist in asserting that the
heights of the Project’s mechanical spaces are unlawful under the regulations in effect prior to
the May 29, 2019, amendments.

4 ZR Section 11-331 of the Zoning Resolution generally provides that an owner may continue construction of a
building pursuant to zoning regulations no longer in effect provided that two conditions are met: (a) a new building
permit was lawfully issued pursuant to the regulations in effect prior to amendment; and (b) building foundations
have been completed.

R. 000937
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In BSA Cal. No. 2016-4327-A, challengers contended that the mechanical spaces
proposed for a building at 15 East 30th Street, which would have a combined height of 132 feet,
were unlawful. DOB rejected an initial zoning challenge, stating that “the Zoning Resolution
does not regulate the floor-to-ceiling height of a building’s mechanical spaces.” BSA Cal. No.
2016-4327-A, 1. In a letter to the Board dated July 20, 2017, the Director of the Zoning Division
of DCP stated “there are no regulations in the Zoning Resolution controlling the height of
mechanical floors.” (Exhibit 14 hereto). The Board agreed with DOB and DCP in full and
ruled:

[Blased upon its review of the record, the definition of “floor area” set forth in ZR § 12-
10 and the Zoning Resolution as a whole, the Board finds that the Zoning Resolution
does not control the floor-to-ceiling height of floor space used for mechanical equipment.

BSA Cal. No. 2016-4327-A, 4.

The Board explained that “insofar as Appellant or members of the community take issue with
provisions of the Zoning Resolution—or absence thereof—as enacted, that grievance falls
outside the scope of the Board’s authority to review this appeal.” Id. at 5. That is, “the Board
does not have the power to zone.” 1d. The Board thus recognized that it had no authority to
determine that the height of a mechanical space was unlawful.

In 2018, one year following the Board’s decision in BSA Cal. No. 2016-4327-A,
Landmark West! and others raised concerns about the floor-to-ceiling heights of the mechanical
spaces proposed for the Project and advocated for changing the Zoning Resolution to address
their grievance. One of the obvious and clear goals of this effort was to have new restrictions
adopted as quickly as possible so that they would apply to the Project. Although the City
Council did adopt a new provision on May 29, 2019, it did so after the Project Vesting Date. It
is therefore undisputed that this new provision restricting the heights of the mechanical spaces
does not apply to the Project.

There is no better evidence that the floor-to-ceiling heights of the Project’s mechanical
spaces are lawful than the fact that, on May 29, 2019, more than one month after the Project
Vesting Date, the City approved an amendment to the text of the Zoning Resolution that for the
first time regulates the heights of mechanical spaces. “We must assume that the Legislature in
enacting the section intended that it should effect change in the existing law and accomplish
some useful purpose.” Raritan Dev. Corp., 91 N.Y.2d at 103 (quoting Mabie v. Fuller, 255 N.Y.
194,201 (1931)).

In its report for the text amendment, CPC recognized that the zoning text amendment was
intended to address an absence of regulation in this area, stating that “[t]he [Zoning] Resolution
does not specifically identify a limit to the height of such [mechanical] spaces.” (Exhibit 12, at
1.) Equally to the point, the CEQR Environmental Assessment Statement for the text
amendment prepared by DCP stated that in the “No-Action scenario” (i.e., the future without the
proposed amendment), developments could be built with mechanical spaces with heights ranging
from 80°-190°, whereas under the “With-Action Scenario” (i.e., the future with the proposed
amendment), the heights of mechanical spaces would be limited to a height range of 10°-25".

w

R. 000938
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(Residential Tower Mechanical Voids Text Amendment: Revised Environmental Assessment
Statement CEQR No. 19DCP110Y (April 9, 2019), Exhibit 15 hereto, at 4-9.) It was thus
clearly understood that the zoning text amendment would change the law and generally serve to
reduce the potential heights of mechanical spaces,’ and was not a “clarification” regarding
previously existing height limits, as Appellants now assert.® (CC SOFL at 27; LW! SOF at 20.)’

Indeed, CPC noted that the seven examples of sites with tall mechanical spaces identified
in a survey it had conducted in preparing the zoning text amendment were permitted under
existing zoning regulations, DOB interpretations, and BSA Decisions. (Exhibit 12, at 15.)
These seven examples included the Project.® CPC thus clearly understood that the Project’s
mechanical spaces were lawful under the law then in effect.’

In the face of this clear history, Appellants argue that the Project’s mechanical spaces are
unlawful because the heights are not “customarily found in connection with” mechanical spaces
within the meaning of the ZR Section 12-10 definition of “accessory use.” (CC SOFL at 23;
LW! SOF at 16.) At the outset, we believe that mechanical spaces are neither a “use” nor an
“accessory use.”

5 The text amendment creates a new framework that discourages but does not prohibit tall mechanical spaces. ZR
Section 23-16 as amended requires that, in non-contextual R9 and R10 residential districts and their equivalent
commercial districts, floors occupied predominantly by mechanical space taller than 25 feet are counted as floor
area. Every additional 25 feet of height of the mechanical floor counts as an additional floor of floor area. Further,
any mechanical spaces located within 75 feet of one another that, in the aggregate, add up to more than 25 feet in
height similarly count as floor area. Appellants’ current argument that there was an implied height limit prior to the
zoning text amendment is at odds with the zoning framework that the City ultimately adopted—a set of disincentives
to increasing the height of mechanical spaces that does not impose any absolute limits. Incredibly, Appellants’
argument would mean that, in this respect, the prior law was more stringent than the new law adopted in the May 29,
2019, amendments.

® This is further demonstrated by CPC’s rejection of a proposal made by real estate industry representatives that
projects in the pre-development phase and under development with mechanical spaces that exceeded the proposed
new limitations should be grandfathered. CPC’s discussion of the grandfathering proposal (Exhibit 12, at 15-16)
evidences CPC’s clear understanding that then-current law did not restrict the height of mechanical spaces, and that
adopting a grandtathering provision would perpetuate the absence of height restrictions for projects that were under
development. At the City Council, the zoning text amendment was in fact modified to add a new ZR Section 11}-
341, which expressly grandfathers a particular development, described as “a development on a corner lot with a lot
area of less than 5,000 square feet, located in a C5-2 District in Community District 5.” ZR § 11-341. However, the
grandfathering of mechanical floors in this development is expressly conditioned upon mechanical spaces being
limited to a height of 80 feet. 1d. Accordingly, the City Council similarly recognized that grandfathering of a
project would allow for tall mechanical spaces and only allowed this for a particular project, subject to a restriction
of its mechanical floors to a height of 80 feet.

7 Citations to “CC SOFL” refer to City Club of New York’s Statement of Facts and Law, BSA Cal. No. 2019-89-A.
Citations to LW! SOF refer to Landmark West!’s Statement of Facts, BSA Cal. No. 2019-94-A.

8 See CPC review session presentation (January 28, 2019), presentation at
hitps://www.voutube.com/watch?v=wnadxmtqroc&leature=voutu.be.

® Landmark West! recognized this as well, and submitted testimony to CPC that without further amendments to the
zoning text it desired, the proposed text amendment would effectively only curb the Project, thereby acknowledging
that the Project could proceed unimpeded without it. (Exhibit 16 hereto.)

R. 000939
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A “use” is defined under ZR Section 12-10 as “(a) any purpose for which a building or
other structure or an open tract of land may be designed, arranged, intended, maintained or
occupied; or (b) any activity, occupation, business or operation carried on, or intended to be
carried on, in a building or other structure or on an open tract of land.” The uses of the Project
within the meaning of this definition are residential and house of worship. Plainly, a boiler,
HVAC or other mechanical equipment is not the “purpose” of the Project or the business or
occupation intended to be carried on in the Project. Likewise, an “accessory” use is a “use which
is clearly incidental” to another use, such as a gift shop (Use Group 6C) in a museum (Use
Group 3) or a small convenience store (Use Group 6A) at a gas station (Use Group 16B).'°

Mechanical space is therefore not an accessory use any more than it is a principal use.
Rather, it is building infrastructure used for the operation of any type of building, whether for
residential, commercial or manufacturing use. Mechanical space is, in this way, similar to many
other areas within a building, such as elevator shafts or stairwells, elevator or stair bulkheads, or
exterior wall thickness. Like these spaces, mechanical space is not a distinct use but part and
parcel to the uses in the building.

Even assuming arguendo that mechanical space is an “accessory use,” the Board
determined in BSA Cal. No. 2016-4327-A, that the floor-to-ceiling height of a particular
mechanical space is not relevant to determining if it is a legal accessory use. In its letter to the
Board, DCP had stated that “regardless of its floor-to-ceiling height, any space which is devoted
to accessory residential mechanical equipment is considered to be a legal accessory use.”
(Exhibit 14, at 1.) The Board agreed and applied the “accessory use” test by considering only
whether the “the amount of floor space used for mechanical equipment” and “the proposed
mechanical equipment” were clearly incidental to and customarily found in connection with the
principal use of the Project. BSA Cal. No. 2016-4327-A, 4."!

' An “ accessory use” is defined under ZR Section 12-10 in relevant part as a “use” that:

(a) ... is conducted on the same zoning lot as the principal use to which it is related. ..
(b) ... isclearly incidental to, and customarily found in connection with, such principal use; and
(c) ...iseither in the same ownership as such principal use, or is operated and maintained on the same zoning

lot substantially for the benefit or convenience of the owners, occupants, employees, customers, or visitors
of the principal use,

"' The case law that the Appellants cite is not to the contrary. In N.Y. Botanical Garden v. Bd. of Standards and
Appeals, 91 N.Y. 2d 413 (1998), the Court of Appeals decided whether a tall radio transmission tower proposed for
construction at Fordham University was an “accessory use.” The Court of Appeals noted that, unlike other types of
accessory uses such as “home occupations,” radio and television towers are not subject to any size restriction under
the Zoning Resolution. 1d. at 422-3. For that reason, the court looked to the signal strength and not the height of
Fordham’s proposed radio tower to determine if it was a use customarily found in connection with a college or
university. See id. at 421-2. In BSA Cal. No. 14-11-A (2011), cited by Appellant Landmark West!, the Board
upheld a DOB determination that a cellar space was not accessory to a residential use due to its size, under standards
set forth in a Buildings Bulletin that limited the area of floor space of accessory non-habitable cellars. The standard
promulgated in the Bulletin was not based on the volume of space occupied by a cellar, but the floor space of a
cellar as a percentage of the floor space of the residential dwelling. Further, as noted by the Board in a subsequent
case, BSA Cal. No. 151-12-A (2012), BSA Cal. No. 14-11-A involved a single, objective and universally applicable
standard memorialized in a Buildings Bulletin. By contrast, in Cal. No. 151-12-A itself, which involved the
accessory use status of an amateur radio tower, the Board stated that it considered the lack of an objective standard
for determining whether an amateur radio tower of a given height is accessory “to be problematic and prone to
arbitrary results” and “recognize[d] that establishing a bright line standard for the permissible height of accessory

R. 000940
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Appellants argue that the survey of mechanical space heights subsequently conducted by
DCP in connection with the zoning text amendment supplies evidence that the tall mechanical
spaces at the Project are not customary, thereby allowing the Board to determine that they are not
“customarily found in connection with” residential or other uses.'? (CC SOFL at 25; LW! SOF
at 17.) But whether tall mechanical spaces are common in residential buildings (and the record
before the Board in Cal. No. 2016-4327-A showed that they have proliferated) is irrelevant. As
discussed above, DCP conducted the study with the clear understanding that tall mechanical
spaces could be built without restriction with regard to height, recognizing that the Board had
correctly determined that the issue could be addressed only by legislative amendment.

Appellants’ other argument that the tall mechanical spaces do not qualify for a floor area
exemption because “the space must actually be ‘used for mechanical equipment” similarly
misses the point. (CC SOFL at 26 (quoting ZR § 12-10); LW! SOF at 18 (quoting ZR § 12-10).)
The exclusion from the calculation of floor area set forth in ZR Section 12-10 is for “floor space
used for mechanical equipment.” (Emphasis added). In effect, Appellants are asking the Board
to improperly graft onto the floor area exclusion “an addendum of its own,” Raritan Dev. Corp.,
91 N.Y.2d at 104, relating to the volume of space in which the mechanical floor space is located.

In short, having successfully advocated for a zoning text amendment to limit the height of
the Project’s mechanical spaces but disappointed that the zoning text amendment was enacted
after the Project Vesting Date, Appellants now remarkably contend that a legislative change was
unnecessary to prohibit or restrict tall mechanical spaces. This objection to DOB’s approval
should be rejected, consistent with the clear determinations and conclusions reached by DOB,
DCP and the Board in 2017 and consistent with the clear understanding of CPC and the City
Council in their adoption of the recent amendments.

VI. Special District Rule Objection

Appellants’ second objection is to DOB’s approval of a new building permit for the
Project on the basis of DOB’s application of ZR Section 82-34, a regulation of the Special
Lincoln Square District (the “SLSD” or “Special District”), the special zoning district in which
the Project Site is located. The provision reads in relevant part:

radio towers may require an amendment to the Zoning Resolution or the promulgation of a Buildings Bulletin, as
was the case in BSA Cal. No. 14-11-A.” BSA Cal. No. 151-12-A, 9. Appellants also cite New York City Educ.
Constr. Fund v. Verizon NY Inc., 981 N.Y.S.2d 11 (Sup. Ct. 2012), aff’d, 981 N.Y.S.2d (Ist Dep’t 2014), in which
the Supreme Court determined that an opinion issued by DOB was not a final agency determination and that
therefore a challenge to such determination was premature. The case is not relevant to the present appeal.

2 We note that, although the Appellants argue before the Board that this survey provides evidence that was
unavailable to the Board in BSA Cal. No. 2016-4327-A and therefore warrants a different result, in its brief
appealing the decision of the Supreme Court, the City Club of New York states that the Board in BSA Cal. No.
2016-4327 “decisively rejected” their argument regarding mechanical voids and argue that, as a result, a requirement
to exhaust remedies at the Board is futile. Brief for Plaintiffs-Appellants at 35, City Club of New York v. Extell
Development Company, No. 154205/19 (1st Dep’t July 5, 2019).

R. 000941

10 of 136



[FTLED._NEW YORK COUNTY CLERK 0271672021 01:36 PM | NDEX NO. 160565/ 2020

NYSCEF DOC. NO. 37 RECEI VED NYSCEF: 02/ 16/2021
2019-89-A and 2019-94-A 07/25/2019

Within the Special District, at least 60 percent of the total floor area permitted on a
zoning lot shall be within stories located partially or entirely below a height of 150 feet
from curb level.

The total floor area permitted on the Project Site is 548,543 square feet, which includes 421,260
square feet permitted in the C4-7 district (12 FAR) and 127,283 square feet permitted in the RS
district (6.5 FAR). Under ZR Section 82-34, 60% of the total floor area permitted on the zoning
lot (329,125.8 square feet), must be located below a height of 150 feet. With the construction of
the Project, 329,131.92 square feet of floor area would be located below a height of 150 feet.
(Exhibit 9, at 2). The Project thus fully complies with this provision.

Appellants argue that the phrase “[w]ithin the Special District” somehow means in only
certain portions of the Special District, but not within the entire Special District. But those select
portions to which Appellants claim ZR Section 82-34 applies (i.e., C4-7 districts) or to which
Appellants claim ZR Section 82-34 does not apply (i.e., R8 districts) are nowhere identified in
the text of the regulation. Appellants therefore ask the Board to “interpolate exceptions in a
statute,” something which it may not do. Ocean Hill-Brownsville Governing Board v. Board of
Education, 30 A.D. 447, 451 (2nd Dep’t 1968).

Appellants would prefer that ZR Section 82-34 read and be applied differently, and they
therefore make various arguments why the plain language of the statute should be ignored. For
the reasons stated below, Appellants’ request to have the Board rewrite the terms of the plain
language of the Zoning Resolution should be rejected.

A. ZR Section 82-34 Applies to All Zoning Lots in the SLSD, Including All Portions of
the Project Site

The SLSD, set forth in Article VIII, Chapter 2 of the Zoning Resolution, was established
in 1969 to guide new growth and uses in the area surrounding the Lincoln Center campus and
Fordham University developed pursuant to the 1957 Lincoln Square Urban Renewal Plan.
Among other things, the Special District as originally enacted regulated ground floor uses and
urban design elements, and made floor area bonuses available by CPC Special Permit in
exchange for the provision of certain public amenities. CP-20365A. Amendments made in 1984
eliminated most bonus-able public amenities, CPC Report N 840235 ZRY, while a 1987
amendment substituted the new as-of-right inclusionary housing program for a prior lower
income housing bonus, CPC Report N 850487 ZRY(A). In 1993, a comprehensive set of
amendments to the SLSD was adopted which included: (1) limiting the amount of commercial
floor area allowed in certain areas to 3.4 FAR, (2) imposing a limit of | FAR for entertainment
uses in the Special District, with limited exception only, (3) mandating retail continuity and
transparency requirements at the ground level, (4) creating urban design controls to regulate
building form throughout the district and providing special controls for specific sites, (5)
establishing requirements for subway stair relocation or access on certain sites, (6) reducing the
bonus amount for arcades, and (7) modifying parking and loading requirements. CPC Report N
940127(A) ZRM, December 20, 1993 (Exhibit 17 hereto), approved by the City Council under
Resolution No. 130, February 9, 1994 (Exhibit 18 hereto). ZR Section 82-34 was among the
many provisions added to the SLSD regulations at that time.
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The SLSD regulations include numerous provisions which apply only to certain

subdistricts or other specially designated areas of the SLSD, to specific street frontages or other
locations, or to certain of the underlying zoning districts mapped within the Special District,
reflecting the fine-grained and carefully tailored application of the SLSD provisions to portions
of the Special District. These include, by way of example, the following use and bulk
regulations:

ZR § 82-11: Special provisions for optional arcades in developments which coincide with
street lines on the east side of Broadway between West 61st and West 65th Streets or the
east side of Columbus Avenue between West 65th and West 66th Streets;

ZR § 82-21: Restrictions on street level uses within 30 feet of Broadway, Columbus
Avenue or Amsterdam Avenue street lines;

ZR § 82-23: Streetwall transparency provisions for buildings located on Broadway,
Columbus Avenue or Amsterdam Avenue;

ZR § 82-24: Supplementary sign regulations for Subdistrict B of the SLSD;

ZR § 82-31: Restriction upon the maximum permitted commercial floor area “[w]ithin
Subdistrict A, for any building in a C4-7 District ”;

ZR § 82-32: Floor area bonus subway improvements for zoning lots adjacent to the West
59th Street or the West 66th Street subway stations; and

ZR § 82-37: Regulation of street wall height, length and location on specified frontages
along Broadway and Columbus Avenues and within certain blocks identified in the
District Plan.

Other SLSD provisions apply to the Special District as a whole, subject to certain identified
exceptions:

ZR § 82-35: “Within the Special District, all buildings shall be subject to the height and
setback regulations of the underlying districts, except as set forth in [ZR Section 82-37
(a)-(d) under certain conditions].”

ZR § 82-50: “The regulations of Article I, Chapter 3 (Comprehensive Off-street Parking
and Loading Regulations in the Manhattan Core) and the applicable underlying district
regulations of Article III, Chapter 6, relating to Off-Street Loading regulations, shall
apply in the Special Lincoln Square District except as otherwise provided in this
Section . ...”

In contrast to all of the above, ZR Section 82-34 applies with no delineated exceptions—that is,
it applies within the Special District irrespective of subdistrict, street frontage or other designated
location. Unlike other provisions of the SLSD, see. e.g., ZR § 82-31, discussed infra, ZR Section
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82-34 therefore applies irrespective of the underlying zoning district designation(s) on a zoning
lot. It therefore applies equally and fully to: (a) a zoning lot mapped with an R8 district only; (b)
a zoning lot mapped with a C4-7 district only; and (c) a zoning lot, such as the Project Site,
which is split between C4-7 and RS districts.

Appellants’ argument that ZR Section 82-34 applies only within a C4-7 district flies in
the face of the language and structure of the SLSD, and flouts the admonition that “[a] court
must consider a statute as a whole, reading and construing all parts of an act together.” Friedman
v. Connecticut Gen. Life Ins. Co., 9 N.Y.3d 105, 115 (2007). As discussed above, each
provision of the SLSD that does not apply throughout the Special District as a whole identifies
the specific subdistrict, street frontage, underlying zoning district or other specific location to
which it applies. Moreover, where the phrase “within the Special District” is utilized but the rule
contains exceptions, the SLSD regulations are careful to describe those exceptions with
precision. Sece. e.g., ZR § 82-35, discussed infra. By contrast, ZR Section 82-34 states that its
rule applies “within the Special District” without any qualifications or exceptions. It thus means
exactly what it says: this rule applies throughout the Special District.

Appellants argue that even though it doesn’t say so, ZR Section 82-34 must be read to
apply only within a C4-7 district because tower development is not allowed in an R8 district.
(CC SOFL at 2; LW! SOF at 2.) But that is plainly incorrect, since ZR Section 24-54 allows for
towers consisting of community facility use to be developed in an R8 district under the standard
tower regulations of ZR Section 23-652.!> Regardless, the plain language of ZR Section 82-34
applies the rule to developments in the Special District without exception—and thus irrespective
of whether a development is being built under standard height and setback regulations or tower
regulations.

B. DOB’s Application of ZR Section 82-34 to the Project Site is Fully Consistent With
the Split Lot Rules

Ignoring the plain language of ZR Section 82-34, Appellants assert that DOB’s
calculation of bulk distribution under that section based on the entire Project Site is prohibited by
the “split” lot rules of the Zoning Resolution which govern zoning lots that straddle a zoning
district boundary. (CC SOFL at 18, LW! SOF at 12.) That is also wrong. To the contrary,
DOB’s straightforward application of ZR Section 82-34 is fully consistent with the “split” lot
rules.

This conclusion follows directly from the language of the Zoning Resolution and the
fundamental principles applicable to “split” lots. As the Appellate Division recognized in
Beekman Hill Ass’n v. Chin, 274 A.D.2d 161 (1st Dep’t 2000), the Zoning Resolution
provisions governing “split” lots work “on a regulation-by-regulation basis,” id. at 175, such that

13 Exhibit 19 hereto illustrates two scenarios involving development of a community facility tower within the R8
portion of the Project Site. Drawing SK-1 illustrates that if, as Appellants argue, ZR Section 82-34 did not apply to
the R8 district, a 30-story, 470-foot tower could be built on the zoning lot depicted. Drawing SK-2 illustrates that
application of ZR Section 82-34, as mandated by the language of that provision, would result in a 22-story, 350-foot
tower.
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(1) compliance with statutory requirements is determined and measured on the basis of the
zoning lot as a whole where both parts of the zoning lot are subject to the same rule, and (2) a
zoning lot is “treated as a split-lot only with respect to the application of individual use or bulk
regulations that do not apply to both portions of the zoning lot,” id. at 175.

Here, unable to point to any language in ZR Section 82-34 which limits the applicability
of that provision to one portion of the Project Site only, Appellants instead point to another
provision altogether—ZR Section 82-36—and argue that that provision somehow limits the
application of ZR Section 82-34 to the C4-7 portion of the Project Site, excluding the R8 portion.
(CC SOFL at 11; LW! SOF at 8.)

However, in contrast to ZR Section 82-34, the SLSD provision governing tower coverage
set forth in ZR Section 82-36 applies only to those portions of the Special District in which
towers are permitted under commercial zoning district regulations (i.e., the C4-7 district). ZR
Section 82-36 (Special Tower Coverage and Setback Regulations) sets forth how the underlying
requirements for tower development in commercial districts set forth in ZR Section 33-45
(Tower Regulations) or ZR Section 35-64 (Special Tower Regulations for Mixed Buildings)
apply in the SLSD, with certain modifications related to, inter alia, the calculation of tower lot
coverage. The referenced provisions, ZR Sections 33-45 and 35-64, apply in a C4-7 district but
not in an R8 district. The Project Site is therefore a “split” lot for purposes of the tower rules set
forth in ZR Section 82-36. This result is in accord with the provisions of ZR Section 33-48
which state, in relevant part, that “whenever a zoning lot is divided by a boundary between a
district to which the provisions of ZR Section 33-45 (Tower Regulations) apply and a district to
which such provisions do not apply, the provisions set forth in Article VII, Chapter 7 (Special
Provisions for Zoning Lots Divided by District Boundaries), shall apply.”

As discussed above (see Section I) nothing in ZR Section 82-34 sets forth a similar
limitation restricting its applicability to a C4-7 district only. Nor does ZR Section 82-36,
whether by cross-reference or otherwise, purport to provide that the bulk distribution calculation
rules set forth in ZR Section 82-34 are limited to the C4-7 portion of a split zoning lot. Under
the “regulation-by-regulation” approach pronounced by the Beekman court, the Project Site is
not a “split” lot for purposes of application of ZR Section 82-34, and in the absence of statutory
language limiting its application, that provision must be applied across the entire zoning lot
without differentiating between zoning districts.

DOB precedent is consistent with this result. In 2002, DOB approved a residential tower
within the Special District, located at 1930 Broadway. The 1930 Broadway zoning lot is divided
between a C4-7 district (28,765 square feet) and an R8 district (9 square feet), for a total of
28,774 square feet. As shown on Drawing Z-01 (1930 Broadway Drawings, Exhibit 20 hereto),
the bulk distribution calculation under ZR Section 82-34 approved by DOB was based on the
amount of floor area provided on the entire zoning lot (345,196 square feet), including 345,180
square feet in the C4-7 district and 16 square feet in the R8 district. By contrast, as shown on
Drawing Z-02, the calculation of minimum and maximum tower coverage under ZR Section 82-
36 approved by DOB was based on the lot area of the C4-7 portion of the zoning lot only (28,765
square feet).

R. 000945

14 of 136



[FTLED._NEW YORK COUNTY CLERK 027167 2021 01:36 PM | NDEX NO. 160565/ 2020

NYSCEF DOC. NO. 37 RECEI VED NYSCEF: 02/ 16/2021
2019-89-A and 2019-94-A 07/25/2019

In fact, Appellants themselves have recognized that the plain language of the bulk
distribution rule set forth in ZR Section 82-34 applies to the entire Project Site and that the
calculation cannot be limited to the C4-7 district within the zoning lot. In its September 8, 2018,
Zoning Challenge to the ZD-1 issued by DOB on July 26, 2018, Landmark West! stated “ZR 82-
34 instructs that floor area under 150 feet should be calculated on the entire zoning lot.” (Exhibit
3, at 8.) In this appeal, Landmark West! has reversed course, now arguing—in defiance of the
plain language of the regulation—that ZR Section 82-34 does not apply to the entire Project Site,
but instead only to the C4-7 portion of the zoning lot.

At the time of their initial challenge, Appellant Landmark West! argued that the tower lot
coverage requirements of ZR Section 82-36 are calculated over the entire zoning lot, failing to
recognize that the tower coverage rules apply only to the C4-7 portion of the Project Site.
Having realized that fact, they now reverse course because they do not like the outcome
associated with applying the regulations as written. Landmark West!’s initial position (in its
2018 challenge) that the calculation of tower lot coverage under ZR Section 82-36 is based on
the entire Project Site was as untethered from the plain language of the Zoning Resolution and
the “split” lot rules as the argument it now makes in this appeal seeking to calculate the bulk
distribution rule on the basis of the C4-7 portion alone. ZR Sections 82-34 and 82-36 are simply
different in their scope, the former applying to the Project Site as a whole and the latter to the
C4-7 portion of the Project Site only. Appellants’ insistence on trying to conflate one with the
other—either by arguing that both apply to the Project Site as a whole or to the C4-7 portion of
the Project Site alone—are necessarily divorced from the plain language of one of the two
provisions, and is an attempt to rewrite the statutory framework at issue.

C. The Phrase ‘“Within the Special District’ Is Not A Reference to ZR Section 23-651

Appellants argue that the phrase “within the Special District” means something different
altogether than what the plain language provides, specifically, that it is intended only to highlight
that ZR Section 82-34 differs in what they characterize as “minor” respects from the “Bulk
Packing” rule set forth ZR Section 23-651(a)(3).!* (CC SOFL 11, 18-19; LW! SOF at 7, 12-13.)
According to this convoluted logic, the term “within the Special District” signifies in four short
words that “[t]he general version [of the Bulk Packing rule in ZR Section 23-651(a)(3)] differs
from the Special District version [in ZR Section 82-34] in that it is slightly less demanding, and
also more complex: the required percentage of floor area below 150 feet {under ZR Section 23-
651(a)(3)] starts at 55 percent and increases to 59.5 percent as tower lot coverage decreases from
40 percent to 31 percent.” (CC SOFL at 19; LW! SOF at 12-13.)

The pretext for Appellants’ fanciful argument regarding ZR Section 82-34 is that the
1993 amendments to the SLSD which include ZR Section 82-34 and the Tower-on-a-Base
regulations (which include ZR Section 23-651(a)(3)) were adopted through separate actions on
the same day. (CC SOFL at 18-19; LW! SOF at 12.) In effect, Appellants conjecture that CPC

14 ZR Section 23-651(a)(3) states: “At least 55 percent of the total floor area permitted on the zoning Jot shall be
located in stories located either partially or entirely below a height of 150 feet. When the lot coverage of the tower
portion is less than 40 percent, the required 55 percent of the total floor area distribution, within a height of 150 feet,
shall be increased in accordance with the following [table].”
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must have wanted to convey to readers of the Zoning Resolution that the two provisions differ
only in “minor” respects. Of course, if CPC wanted to say that ZR Section 23-651(a)(3) applies
in the SLSD, subject to certain modifications, it easily could have done so."* And ZR Section
82-34 plainly says nothing of the kind. The characterization of the phrase “within the Special
District” as a mere “explanatory note” included in the text of the statute is, simply put,
nonsensical. A statute must be “construed ‘according to its natural and most obvious sense,
without resorting to an artificial or forced construction.’” Schmidt v. Roberts, 74 N.Y.2d 513,
520 (1989) (quoting McKinney’s Cons Laws of NY, Book 1, Statutes § 94).

Appellants’ tortured reading of the phrase “within the Special District” carries with it an
underlying, albeit transparent agenda: by reading the phrase out of the statute and relegating it to
an explanatory note that ZR Section 82-34 varies from Tower-on-a-Base regulations in only a
“minor” respect (i.e., with respect to the percentage of floor area subject to bulk distribution),
Appellants are seeking to rewrite the method for calculation of bulk distribution under ZR
Section 82-34 to function in the exact same manner as the rules set forth in ZR Section 23-
651(a)(3) apply with respect to a “split” lot that includes a portion in an R8 district. That is
because, as detailed below, ZR Section 23-651(a)(3) applies to floor area generated within R9 or
R10 zoning districts only, such that the R8 portion of a zoning lot split between an R9 or R10
district and an R8 district is not included in the calculation. But that of course is not the rule that
applies in the SLSD.

This attempt to characterize the Special District rule as another version of the Tower-on-
a-Base regulations that apply outside the SLSD fails for several reasons:

First, the Tower-on-a-Base regulations apply only in R9 and R10 districts, or in C1-8,
C1-9, C2-7 and C2-8 districts. See ZR §§ 23-651, 35-64(a). They do not apply in C4-7 districts,
such as that mapped on the Project Site (and, except as discussed further below, therefore have
no application in any portion of the SL.SD, whether zoned R8 or C4-7).

Second, the differences between the Tower-on-a-Base regulations and the SLSD
regulations are not “minor” at all; they are many. As just one prime example, the Tower-on-a-
Base regulations apply only to a zoning Jot with wide street frontage. See ZR § 23-65(a)(1).
Consequently, if the Tower-on-Base regulations applied in the Special District, no bulk
distribution requirement whatsoever would apply to the Project Site, since it lacks any wide
street frontage.'®

15 See, e.g., ZR Section 86-23 (Special Forest Hills District) (“Buildings or other structures within the Special
District shall comply with the height and setback regulations of Section 35-65, except as modified by this
Section.™); ZR Section 91-111 (Special Lower Manhattan District) (“[T]he use regulations for C5 Districts within
the Special Lower Manhattan District are modified to permit the following uses . . . .”); ZR Section 97-30
(Special 125" Street District) (“Signs for all uses within the Special 125" Street District shall be subject to the
applicable sign requirements in Section 32-60, inclusive, subject to the modifications of Sections 97-31 through 97-
34, inclusive.”); ZR Section 98-422 (Special West Chelsea District) (“The provisions of Section 33-42 (Permitted
Obstructions) shall apply to all buildings or other structures within the Special West Chelsea District, except that
dormers may penetrate a maximum base height in accordance with the provisions of paragraph (c)(1) of Section 23-
621 (Permitted obstructions in certain districts).”).

1° A more detailed listing of the differences between the Tower-on-a-Base regulations and the SLSD regulations is
attached as Exhibit 21 hereto.
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Third, had CPC intended to apply the Tower-on-a-Base regulations in the SLSD, it easily
could have done so. This is illustrated by ZR Section 35-64(a) (adopted in 1993 as part of the
Tower-on-Base zoning), which expands the locations to which Tower-on-a-Base regulations
apply beyond the R9 and R10 districts specified in ZR Section 23-651. ZR Section 35-64(a)
provides that the Tower-on-a-Base regulations apply to specified commercial districts (not
including C4-7 districts), subject to certain modifications.!” By contrast, ZR Section 82-34 does
nothing of the sort—it makes no cross-reference to ZR Section 23-651 and does not otherwise
incorporate the provisions of that section by reference, either with or without modifications.

Fourth, Appellants ignore that there are in fact provisions of the SLSD which specifically
incorporate the Tower-on-a-Base regulations by reference, again demonstrating that where CPC
wished the Tower-on-a-Base regulations to apply, it knew how to do so. ZR Section 82-36(c),
provides that: “In Subdistrict A, the provisions of paragraph (a) of Section 35-64, as modified by
paragraphs (a) and (b) of this Section, shall apply to any mixed building.”'®

In contrast to ZR Section 82-36(c), ZR Section 82-34 is devoid of any cross-reference to
ZR Section 23-651 and cannot even remotely be considered a slightly modified version of that
provision, as Appellants argue. ZR Section 82-34 is instead a Special District rule distinct from
ZR Section 23-651.

As aresult, ZR Section 82-34 and the provisions of ZR Section 23-651(a)(3) operate
differently where a “split” lot includes a portion mapped with an R8 district. Under the Tower-
on-a-Base regulations, the tower coverage requirement of ZR Section 23-651(a)(1) and the bulk
packing requirement of ZR Section 23-651(a)(3) are two subparts of the same provision of the
Zoning Resolution, ZR Section 23-65, which applies only in R9 and R10 zoning districts.
Accordingly, where a Tower-on-a-Base building is built on a zoning lot split by an R9 or R10
district and another district such as an RS district, the bulk packing calculation is based on the
floor area of the portion of the zoning lot within the R9/R10 district only, consistent with the
express terms of ZR Section 23-65. By contrast, within the SLSD, ZR Sections 82-34 and 82-36
are two separate provisions each of which applies consistent with its plain language; they are not
subparts of one provision nor provisions that cross-reference one another. The provisions of ZR
Section 82-34 expressly apply to all development within the Special District, whereas the
provisions of ZR Section 82-36 governing the calculation of tower lot coverage apply only to the

17 Section 35-64(a) applies to CI or C2 districts mapped with R9 or R10 districts and C1-8, C1-9, C2-7 or C2-8
districts and provides, in relevant part, that in such districts “a mixed building that meets the location and floor area
criteria of paragraph (a) of Section 23-65 (Tower Regulations) shall be governed by the provisions of Section 23-
651 (Tower-on-a-base)™ with certain modifications and exceptions.

'8 The effect of this provision is to apply ZR Section 35-64 and, by extension, the provisions of ZR Section 23-651,
to buildings located within the C4-7 portion of Subdistrict A of the Special District, where, as provided in ZR
Section 35-64, the “location and floor area criteria of paragraph (a) of Section 23-65” are met (i.e., the building has
more than 25 percent of its total floor area in residential use, is located on a zoning lot that fronts upon a wide street,
and satisfies other specific locational requirements). ZR Section 82-36(c) does not apply to the Project Site, but a
mixed-use building on a zoning lot within the SLSD with frontage on Broadway or Columbus Avenues that meets
all the location and floor area criteria of ZR Section 23-65(a) and other requirements of ZR Section 35-64(a) would
be governed by Tower-on-a-Base regulations.
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C4-7 district governed by that section. Accordingly, where (as here) a tower is built within the
Special District on a zoning lot split between a C4-7 district and an R8 district, the bulk
distribution calculation is based on the floor area of the zoning lot as a whole, consistent with the
express terms of ZR Section 82-34.

The further arguments made by Appellants that ZR Section 82-34 must operate the same
way as ZR Sections 23-651(a)(3) because these provisions were adopted on the same day
(December 20, 1993) are illogical. The opposite is true. The Special District amendments and
Tower-on-a-Base regulations were adopted through separate actions, are different in their
language and structure, and apply to different locations.

D. Appellants’ Arguments Based on Legislative History Fail to Override the Plain
Meaning of ZR Section 82-34

Unable to ground their preferred interpretation in the language or structure of the SLSD
provisions, Appellants turn to the legislative history of the 1993 amendments. In a further
attempt to rewrite the plain language of ZR Section 82-34, they make various assertions
regarding how the provisions of ZR Sections 82-34 and 82-36 “must” operate together.
However, Appellants fail to identify an ambiguity that requires interpretation by way of
reference to extrinsic evidence (see discussion in Subsections A-C, infra), and there is no warrant
for examination of the legislative history: “[W]here the legislative language is clear, as in the
instant appeal, there is no occasion for examination intro extrinsic evidence to discover
legislative intent.” BSA Cal. No. 136-08-A (2008); see also BSA Cal. No. 153-06-A (2007)
(“legislative history is unnecessary” where the applicability of a zoning provision is clear).

The legislative history does not in any event support Appellants’ position that the plain
language of ZR Section 82-34 should be cast aside. Appellants’ further assertions regarding how
the rules “must” work do not reflect the language or legislative history of the SLSD, but instead
their preferences for how CPC should have drafted and adopted the regulations.

1. DCP’s Study of Potential Development Sites

The CPC Report for the 1993 SLSD amendments describes the background to the
proposal, including the land use trends which led to development of the zoning proposal.
(Exhibit 17, at 2-6.) As discussed in the Report, DCP identified six remaining development sites
in the Special District for study, in order to evaluate how they might develop under the then-
existing SLSD regulations and the proposed amendments. (Id. at 6.) Each of these sites is
located entirely in a C4-7 district. In explaining how the newly proposed bulk distribution and
tower coverage regulations would operate on these six sites, CPC stated that “[t}his would
produce building heights ranging from the mid-20 to the low-30 stories (including penthouse
floors) on the remaining development sites.” (Id. at 19.)

Because “[n]one of the sites identified for potential development was located in the R8
portion of the Special District,” Appellants insist that ZR Section 82-34 must therefore apply
only to the C4-7 portion of the Project Site. (CC SOFL at 3.) However, ZR Section 82-34
plainly does not apply to only those six study sites, but rather to the entire Special District, and
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there is no support for the proposition that a regulation be narrowly construed to apply only
where the characteristics of a site match those of the potential development sites that were
selected for a planning study. Put simply, development on the Project Site is governed by the
rules that apply to the site, and the extent to which it is similar or different from sites used for a
planning study before CPC adopted the broader regulations is irrelevant. Cf. CPC Report N
190180(A) ZRM, 12 (explaining that additional environmental analysis is not necessary for a
development at 270 Park Avenue, which was not identified as a projected development site in the
EIS for the Greater East Midtown plan, because “an EIS is not meant to foresee the exact future
of development but rather . . . provide a reasonable analysis concerning possible impacts”).
Thus, while CPC may not have specifically studied how ZR Section 82-34 would apply in a
“split-lot” condition, that is no basis for ignoring the plain language of the provision CPC
enacted.'”

The legislative record in fact shows that CPC understood that ZR Section 82-34 would
apply beyond the six study sites it had considered and that it would apply on a district-wide
basis. Rejecting a proposal by Manhattan Community Board 7 and others to impose a district-
wide height limit of 275 feet, CPC stated its belief that “specific limits are not generally
necessary in an area characterized by towers of various heights, and that the proposed mandated
envelope and coverage controls should predictably regulate the heights of new development. The
Commission also believes that these controls would sufficiently regulate the resultant building
form and scale even in the case of development involving zoning lot mergers.” (Exhibit 17, at
19.)

CPC’s views regarding the predictability of how bulk distribution under ZR Section 82-
34 would apply within the Special District were in fact strongly disputed by Manhattan
Community Board 7. In its November 3, 1993 Resolution recommending disapproval of the
1993 amendments, Community Board 7 stated:

City Planning’s proposal to limit building height with “packing the bulk” (requiring 60%
of the bulk below 150 feet) has not been tested on actual buildings, and is therefore
unpredictable. . . . A straightforward height limit of 275 feet would achieve the height
goal of “packing” . . . with a predictability which would be beneficial to both private
developers and the general public.

(Exhibit 22 hereto, at 3)

Others made similar comments at CPC’s November 17, 1993, public hearing.?

% Tn adopting the 1993 amendments CPC was fully aware that the SLSD contains an R8 district: “A small area of
the district is zoned R8, which permits mid-density residential and community facility development.” (Exhibit 17, at
4). Had it wished to exclude R8 districts from the calculation of bulk distribution under ZR Section 82-34, it could
have done so.

0 See, e.n., Testimony of Congressman Jerrold Nadler before the City Planning Commission Hearing on the Special
Lincoln Square District (November 17, 1993) (“[t]he notion of ‘packing the bulk’ in order to limit building height is
an idea that has not seen practicle [sic] application.”). (Exhibit 23 hereto, at 2.)

R. 000950
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The legislative history thus illustrates that while CPC conducted planning studies on six
potential development sites, it (and various stakeholders) well understood that the new rules
would not be limited to those sites only. The legislative history further confirms that CPC’s
view regarding the predictability of how the rules would function at sites within the SLSD other
than the six study sites themselves was a disputed issue, with Community Board 7 taking the
position that this had not been adequately studied and that the results would be uncertain.

At most, the legislative history indicates that the results of applying ZR Section 82-34 to
a zoning lot split between a C4-7 and an R8 district was not specifically studied at the time. That
is no basis for rewriting the plain language of ZR Section 82-34. “[N]o rule of construction
gives the court discretion to declare the intent of the law when the words are unequivocal.
Lastly, the courts are not free to legislate and if any unsought consequences result, the
Legislature is best suited to evaluate and resolve them.” Raritan Dev. Corp., 91 N.Y.2d at 107.

2. Appellants” Own “Rules” Have No Basis In The Legislative History

Appellants nevertheless make numerous categorical assertions about how ZR Sections 82-34
and 82-36 “must” interrelate and apply in all circumstances, insisting that these have a basis in
the legislative history. These include, among others:

o “When applied correctly, these two rules ensure that the number of stories in the tower
portion of the building (i.e., the portion above 150 feet) remains constant regardless of lot
size.” (CC SOFL at 12; LW! SOF at 8.)

e “[T]his mechanism can only work if the total allowable floor area, bulk below 150 feet,
and tower coverage are all calculated based on the same area.” (CC SOFL at 12-13; LW!
SOF at 8.)

e “[T]his mechanism can work only if the total allowable floor area, tower coverage and
bulk packing are calculated based on a common denominator: one lot size, one FAR and
one set of rules applicable to the entire envelope. Only in this way can it keep the number
of tower floors constant even as lot size varies.” (CC SOFL at 15; LW! SOF at 10.)

e “To work right, the calculation must be zero-sum: the total square footage of the tower
and base must add up to the total allowed on [sic] C4-7 portion of the lot.” (CC SOFL at
15; LW! SOF at 10.)

Nothing in the SLSD regulations incorporates any of these formulas or categorical
requirements. Moreover, Appellants’ version of how the SLSD regulations “must” work is also
nowhere to be found in the 1993 CPC Report. ZR Sections 82-34 and 82-36 are instead
described in the CPC Report as follows:

e Section 82-34 would establish envelop controls to govern the massing and height of new
buildings by requiring a minimum of 60 percent of a development’s total floor area to be
located below an elevation of 150 feet.

R. 000951
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e Section 82-36 would establish minimum tower coverage standards, and allow for the
penthouse provision at the top of buildings.?!

(Exhibit 17, at 8.)

The CPC Report thus characterizes the two provisions as separate requirements that, while
complementary, are not linked in the manner described by Appellants. (See id. at 19.)

Appellants then make a further leap and argue that results that depart from their preferred
scenario are unlawful:

The result of Extell’s mix-and-match approach is that instead of 60/40, the ratio of the
base to the tower is a 48/52 ratio. Only 48 percent of the bulk is in the base and a
majority, 52 percent, is in the tower. This is an inversion of the correct ratio.

(CC SOFL at 16; see LW! SOF at 11.)

Appellants calculate the 48/52 ratio based on the floor area permitted in the C4-7 district only.?2
What they fail to acknowledge, however, is that nothing in the SLSD regulations or its legislative
history dictate a “correct ratio” of 60/40 on a portion of the Project Site, i.e., the portion within in
the C4-7 district.

The apparent purpose of Appellants’ argument is to suggest that the 48/52 ratio of floor
area within the C4-7 portion renders ZR Section 82-34 a nullity (“an inversion of the correct
ratio””). (CC SOFL at 16; LW! SOF at 11.) But that is wrong. The DOB’s application of ZR
Section 82-34 to the Project functioned to significantly reduce the amount of floor area within
the tower and its height relative to what could be developed absent the bulk distribution
requirement. Exhibit 24 hereto illustrates that a 43-floor, 839-foot tower could be developed on
the Project Site absent ZR Section 82-34. This contrasts with the 39-floor, 775-foot tower
approved by DOB through application of ZR Section 82-34 to the entire zoning lot.

Appellants elsewhere acknowledge that the difference between their preferred method for
applying ZR Section 82-34 to the Project Site and how it has been applied by DOB amounts to
only an approximately 5-story difference. (CC SOFL at 17; LW! SOF at 11.) Exhibit 24
demonstrates that the difference is six floors: that is, a 33-floor, 679-foot tower (under

21 Appellants make much of the fact that this description of ZR Sections 82-34 and 82-36 in the CPC Report falls
under a heading of “Urban Design” provisions which “would apply throughout the District.” (Exhibit 17, at 7.)
Since it is undisputed that ZR Section 82-36 applies only in those portions of the SLSD mapped C4-7, Appellants
argue that it is not necessarily the case that the phrase “throughout the district” means that ZR Section 82-34 applies
to portions of the SLSD mapped R8. (CC SOFL at 20; LW! SOF at 14.) The differences between the plain
language of ZR Section 82-34, which applies “[w]ithin the Special District” without any exception or qualification,
and that of ZR Section 82-36, which modifies regulations applicable in the C4-7 district only, are addressed in detail
above (see discussion in Subsections A-C).

2 To clarify, the 48/52 ratio to which the Appellants refer is the ratio of the floor area located in the tower of the
Project (219,403 square feet) to the floor area permitted within C4-7 district (421,260 square feet), removing from
the denominator the 127,283 square feet of floor area permitted in the R8 district.
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Appellants’ interpretation of ZR Section 82-34) as opposed to a 39-floor, 775-foot tower (as
approved by DOB).?

Appellants cannot point to anything in the language ZR Section 82-34 or its legislative
history that suggests that this difference is impermissible. Perhaps realizing this, Appellants
resort to arguing that applying ZR Section 82-34 as written could, in theory, given a large
enough portion of the zoning lot mapped RS, result in the Project being built as a 40-story tower
of 1,019 feet. (CC SOFL at 17; LW! SOF at 11-12.) Based on this purely hypothetical scenario,
Appellants urge the Board to disregard the plain language of ZR Section 82-34 in order to avoid
what they term an “absurd” result (CC SOFL at 14; LW! SOF at 9), albeit by way of reference to
a non-existent project that does not remotely correspond to the Project approved by DOB.

Appellants’ invented scenario cannot be the basis for a determination that the plain
language of ZR Section 82-34 should be disregarded on the basis of the “absurdity” doctrine. “If
the result proffered in the case being adjudged would be fair, concluding that the statute bespeaks
absurd results based upon an atypical hypothetical is not an intellectually compelling claim. . . .
that ‘a’ result may in a court’s view be absurd is not by itself sufficient to permit a court not to
follow the legislative direction.” People v. Pena, 169 Misc. 2d 75, 84-85 (Sup. Ct. 1996).

3. The Board Should Reject Appellants’ Request to Rewrite the Zoning Resolution

As demonstrated above, Appellants’ desired outcome in this proceeding is inconsistent
with the plain language, structure and history of the SLSD regulations, and can only be achieved
by amending the Zoning Resolution. To do so, an amendment of ZR Section 82-34 similar to the
following would be required:

Within a C4-7 district in the Special District, at least 60 percent of the total floor area
Permitted on a zoning lot (and not including the floor area of a portion of a zoning lot
located within an R8 district where such zoning lot is divided between a C4-7district and
an R8 district) shall be within stories located partially or entirely below a height of 150
feet from curb level.

Alternatively, consistent with Appellants’ view that ZR Section 82-34 is simply a variant of ZR
Section 23-651(a)(3), ZR Section 82-34 could be rewritten to cross-reference ZR Section 23-651
with any necessary “minor” exceptions. Finally, ZR Section 82-34 could be relocated to be
made a subpart of ZR Section 82-36, thereby limiting its application to tower development
located in the C4-7 district.

There are undoubtedly other ways that the SI.SD regulations could be amended to
produce the result that Appellants desire, and Appellants are free to propose them. However, this
is a matter for CPC and the City Council, rather than the Board, to consider.?* For this reason,
Appellants’ second objection should be rejected.

2 The 39 stories in the Project include four floors of mechanical space. There are 35 floors of residential
use/community facility use.

2 1f CPC were disposed to support such an amendment, it would likely want to consider other ancillary questions:
Should community facility towers in the R8 district continue to be subject to the bulk distribution rule? Should the

20
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VII. Conclusion

Appellants fail to establish that the Project approved by DOB contravenes provisions of
the Zoning Resolution. We respectfully request that the Board expeditiously deny the appeals.

rule apply if a building is developed in a C4-7 district under standard height and setback rather than the tower
regulations? Should the provisions of Section 82-36(c) continue to apply Tower-on-a-Base rules via Section 35-
64(a) to zoning lots which meet the locational criteria of Section 23-65(a)? And so on.

21
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BSA Cal. No. 2019-89-A: BSA Cal. No. 2019-94-A
Statement of West 66" Sponsor LLC
Index of Exhibits and Appendices

Exhibit 1 — New Building Permit (June 7, 2017)

Exhibit2 — ZD-1 Form (July 26, 2018)

Exhibit3 — DOB Challenge (September 8, 2018)

Exhibit4 — ZRD2 (November 19, 2018)

Exhibit 5 — Notice of Intention to Revoke (January 14, 2019)

Exhibit 6 — Letter re Notice of Intention to Revoke (January 25, 2019)

Exhibit 7 — FDNY Letter (March 7, 2019)

Exhibit 8 — Plan Exam Approval (April 4 and April 5, 2019)

Exhibit9 — ZD-1 (April 4,2019)

Exhibit 10 — Rescission of Intent to Revoke (April 4, 2019)

Exhibit 11 — New Building Permit (April 11, 2019)

Exhibit 12 — CPC Report N 190230 ZRY (April 10, 2019)

Exhibit 13 — Council Resolution 0916-2019 (May 29, 2019)

Exhibit 14 — DCP Letter (July 20, 2017)

Exhibit 15 — Residential Tower Mechanical Voids Text Amendment: Revised
Environmental Assessment Statement CEQR No. 19DCP110Y (April 9,

2019)

Exhibit 16 — Testimony of Landmark West! on the Residential Tower Mechanical
Voids Text Amendment (March 12, 2019)

Exhibit 17 — CPC Report N 940127(A) ZRM (December 20, 1993)
Exhibit 18 — Council Resolution No. 130 (February 9, 1994)

Exhibit 19 — Zoning Diagrams - Community Facility Towers (July 23, 2019)
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Exhibit 20 — 1930 Broadway Drawings (January 20, 2002)
Exhibit 21 — Zoning Comparison Table
Exhibit 22 — Community Board 7 Resolution (November 3, 1993)

Exhibit 23 — Testimony of Congressman Nadler on the Special Lincoln Square
District (November 17, 1993)

Exhibit 24 — Zoning Diagrams - Bulk Distribution Rules (July 23, 2019)

Appendix A — Cited Case Law

e Raritan Dev. Corp. v. Silva, 91 N.Y.2d 98 (1997).

e N.Y. Botanical Garden v. Bd. of Standards and Appeals, 91 N.Y. 2d 413 (1998).

o  New York City Educ. Constr. Fund v. Verizon NY Inc., 981 N.Y.S.2d 11 (Sup.
Ct. 2012), aff’d, 981 N.Y.S.2d (1st Dep’t 2014).

e Ocean Hill-Brownsville Governing Board v. Board of Education, 30 A.D.2d 447
(2nd Dep’t 1968).

e Friedman v. Connecticut Gen. Life Ins. Co., 9 N.Y.3d 105 (2007).

e Beekman Hill Ass’n v. Chin, 274 A.D.2d 161 (1st Dep’t 2000).

e Schmidt v. Roberts, 74 N.Y.2d 513 (1989).

e People v. Pena, 169 Misc. 2d 75 (Sup. Ct. 1996).
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e BSA Cal. No. 2016-4327-A (2017)
e BSA Cal. No. 14-11-A (2011)

e BSA Cal. No. 151-12-A (2012)

e BSA Cal. No. 136-08-A (2008)

e BSA Cal. No. 153-06-A (2007)

Appendix C — Select Zoning Resolution Sections

e Article VIII, Chapter 2 (Special Lincoln Square District)

e ZR§11-331

o ZR§I11-341
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e 7R §23-65

o 7R §24-54

e 7R §33-45

e /R §33-48

e 7R §35-64
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Permit Number: 121190200-01-NB lssued: 06/07/2017 Expires: 10/01/2017
Issued to: RALPH ESPOSITO
Address: MANHATTAN 36 WEST €6TH STREET BUSJ:IJGSS.‘ LEND LEASE (US) CONSTRUCT

Contractor No: GC-16836

Description of Work:
NEW BUILDING - NEW BUILDING

Review 1s requested under Building Code: 2014 SITE FILL: ON-SITE

To see a Zoning Diagram (2D1) or to challenge a zoning approval filed as part of a New Building application or Alteration application filed after
711312009, please use “My Community” on the Buildings Department web site at www.nyc.govbuildings.

Emergency Telephone Day or Night: 311 srTe sareTy PHONE : 212 669-7043

Borough Commissioner: Commissioner of Buildings; c;fzw(a M

10Be8667(510)
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Buildings and Appeal Form

(for approved applications)

Must be typewritten

1| Property Information Required for all challenges.
BIS Job Number 121190200 BIS Document Number 18
Borough Manhattan House No(s) 36 Street Name West 66th Street
2 | Challenger Information Optional.
Note to all challengers: This form will be scanned and posted to the Department’s website.
Last Name Janes First Name George Middle Initial M
Affiliated Organization Prepared for: Landmark West! & 10 West 66th Street Corporation
E-Mail george@georgejanes.com Contact Number 917-612-7478
3 | Description of Challenge Required for all challenges.

Note: Use this form only for challenges related to the Zoning Resolution
Select one: Initial challenge |:| Appeal to a previously denied challenge (denied challenge must be attached)
Indicate total number of pages submitted with challenge, including attachments: 38 (attachment may not be larger than 11” x 17”)

Indicate relevant Zoning Resolution section(s) below. Improper citation of the Zoning Resolution may affect the processing and review of this
challenge.

12-10 Floor Area, 82-34, 82-36, 77-02 and 23-851(b)(2)

Describe the challenge in detail below: (continue on page 2 if additional space is required)
Please see attached.

Note to challengers: An official decision to the challenge will be made available no earlier than 75 days after the Devel-
opment Challenge process begins. For more information on the status of the Development Challenge process see the
Challenge Period Status link on the Application Details page on the Department’s website.

ADMINISTRATIVE USE ONLY i 7 //

Reviewer’s Signature: Date: Time: WO#:

6/09

R. 000962
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GEORGE M.

JANES & September 9, 2018

ASSOCIATES

250 EAST 87TH STREET 3 1 1

o YORK,TIEIIY vt Rick D. Chandler,.P..E., Commissioner
Department of Buildings

WWWw.georgejanes.com 280 Broadway

New York, NY 10007
T: 646.652.6498
F:801.457.7154

E: george @georgejanes.com RE: Zoning Challenge
36 West 66™ Street
Block 1118, Lot: 45
Job No: 121190200

Dear Commissioner Chandler:

At the request of the 10 West 66'" Street Corporation and Landmark West!, a
community-based organization that promotes responsible development on the
Upper West Side, I have reviewed the zoning diagram and related materials for
the new building under construction at 36 West 66™ Street (AKA 50 West 66
Street). My firm regularly consults with land owners, architects, community
groups and Community Boards on the New York City Zoning Resolution and I
have been a member of the American Institute of Certified Planners for the past
21 years.

Summary of findings
There are several deficiencies in the drawings and design. Review of issue 2
should be expedited, as it relates to building safety.

1) The ZD1 is not current and has errors. A new ZD1 or ZD1A should be
filed.

2) The FDNY has unanswered questions regarding the safety of interbuilding
voids. The Commissioner should not approve an unsafe building.

3) Tower coverage and bulk packing are calculated on different parts of the
zoning lot. They must be linked.

4) Areas claimed for mechanical exemptions should be proportionate to their
mechanical use.

5) The small inner court is too small.

Summary of the July 26, 2018 ZD1

The building is proposed in the midblock between Central Park West and
Columbus Avenue on a zoning lot that is part through and part interior between
West 66 and West 65™ Streets. The entire lot is in the Special Lincoln Square
District (SLSD). The northern part of the zoning lot is zoned C4-7 (an R10
equivalent) and the southern part is zoned R8. The northern portion contains the
Armory, a commercial building (a New York City landmark) that is proposed to
stay. The proposed development includes a residential tower with a community

R. 000963
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facility in the first floor. The southern portion is developed with an RS height
factor building, also with a community facility in the first floor.

The proposed building has an atypically large mechanical void. The following is a
3D model of the proposed building and the building to stay on the zoning lot,
based upon information provided in the ZD1:

Approximate building massing annotated by use

GEORGE M. JANES & ASSOCIATES
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The mechanical portions of the proposed building are shown in gray, residential
in yellow, commercial in pink, and community facility in blue. A large
interbuilding void starts on the 18" floor and extends 161 feet to the next story,
the use of which is claimed to be accessory building mechanical. While there
may be some mechanical equipment placed on the floor of this space, it appears
that the primary use of the floor is to increase the height of the tower floors above
it. There are also mechanical floors on the 17" and 19" floors but these have
more typical floor-to-floor heights.

The building is also notable for the large size of the base below the tower. At over
20,000 SF with a maximum dimension of 165 by 140 feet, it leaves about 1/3 of
the floor area of each residential floor more than 30 feet from any possible
window. We engaged an expediter to get more detailed building plans so that we
could examine how this space, and the spaces claimed as mechanical are being
used. The expediter was informed that no more detailed plans regarding the
above grade portion of the building were publicly available. Therefore these
comments are limited to that information which is available, the ZD1 and the
PWI1A.

1. The ZD1 is inconsistent and either incorrect or out of date
The ZD1 section drawing shows a 42" floor, which appears to be a roof level.
There is neither a 42™ floor, nor a roof level shown in the Proposed Floor Area
table. Further, the Proposed Floor Area table reads that the project proposed is
9.24 FAR. This is an error, as it omits all existing floor area to remain on the
zoning lot while counting the lot area of the entire zoning lot. The actual
proposed FAR is 10.03 (548,541 ZFA proposed / 54,687 SF of lot area). The
difference is not trivial and amounts to over 43,000 ZFA that is missing from the
table.

More substantially, however, a PW1A (dated August 28, posted August 30)
describes changes to the building that are material to the ZD1 and the zoning
approval. These changes include the elimination of the 40" and 41* floors and
changes to the configuration of the synagogue portion of the 1% floor mezzanine.
The previous PW1 identified this mezzanine as mechanical space accessory to the
community facility use and the ZD1 shows this space as having no zoning floor
area. This new PW1A identifies it as “vacant” space. As defined by ZR12-10,
zoning floor area would include vacant space, while accessory mechanical space
is not. Accordingly, the MEZ1 4A line of the Proposed Floor Area table in the
ZD1 is incorrect and the ZD1 understates the amount of zoning floor area being
proposed.! Considering the proposal is using all the floor area generated by the
zoning lot, any exempt gross floor area reclassified as zoning floor area will cause
the building to no longer comply with FAR and be out of compliance.

! The PW1A also shows the area described as “Synagogue Mezzanine” (page 4) has six dwelling
units, which appears to be an error, but if this is true, then the zoning floor area reported in the
ZD1 is vastly incorrect.

GEORGE M. JANES & ASSOCIATES
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At minimum, a new ZD1 (or a ZD1A) that demonstrates FAR compliance with
this additional zoning floor area, corrects the mezzanine in the table, removes the
40™ and 41* floors, adjusts floor area sums in the Proposed Floor Area table,
includes existing floor area to remain in the Proposed Floor Area table, updates
the section, plan and elevation to describe the building being proposed, and
incorporates any other changes not detailed herein, is required. Alternatively, if
the DOB agrees that the floor area in the synagogue mezzanine should be
classified as zoning floor area, then it should issue an intent to revoke the zoning
approval.

2. The FDNY has unanswered questions regarding the safety of
interbuilding voids. The Commissioner should not approve any
unsafe building.

The proposed building has an “interbuilding void,”> which is a large empty area
that may be nominally used for accessory building mechanical purposes, but
which is mostly empty space not intended for habitation. In the past, both the
Department and the BSA have approved such spaces, which according to those
interpretations may be of unlimited size.

Interbuilding voids are still a novel construction technique and at 161 feet floor-
to-floor this one is the largest ever proposed. When the Special Lincoln Square
District was adopted in 1993, such a concept was never considered because it was
inconceivable. There is a substantial record regarding the design and adoption of
the Special Lincoln Square District, which tells us that the district regulations
were adopted, in part, to “control height” “in response to the issues raised by the
height and form of recent developments.”® The tallest of these “recent
developments” was 545 feet,* which is over 200 feet shorter than the current
proposal. New York City codes do not directly address interbuilding voids or
their use, and developers, the DOB and the BSA have interpreted them just as
they would any other mechanical floor.

But interbuilding voids are not just another mechanical floor. They are a new
building technique that are not well addressed in any of our regulations. Just
because they contain a nominal amount of mechanical equipment does not mean
that they should be treated as any other mechanical floor. This is especially true
since the Fire Department of the City of New York (FDNY) has expressed
questions regarding the safety of this new construction technique. Once those
concerns were expressed, all approvals of buildings using the technique should
have been suspended until the FDNY questions were answered and stop work
orders for buildings under construction should have been issued.

2 “Intra-building void” would likely be the more accurate term, but the phrase “interbuilding void”
now appears to be commonly used and this challenge continues its use.

3N 940127 (A) ZRM, December 20, 1993.

“ The Millennium Tower at 101 West 67" Street.

GEORGE M. JANES & ASSOCIATES

R. 000966

35 of 136



ELLED  NEW,YORK. COUNTY CLERK 027 167 2021 01: 36 PM | NDEX NO. 160565/ 2020
8 A S 2O S B : 07/291/%019

NYSCEF DOC. NO. 37 RECEI VED NYSCEF: 02/

It does not matter that the technique may be legal under zoning. The New York
City Building Code clearly grants the Commissioner the powers to override an
approval if there is an issue of “safety or health”:

Any matter or requirement essential for the fire or
structural safety of a new or existing building or
essential for the safety or health of the occupants or
users thereof or the public, and which is not covered by
the provisions of this code or other applicable laws and
regulations, shall be subject to determination and
requirements by the commissioner in specific cases.®
[Emphasis added]

The FDNY'’s concerns

In 2017, I brought the concept of interbuilding voids to the attention of the
FDNY. At that time, the Bureau of Operations - Office of City Planning was
unfamiliar with this new building technique. I provided drawings in the hope that
these drawings could be examined with a consideration for both fire safety and
fire operations. Later, on May 3, 2018, the FDNY expressed the following
concerns about a building with a large interbuilding void on East 62" Street:

The Bureau of Operations has the following concerns in regards to the proposed construction @
249 East 62 street (“dumbbell tower”):

Access for FDNY to blind elevator shafts... will there be access doors from the fire stairs.

Ability of FDNY personnel and occupants to cross over from one egress stair to another within
the shaft in the event that one of the stairs becomes untenable.

Will the void space be protected by a sprinkler as a “concealed space.”
Will there be provisions for smoke control/smoke exhaust within the void space.

Void space that contain mechanical equipment... how would FDNY access those areas for
operations.

These concerns and questions appear informal because they were sent out as an
email by the FDNY Office of Community Affairs rather than a formal
memorandum from the FDNY. I contacted the Bureau of Operations to confirm
their accuracy, which that office did.

On August 31, 2018, I called Captain Simon Ressner, the person who put the
FDNY’s safety concerns in writing, asking him the status of the FDNY’s
concerns regarding interbuilding voids. He informed me that the FDNY has had
no communication with the DOB since the DOB was informed of the FDNY’s
safety concerns. He also said that the FDNY had some communication with the
Department of City Planning, where the FDNY’s concerns were acknowledged,
but no answers were provided.

5§28-103.8

GEORGE M. JANES & ASSOCIATES
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Further, Captain Ressner told me that the FDNY had not been asked to comment
on the West 66" Street building, and, indeed, only knew of its existence because I
sent the ZD1 to him. When asked about the parts of the ZD1 for West 66™ Street
labeled “FDNY access,” he informed me that he could not make a determination
as to the adequacy of these spaces based upon so little information. He would
need to see full building plans, which, according to our expediter, are not
available to the public.

As a citizen of the City of New York, I have to say that this lack of
communication or concern over FDNY’s questions is shocking. All New Yorkers
expect our City agencies to be working together and sharing information, but in
this case it appears that the following is true:

A new building technique (the void) is introduced;

No one from the DOB informs the FDNY;

A private citizen brings this to the FDNY’s attention;

FDNY expresses concern and asks several questions, in writing,
regarding the safety of fire operations within the void;

Those questions are met with silence from the DOB;

6. DOB continues to approve buildings with the same technique, which
are even larger and more extreme.

el s

W

Most issues involving zoning challenges are technical and esoteric, impacting an
element of form or use. While these issues are important, they almost never
involve possible physical harm. The FDNY’s questions rise to a completely
different level. This is a question of building safety, a fundamental role of
government, which has been left unanswered. The DOB should have never
granted an approval to a building where the FDNY has expressed questions
regarding fire safety and operations.

Building code §28-103.8 anticipates situations that are not well addressed in the
Zoning Resolution, Building Code, and/or Construction Code and provides the
Commissioner of Buildings the ability, indeed the obligation, to make a
determination on this construction technique as an issue of public safety. Simply,
safety trumps zoning, as it should.

Other agencies are also recognizing that interbuilding voids are a problem but not
for the same reasons the FDNY has expressed. In a January 2018 town hall event,
the Mayor and Chair of CPC Marissa Lago stated that interbuilding voids were a
problem and that DCP was working with the Department of Buildings to find a
solution. In May and September of 2018, I met with the head of the Manhattan
office of DCP and her staff to discuss voids, what they are, and where they
become problematic from an urban design and bulk perspective, and I understand
that City Council land use staff have had similar meetings and concerns. All
agree that vast, oversized voids like West 66" Street are a problem and that they
undermine the intent of the bulk regulations in the Zoning Resolution, while not

GEORGE M. JANES & ASSOCIATES
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providing any public benefit. Council Member Rosenthal and Manhattan
Borough President Brewer have both repeatedly and publicly voiced their concern
about this technique as a loophole around zoning’s bulk regulations that does
nothing to improve the quality or amount of housing in the City.

But most importantly, this novel technique may not be safe. Our codes give
Commissioner Chandler the authority to act to protect safety, and act he must.

3. Tower coverage and bulk packing are calculated on different parts
of the zoning lot. They must be linked.
While the tower portion of a building constructed under the tower-on-base
regulations has no height limit, height is effectively regulated by linking tower
coverage to the “bulk packing” rule. We know this because the City Planning
Commission (CPC) stated as much in their approval of the tower-on-base
regulations:

“The height of the tower would be effectively regulated by using a defined range of tower
coverage (30 to 40%) together with a required percentage of floor area under 150 feet (55
t0 60%).”°

The Special Lincoln Square District has its own flavor of the tower-on-base
regulations but it is clear that the intent of the regulations is the same:

“Furthermore, in order to control the massing and height of development, envelope and
floor area distribution regulations should be introduced throughout the district. These
proposed regulations would introduce tower coverage controls for the base and tower
portions of new development and require a minimum of 60 percent of a development's
total floor area to be located below an elevation of 150 feet. This would produce building
heights ranging from the mid-20 to the low-30 stories (including penthouse floors) on the
remaining development sites.

In response to the Community Board's concern that a height limit of 275 feet should be
applied throughout the district, the Commission believes that specific limits are not
generally necessary in an area characterized by towers of various heights, and that the
proposed mandated envelope and coverage controls should predictably regulate the
heights of new development. The Commission also believes that these controls would
sufficiently regulate the resultant building form and scale even in the case of
development involving zoning lot mergers.”’

The key components of the tower-on-base regulations (tower coverage and floor
area under 150 feet (the so-called bulk packing rule)) only function as intended
when they are applied over the same lot area. Because this zoning lot is split by a
zoning district boundary, the applicant, relying upon ZR 77-02, decided that tower
coverage is calculated on the C4-7 portion of the zoning lot (35,105 SF), while the
area under 150 feet is calculated on the entire zoning lot (54,687 SF), regardless
of zoning district.

6N 940013 ZRM
"N 940127 (A) ZRM
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The applicant’s reading of 77-02 is in error. While ZR 82-34 instructs that floor
area under 150 feet should be calculated on the entire zoning lot, it does not also
follow that tower coverage (82-36) should be calculated on a different portion of
the zoning lot, as such a reading is contrary to the purpose of the tower-on-base
regulations and leads to absurd results.

A basic principle of statutory construction is that the same phrase or term should
be given a consistent meaning when interpreting a statute. In the applicant’s
interpretation, the term “zoning lot” means a large area (54,687 SF) under 82-34
(bulk packing) and a small area (35,105 SF) under 82-36 (tower coverage). Not
only does this interpretation violate this basic principle that the same words
should have the same meaning, it is also in conflict with the intent of the statute as
detailed in the CPC findings.

Another bedrock principle of legislative construction, going back over 100 years,®
is that legislatures do not intentionally act irrationally or promote absurd results.

“The Legislature is presumed to have intended that good will result from its laws, and a
bad result suggests a wrong interpretation. ... Where possible a statute will not be
construed so as to lead to . . . absurd consequences or to self-contradiction.”
(McKinney’s Statutes § 141); City of Buffalo v. Roadway Transit Co., 303 N.Y. 453,
460-461 (1952); Flynn v. Prudential Ins. Co., 207 N.Y. 315 (1913).

It bears repeating: “A bad result suggests a wrong interpretation.” In the context
of the tower-on-base building form, the interpretation the applicant has proposed
produces a bad result which goes against the intent of the regulations. Perhaps the
best evidence for the bad result is the current application, which produces a
building over 200 feet taller than the Millennium Tower, the 545-foot tower that
created the impetus to adopt the amendments to the Special District. These
amendments were, in part, intended to control building height and to prevent
additional buildings like Millennium Tower. But more than that, if the applicant’s
interpretation was actually correct, and all floor area under 150 feet on the zoning
lot counts as area under 150 feet, while tower coverage only counts in the R10
equivalent portion of the zoning lot, then this building could have easily been
more absurd and more contrary to the intent of the special district regulations; the
applicant appears to be showing restraint by not fully exploiting the loophole their
interpretation creates.

For example, directly to the west and south of the subject zoning lot, there are lots
9 and 10, which contain existing buildings that are both entirely below 150 feet

8 This concept has been repeatedly affirmed in more recent years in both land use and other
contexts. For example, in Matter of Jamie J., 30 N.Y.3d 275 (2017), decided less than one year
ago, the Court of Appeals wrote, “courts should not adopt ‘vacuum-like’ readings of statutes in
‘isolation with absolute literalness’ if such interpretation is ‘contrary to the purpose and intent of
the underlying statutory scheme and would conflict with other operative features of the statute's
core overview procedures.’”
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and are in the R8 zoning district. Using the applicant’s logic and interpretation of
the SLSD and 77-02, the applicant could have expanded their zoning lot to
include these sites, > which would have added approximately 45,000 SF of
existing floor area under 150 feet.!® This zoning lot merger would have required
no transfer of floor area, or “air rights,” and would not change anything about
these existing buildings or materially impair their development potential, other
than keeping any future development to less than 150 feet. Their existing floor
area would just be used in the tower-on-base calculations, which would have
allowed the applicant to construct an even taller building.

Such a paper transaction would have allowed the 45,000 SF floor area in these
existing buildings to be counted as being below 150 feet in the bulk packing
calculations. The net effect of such an action would be to allow the tower to
increase by two stories or 32 feet.!!

Using the applicant’s interpretation, the larger the zoning lot with existing
buildings under 150 feet, the taller the tower can go, as long as those existing
buildings are in a non-tower zoning district (not R9 or R10, or their commercial
equivalents). Yet the CPC wrote in their findings about the impact of zoning lot
mergers on the tower-on-base form in Lincoln Square:

“The Commission also believes that these controls would sufficiently regulate the
resultant building form and scale even in the case of development involving zoning lot
mergers.” [Emphasis added.]

If the applicant’s interpretation were correct, then there is no way that this CPC
belief could be accurate. To demonstrate an even more absurd example of the
applicant’s interpretation, consider the following tower-on-base building proposed
at 249 East 62" Street.

% With the consent of the owners of lots 9 and 10.

10 The ZD1 interprets the 60% rule as 60% of the maximum allowable floor area on the lot, not the
floor area permitted. The text of 82-34, however, instructs “60 percent of the total #floor area#
permitted,” which is not necessarily the maximum floor area allowed, and less floor area may be
permitted than the maximum allowed. In the case of this building, the applicant’s interpretation,
while in error, is not material since the building is proposed at the maximum floor area allowed.

In this hypothetical scenario, however, floor area permitted would require a literal interpretation of
the text: the total floor area for which a permit is, or will be, granted.

T A 45,000 SF increase in area under 150 feet would mean that 40% of that area, or 18,000 SF,
could be moved from the base of the proposed building into the tower over 150 feet, effectively
allowing the tower to increase another two floors or 32 feet using 16 feet FTF heights. The height
of the base can be maintained by shrinking the floor plate of the base, which would result in a
better floor plate for residential use or by keeping the same floor plate and raising floor-to-floor
heights by less than one foot per floor in the base.
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460'

Actual tower-on-base proposal at 249 E. 62" Street

This is another R10 equivalent tower-on-base building with a massive void. Here,
the R10 equivalent portion of the lot extends only 100 feet from the wide street
the tower faces. If all floor area on the zoning lot under 150 feet can be counted
for bulk packing outside the R10 equivalent portion of the lot, and the tower is
only counted on the R10 equivalent portion of the zoning lot, then the zoning lot
can be expanded to cover much of the block. If that is done, then all floor area
under 150 feet, with the exception of the ground floor of the new building will be
in buildings to stay on the lot. This zoning lot would require no transfer of
development rights and would not impair the future development potential of the
existing developments in the height limited mid-blocks. The following shows
how such a building might be massed out:
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The applicant’s interpretation would
allow the midblock R8B buildings (light
yellow) to contribute all the floor area
bulk packing requires.

3/16"

620"

Possible tower on base massing if the area for tower coverage is divorced from the area for bulk
packing

The existing buildings added to the zoning lot are shown in light yellow in the
midblock. They contribute substantially all the floor area under 150 feet that this
new building needs so that the floor area generated on its own lot can be placed at
levels higher than 150 feet. In the prior example there were 13 residential floors
over 150 feet. With this interpretation and large zoning lot, 26 residential floors
in the main portion of the building are over 150 feet. This example shows
expanded mechanical floors acting as a platform to raise the building to 150 feet
so that the height can be maintained. It could have just as easily been a single
floor designed to be 150 feet floor-to-floor, which while sounding absurdly
unrealistic, is actually 11 feet shorter than what the applicant is actually proposing
on the 18" floor of their building.

While the absurdity of the results of this interpretation is self-evident, it must also
be said that there is no reasonable planning or design rationale for zoning text to
be read as such. The 30% minimum tower coverage standard came out of DCP
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studies from 30 years ago'? that found that older towers from the 1960s and 70s
were largely at or near the 40% maximum coverage. Towers from the 1980s were
smaller, averaging just 27% with some extreme cases as low as 20%. The record
shows the 30% minimum on tower coverage, linked with “bulk packing,” was
intended to act as a control on tower height. At its largest (11,580 SF), the tower
proposed on West 66™ Street has a coverage of 21% on its zoning lot. At its
smallest, it covers just 19%. It must cover between 30% and 40% of the zoning
lot, which means it should be between 16,406 SF and 21,875 SF. The tower
coverage is too small; the approval should be revoked.

4. Areas claimed for mechanical exemptions should be proportionate
to their mechanical use.

The DOB has the responsibility to determine that spaces claimed as exempt from
zoning floor area because they are used for mechanicals are, in fact, used for
accessory building mechanicals and are reasonably proportionate to their use. If
they are not, then the DOB must ask the applicant to redesign these spaces.
Considering the size of the 18" floor, at 161 feet floor-to-floor, it seems unlikely
that any such review took place.

We know that, in the past, the DOB required applicants to justify their mechanical
exemptions and questioned the validity of these spaces. I am attaching a ZRD1
dated 3/12/2010 that was reviewed by then Manhattan Deputy Borough
Commissioner Raymond Plumney. This document is the result of a DOB Notice
of Objections dated 1/12/2010'® where the DOB questioned the applicant’s use of
the mechanical exemption. This ZRD1 is notable because the building in question
is what would become known as One Fifty Seven, the tallest residential building
in Manhattan at the time.

The original Notice of Objections, as reported in the ZRD1, documents the DOB
questioning mechanical spaces, requiring the applicant to justify the spaces they
were claiming as exempt. It is evidence that the DOB at one time policed the
exemption, to ensure that the spaces claimed as exempt from zoning floor area
actually should be exempt and that mechanical spaces were sized proportionately
to their mechanical purpose. This was a vital function that the DOB served in the
past and there has been no statute that required a change in policy. As this
building demonstrates, the DOB needs to police spaces that applicants are
claiming are exempt to ensure that they are appropriate to the exemption. If it
does not, the exemption is abused, which undermines the Zoning Resolution’s
bulk regulations. The DOB should reexamine the spaces claimed as exempt and
require that they be proportionally sized for their mechanical purpose; if they are
not, the DOB should revoke the approval.

12 Regulating Residential Towers and Plazas: Issues and Options, 1989; and Special Lincoln
Square District Zoning Review, 1993.

13The original Notice of Objections was requested under the Freedom of Information Law in
October 2017. It has not yet been provided.
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S. The small inner court is too small.
The ground level open space shown below is not a side yard because it does not
extend to the front yard line. It is surrounded by building walls and a lot line, so
therefore, it must be an inner court. While the numbers are hard to read on the
7ZD1, it appears that the plan shows the narrowest dimension for this small inner

court to be just over nine feet.
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The number shown appears to be 9.58 feet but that dimension is not taken at the
narrowest location. ZR 23-851(b)(2) requires that this inner court be at least 10
feet wide. The zoning approval should be revoked.

Final thought: a self-imposed hardship

On October 24, 2016, the DOB gave this applicant an approval for a different
building on the C4-7 portion of the zoning lot, which allowed the applicant to
proceed with demolition and excavation. More than four months prior to DOB’s
2016 approval, the Attorney General of the State of New York approved the sale
of the Jewish Guild for the Blind (which is the former owner of the R8 portion of
the zoning lot along West 65 Street) to the owner of this development. In
November of 2017, a new design for the current zoning lot was announced to the
public and shown to elected officials and neighbors. At this time, zoning approval
was still not sought. During the 18 months between the initial zoning approval
and the July 26, 2018 zoning approval, demolition, excavation and construction of
the foundation continued, all based on an approval for a building no one intended
to build. This clever exercise at obfuscation has allowed construction to progress
far beyond what would be typical at this point in the approval process.

While not directly applicable to the Zoning Resolution, this issue matters because
courts, the Board of Standards and Appeals, and perhaps the DOB, all care to
varying degrees about the hardship their decisions can create, especially for
developers who have already invested significant financial resources. If a
building is substantially constructed and an error in the approval is found, the
more likely the error and the building will be allowed to stand, especially if a
court is involved. In this case, however, the substantial progress the applicant
made on construction is entirely due to the 18 months of construction activity
between the DOB’s initial approval of a building that was never intended to be
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built, and its approval of this current proposal. Had the applicant filed for zoning
approval in 2016 when the NYS Attorney General approved their acquisition, or
even when the proposal was shown to the public in November 2017, this
challenge would have been filed much earlier in the construction process. Any
hardship created because of a correction of an error in the approval is entirely
self-imposed and should not be a consideration for any administrative or legal
entity.

Close

Thank you for consideration of these issues and your efforts to make New York
City a better place. If you have any questions, please contact me directly at
george @ georgejanes.com.

Sincerely,

1/
George M. Janes, AICP, George M. Janes & Associates

For

e Bisnimondds

Sean Khorsandi, Executive Director, Landmark West!
And

QBQUA
John Waldes, President, 10 West 66™ Street Corporation

With support from:

. Q. HoweR._

Gale Brewer, Manhattan Borough President

Helen Rosenthal, New York City Council Member
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Brad Hoylman, New York State Senator
Richard N. Gottfried, Member of New York State Assembly
Attachments: ZD1, PW1A for 36 West 66" Street, ZRD1 9631
CC: Bill de Blasio, New York City Mayor

Corey Johnson, New York City Council Speaker

Edith Hsu-Chen, Director, Manhattan DCP

Erik Botsford, Deputy Director, Manhattan, DCP

Beth Lebowitz, Director, Zoning Division, DCP

Captain Simon Ressner, Fire Department, City of New York

Raju Mann, Director, Land Use, New York City Council

Roberta Semer, Chair, Community Board 7
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015 |[EivesOn> ! 34 [ 100 [RYes -1 | ] 2
_o‘_w m MECHANICAL ROOMS (4}, ELECTRICAL n.OOZ_ FIRE PUMP ROOM, FIRE
i M RESERVE STORAGETANK.
7 | i
020- | L Cives N [ _ . o & 40 DBYss _ R2 R 2 )
026 m. 5 v_»_<>4m DWELLING UNIT LOGGIA'S {3 PER T.roo_uv

i ;
020-| [ DiYesON{ “ _ [ 40 Yes | R-2 3 2
026 | 5! THREE (3) CLASS A DWELLINGS PER FLOOR e —_

z Adct nee e g = ~

3 w \;. @»mﬂmﬁ.v AR 5
027- _gou DOns I_ll | 40 wma\ou .,m R-2 .\W Mr m{.. o Mlla.é. Y
| 033 § S| TWO (2) CLASS A DWELLINGS PER m_.OOm .7 ,_
i 5! l : H
| ! 112 i
B a
Falsification of any statement is @ misdemsanor and is punishabie by a fina or imprisonmont, or both. | is uiawul o give fo B clty  Applcants News - N : PRI |3;u‘

emplayee, or for a city employes to accapt, any banafit, monetary or otherwise, either as a gretuity for properly performing thejob or Lutioi (Jusscl
in exchange for pecial consideration. Violation is punishable by kmprsonment or fine or bath. | hereby state all the above

information is complats and carrect to tha bast of my knowdadge.

S e

R.. 000991
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NYSCEF DOC. NO. 37

©)
=
o]
Buldings PW1A: Schedule A~ Occupancy / Use itveted
Wust e ponrite. 121190200
25291A St 1) 1
Exleting Logal Uso vaoud Use *{lsw 2008 Coda squivalon's anly sven !ondorCadn
Flooe {Maximum (20140009 Buiding Code Ovcupancy | Dweling! ‘ZorﬂngUu Mavmm v 204 Code Bullavgmmwpmcf Mlhy ’Ememe i
Nuvber of |Load |Designe- Gmup[i] Rooning | Groupfe) Number of |Load  Designa-  ;Grou) 1Group(s) ;
Porsors  ({pef) fions? Units (BC) | Persang ;‘(psl) fions only’ UMS(EC]z i
wr) | OtsOd | e | R 2
03 55 %!PRIVATE DWELLINGUNIT LOGGIAS (3)
: : \
' E 0j }
03 e ¥ | g e | R-2 1 2
| | .
037 % § ONE {1) CLASS ADWELLING UNIT PER FLOOR
B ;
- }
L [Dtedw ] 0w | R2 | 0 | 2 |
‘037 ‘ § & PRIVATE DWELLING UNIT LOGGIA'S (2}
' o
i ;
N r,
el | CreOd o epw R OS] 2
08 é é{ ONE-HALF (122) CLASS A DUPLEX DWELLING UNIT S
2 g ‘
N
g_ 4 Dy N |
0% Orw e [ R2 05 A
- I e s o . . i
s § ONEHALF CLASSADNELLINGS PERFLOOR  + P A
i : s ,5'
i..., 8 4 W m . Q'!" !
<| Fiidiutmnufanymm«ﬂuamlsdureawnndrsmnmnwafmonmmmm or both, Ilhmiwrultomvetudty NMN""WN..,. \ ”W Ao
< aruployes, or for a city esployee o accept, any beneft, monetary or niherwise, skher as a gratuy for propady pedorming the job or Luiglg.,\sso f( N S
o)) in axchange for special cansidenation. Viektion ia punishable by imprisonment of fine or both. | hereby state #l he above ‘___&!Hn . i ¢
OI) mmﬁmamummdmudtoﬁnhmnfmymduha »—T.:WIL.W - dﬁ& /ia
= - S ~ Sy o cpie—
5 (N
L)
% 1214
<
)
@
o)
=
®
N
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5h iRy » NEVW, YLK
NYSCEF DOC. NO. 37 ’

RECEI VED NYSCEF:

Buildings PW1A: Schedule A - Occupancy / Use S s 45,
Murst be typenritten. 121190200
252921A Sheet 11 o 13
m - Existing Legal Use Proposad Use *Use 2008 Cooe sn:%w&:la S?ucmM moﬂqﬁ Codes.
Floor |Maxmum  [Live 12014 Code | Bubding Code Occupancy | Dwellng'  |Zoning Use Mmdmun [Live 2014 Code Euiwng Code Occupancy |Dweling |ZoningUse |
Numberof [Loed |Designa- Group(s) Rooming | Broup(s) Numberof |Load Designa-  Group(s} Rooming  |Group(s)
|Persons  |(pef} itions? _,. Unis (BC) | . Persons  (psf)  tions only” | Units {BC) |
Qw@.ﬁ TjYea[INy 12 | 40 DYee . 8-1 _ 2 _
R . .
039 ﬂm 5| PLUMBING, TELEPHONE, ELECTRICAL ROOM #1, ELECTRICAL ROOM __
.Ww W #2, FIRE PUMP ROOM, MECHANICTAL _
1
m : h"
038 [Oives [N i . |40 Xyes ] R-2 . 2 —
038 m. m.w PRIVATE DWELLING UNIT LOGGIA'S (2)
£ =
035 [CI¥es [N ) 40 [BYes | R-2 | __ 2 H
039 |5 & PRIVATE DWELLING UNIT LOGGIA'S {1}
8 il
B 3
2 Ll
 Wes N | M I Yes | |
R S Al e _ . I
g s & e
B Deloie 040 ~O% € m,_ L
& 8 _ VAR st
. - ._M(;w,m_uz* B | s | XYes i 2 ;vV e n\. my \ !
g | 5 = S
m Dotoge 01 - 0%/ w @ " '
v H
L8 _ ot P — i
ml-i_gﬁl._qwﬁﬁ;oianagisﬂgn_ugtofuiﬂ.sg_ﬁﬂg _n_uciw!E_EaaoSns Glﬂ._.-z!l.t e N F pgan
employee, or for a city emplayee to accapt, any benefit, monetary or otherwise, either as a gratuity for proparly perfarming the job or LUi%I eroo ﬂ..f/ /). e
in excharge for spedial congideration. Violation ks punishabla by imprisonment or fine or both. | hereby state el the above [rrr— f/, .F \ Duta
information is complate and conrect ta the best of my knowledga. - ﬂvﬂ.um.u N A A .!z.@k% 1
........... —— £ Fommment R bl i =

ap—

1214
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RECEI VED NYSCEF:

2
8
:
s

PW1A: Schedule A - Occupancy / Use

(D i o eee

Bulldings
Musst ba typewTitien. 121190200
25291A Shecl 12 o 1B
{ mlus.ﬁ Logsl Use I : . Proposad Use lse 2008 Code mogws_zah only even for older Cades.
|Floor [Maximum ilive 2014 Code |Bulkiing Code Occupency [Dwaling  Zoning Use Madmum [Live |2014 Gode Building Code Occupsncy Dweliing  Zoning Use -
: Number of Load Designa- |Groupis) !{Rooming | Group(s) Numberof iLoad Designa-  Group(s} ‘Rooming  Group(s)
_ Persons  (psi) lions? | units (BC) | Person  i(psf) |tions only* | Units (BC)
RO | 1 Yes ONY G 3|40 |®Yes | -1 2
F-R w £ ELECTRICAL ROOM & STORAGE ROOMS |
OF |] a !
B
&
§ (=]
RO | .. CYoe ONo S . ®ves | st i 2
FR |8 5/ MECHANICAL UNITS
Oﬂ .m. =
B
f :
D !
,_.mlm S ‘Oves ONS [ 5 | B ves S-1 i [ e i
FR |5 5§ EMR & SATELLITE TERMINAL ROOM ..
OF ,m %
| ai
t= m_
i OvesCla SN . [BYes | [
§ 5| I
3 i g D /,/
e mm h\ R Akd .f
S ;ll#ru[*mm.m&...:iii!i« _ — m R Yes _ ~. % |
i °%
H 5 ey e
| m _ B m Ta - 029704 4# - .....“.
Felsification of any statemert is a misdemeanor and i putishabie by a fine or imprisonmaent, or both. Htis unlawiul o give 0 2ty Aepicante Neme (lasss pr . .J,,.x1 F NN ook roquibed’

empicyss, ar for a city amployee ko accept, any heneft, monetary or otherwiao, eithor ae a gratulty for propedy parforming the job o Luigi Russo
in exchange for special consideration. Vidledion is punishabie by kmprisonment or fine or both. | heraby state all the abovo :

Stgnatkure

.
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FTLED._NEW YORK _COUNTY CLERK 027167 2021 01:36 PM INDEX NO. 160565/ 2020

d.}lYSCEF DCC. NO. 37 RECEI VED NYSCEF: 02/16/2021

o

5

\

N 13 13

s PWA B o w B B
2| Bullding Notes to appeer on the Geritcatsof Occupancy §
EXHIBIT 2: 2017000441503 ¢
EXHIBIT 4: 201700044154
EXHIBIT 5: 2017000441505
7LDA: 2017000441506

2019-89-A and 2019-94-A

ACCESSORY USES REGTRICTED TO RESIDENTIAL OCCUPANTS OF THE BUILDING AND THEIR GUESTS FOR WHOM NO ADMISSION OR MEMEBERSHIP
FEES MAY BE CHARGED (SUBCELLAR & 16TH FLOOR).

Applicant's Statements and Signabires  Roquiind for ol agplcations

Fatsfication of any statement is a misdemaanor and is punishabie by & fine or impdsonmerd, or both. It 18 urlawd to give to & city emplayes, or Naa {lagso pit) "

{or  ciy amployse to accept, any benofit, monetoey or othanviae, alther s a gratully for prapady performing the job or In exchange for neclal
conakleration, Vioktion is punishable by imprisonment or fine ar both. | hereby state all te above information i complets and carract to the Luigi Russq/ RED
et of my Knowedge. . F

! "" u ml (Pl -:.»'.".-I ¢ 4'//‘{/’ ,-':’:{‘ A'll/;‘ ';‘A‘«WI:,A; / ":Z ;’/" /,"ﬁ'u;’:/ 7"1: "/","9 7 A" "'({?”l’;‘c" " s 'F/” A4 “'// A/rh

M ROy st i i g

P.E.TRA. Seal (apply sea, then aign and dato over ses)

124
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ZRD1/CCD1 Respanse Form
i Location Information {To be com g
House No I ARSIk

BoroughvM s, 120011102
nsrsnmmaﬂow (?o be eompteteu by a Buucungs Depanmem officlal) ° ; /// //’/Z/ 7 7////’/”//?/’ / 7
Request has been: - @ Approveu N D Denied D Appmvedwilh coriditions: ‘
Foliow-up appoin;r!)srg required?. D Yes o E Neo

Peimary Zoning Resotution or Code Section(s} ZR 12-10

Other secondary Zonlng Resolution or Code Section(s): 2R 3442 & ZR 34-422

Comments:
[This CCD1 Response Form Hereby supersedes the CCD1 previously issued oa March 12, 2010,

. Request for a determintion to incliida tha:horizontal branches of the pliumbing lines and thair respective chases i
|calculating zoning meghahical ﬁgﬁfuclioﬁs.«l.iﬁdéf ZR 12-10, is hepeby approved based on drawings submiittéd nos.
2-1,2-10, Z-11 and Z-12, datedFebiary 16, 2010.
- S -l - o p——

— ]

"R 963] B
Name ammorlzau Reviewer {piease prin): Raymond Plumey, FAIA
Tille {please pnnl) Depuly Borougn com mls,stloner
A 5\/\ : ﬂﬂ‘- Date: 04-02-10 Tive: 4:30 PM
uo» documen{ agprwal Ts:not ehulned wllhln 12 monlhs of issuance ‘ ‘
6/09
R. 000996
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GRLER, ANEVV YR ) ; | NDEX NO. 160565/.2020
NYSCER—DOc—NO—37 RECEIVED NYSCER—02/16/2321

.Sk ZRN i 110463418 '
m ZRD1: Zoning Resolution ?é 2/

Buildings Determination Form @ Srentana o 85 @ 4
Musi be iypewritien.

| 1 I Location Infofmiation Requmad for ail requests on ﬁled appications. o o 05137 - obj -01.0 '7]
House Nofs) 143 " Stmet Name WEST 577H- STREET‘ S
Borough MANHATTAN Block 1010 1017503  BIN1023723  CBNo.105

" Firsi Name Jarhes " Wddie lifa
Business: Name S B CE Architects i Business Telephone 212:979-8400
Busihess Addréss 84‘1 Broadway, 7th Floor Busifiess Fax
city New York : state NY zip 10003 Mobile Felephone
E-Mai Licanse Number 014019
. License Type CIeE XRA DOB PENS 10 #{1favailable]

l 3 I Attendee Infotmnhon Requmsd # différent fmm Appmmm section 2 orno Appﬂoant. A I
Relationship o the property: 12} Filing Representative [ ] Atfamey [CJomer:
Last Name Silberman First Name Nathan Middte Initial B.
Business Name Coristruction Consulting Asseciates, Inc. Business Telephone 212-385-1818
Business Addrass 100 CHURCH STREET, SUITE #1625 Business Fax 212-385-1911
city New York StataNY Zip 10007 Mobile T¢lephone
£-Mait _ License/Regislration # [if P.E/R.AJAftorney)
DOB PENS ID# {if available)

[ 4| Nawre or-Request Reginec toranraquents. iy vite ragupst may be suomm&per o R
Note: Usethis form only 1 réquést: Zang Resolttion.de emiuahon (foralr wither fequests, 80 OGO Tonn)
Datermination: nqum weveato: - X Borough %mmwsmners Office O Teghnn;al Alfairs
Job associated with 1Kis requast? X ves (provide jobidoca/examiner namie below): O e
Job Number; 120011182 Document Number: 4 examiner:K. Flayden
Has this request been préviously denied? {_] Yes (attach sil.deniad request form(s) and attachmeni(s) X wo
Indicaie total number of pages submilted with this reguest, including attachmenis: {attachmentmay not be larger than 11” x 17"}
Indicate relevant Zoning Resalution section(s): 12-10 Z.R., 3442 ZR., 34422 ZR.

Indicate-all:Buildings Departmsnt officiale thatyeuhave previcusly roviewod this issuo with (if any):

O Borough Gommissionar . [J coce &.20ning Speclalist O Genera Gounset's Office & @
[F]: -Peputy’Borough Gemmissionet E'j Cnsef Plsa Exammar [Z] Dther ngh Rlse EX&ITI Py S

o

(ADMINISTRATIVE USE ONLY e

"I Reference #- m -

Appointment Scﬁedu!ed With;
Commenis;

=N i

Reviewed BYW 1A

6409

R. 000997
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BELEER, ANEYLYTRK

ZRD1 _ . ___PAGEZ
I § | Description of: Reques! [addmnnal space is avalable on page 3} -

JNpte: Bulldmgt Dapaﬂmont officials WIﬂ only intexprot or. clarlfy the Zoning: Roeolutiyt Any roqueet for variations of
the Z Zoning Resolution must be filed with the-Board of Standards and Appeals (B5A) or-the Department of Gity Planning
(DCP}

Plzase ilemlze all-otachments, insluding plansiakelches. subm-tled with this form. If requesl is bavsed on a plan examiner objeclion, type in the
applcable objectien lext exacity.as & sppears an.the objection sheel.

Respectiully request determination thal objection-#1 .and #7 to PAA dated 1/12/10 which states:

{1] SF Deductions —typical floors. The square foolage taken for plumbing chases is excessive.
Deductions.have:been taken where !here appears to be ne plumbisg orductwork. Cormrect

ZORing’ calculazlons

[7}- The mechanical deductichs submifted:dn 2/5/10 are slill excessive. There: are.deductions
taken in areas where here does notappear to be mechanical equipment/plumbing to support
the deductions. Revise the mechanical deductions. Deductions can only be taken where there
is slab penstration. There are NO deductions for areas where plumbing/mechanical ductwork is
running horizontally!

The.mechanical deductions taken for plumbing vertical & harizental chase are in compliance with the definition and
‘intent of exclusion from floot area as per Sec. 12-10 ZR. for the faliowing reasons:

1. Subject application is forthe construction of-a#figh Rise Luxury Transient:Hotél and Resudent:al Condofhiniurn above,
requiring larger diameter piging 1o pmperly servedhe water-and waste aemands fequiring thickerflipe shatts.

- 2 The! hotelﬁ,;oom airangements require multiple‘pipe: shalts berause each;unit has a full bath and jn s6me units
multipie batfifooms, thus ingreasing the: typicat P rcent of. shaft deductions. Addmonalry the non typical luxurious hotel

bathrooms often:will Bigve:aishowerin addition.to a bathiub thus requiring additional horizontal end vertical.pipe:shafts.

In many cases the showers are qutfitied with shower heads it fnore thar one wall of the shower requiring 8ven more

horizontal and-vertical pipe ronsishafts.

3. The design of the residential condominium include many very large usits with muitiple bedrooms, many having their
own bathroum, thus increasing the aumber of shafts and the percentage of plumbing and mechanical shaft deductions.

4. Many of the residential master bathrooms will have 2 showet in addifion to the bathtub: these showers will have
shower heads in more than one of thé stiower enclosure walls requiring additional horizontal and vertical shafts.

5 The reswlentlal kitchen designs call for fixtures on more than one or two walls 1o accommodate Juxurious amenities
¥ than one cishwasher, ice machine, separate cook.tops and ovens, multiple sinks; etc. Thus.the need for more
than the-typlcal numbaer.of wet honzontal or vertical-shafts.

6. It is proposed to use vertical heat pumps 1o heat and cool the residential units-and thal fresh air is supplied to both the:
hotel and residential units, Further increasing the percentags of mechanical (shaft)y deductions.

7. It is important io note that spacial and constiuction cost economy has: been saerificed i.e: few back to back bathreoms
or kitchens, lo ereate luxuridus layouts, all resulting in-mechanicat deductions at a higher range.

NP V.31

Note: Bulldings Depaﬂmmf De!erminaﬂon will be. :ssued on the ZRD1 Resperise Form ~

% o //%//////;

Treviswea e 1. a7

R. 000998
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ac s required.orides;

Note: Bufldfngs Depamnenf*oebrmmabnn will be. jegued.on the 2RDY: Reapmu Form

| 7 I Statemcnb and Signature quultad !uf af! mqussts

) hereby state that all of the above indormation is -comect and complete to the best of.
my knowledge. Faltification of any statement is & misdatieancr and is punishable
by a fine 6r impriconment, or bigih. Itis unlewful to giie ioa ‘Clty employes, or for 3
City employee to accepl, any bsnef t, fnanetary ¢ or othanwise, either 3¢ & gratuily for
propey performing tha job o in exchange. -for special consideration. Viatatinn.is
punishable by imprisonment.or fine. or bofh.

X 2P
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NYC  coocovoon  mmuumivin

Buildings with response | (Toonon  AZVENCL
o i

%Ecmou (To.bo ompleted bya Builtfings De;;lrtment official) //// /////////////////////////////////

O 1ssue notice of intent to revoke

O Issue stop work order

Applicable Zoning Section(s): ZR 12-10(Definitions) Floor Area, ZR 82-34, ZR 82-36, ZR 77-02, ZR 23-851(b)(2)

Comments:

Page 1 0of 3

The current approved and permitied application is for a 25 story residential, mixed use new building with
Community Facility on an interior zoning lot located entirely within C4-7 and the Special Lincoln Square District.
The referenced posted ZD1 form (scan dated 7/26/2018), is associated with proposed post approval amendment
(PAA) Document 16. It shall be noted that PAA Document 16 remains in disapproved status as there are
unresolved Department issued objections. This scope is not yet accepted as part of the currently permitted
application.

The amended scope in PAA document 16 proposes a 775 foot tall, 41 story building containing residential and
community facility uses located on an enlarged zoning lot containing an existing 2-story landmark building (air-rights
parcel). The proposed new zoning lot is split between an R-8 district and C4-7 district within the Special Lincoln
Square District. The lot area is 19,582sf in the R-8 portion and 35,105 sf in the C4-7 portion. The challenger's
reference the proposed scope in PAA Document 16 and the challenge points and Department response are below.
1. The Challenger cites errors in the Zoning Diagram (ZD1), such as the number of floors indicated in the chart
under ltem 4 (Proposed Floor area), etc.

Response to Item 1: No ZR Section is cited in this portion of the Challenge. However, the applicant will be advised
to make any necessary corrections to the zoning diagram (ZD1).

2. The Challenger states that the project in the posted ZD1 includes “oversized inter-building voids” used for
accessory mechanical space.

Response to Item 2: No ZR Section is cited in this portion of the Challenge. However, it is assumed the challenger
is referring to floor 18, as indicated in the ZD1. Floor 18 is proposed mechanical space with a vertical distance of
approximately 160 feet to the top of floor 19. The Zoning Resolution does not prescribe a height limit for building
floors.

This portion of the Challenge is denied.

Name of Authorized Reviewer (please print):

Title (please print):

_\
Authorized Signature: REVIEWED BY Date; Time:
: Scott D. Pavan, RA

¥
Issuers: write signature, date, and time on each gage of the ch %Ells; and attach fhis form .

\17

Challenge
Denie

6/09

Date: 11/19/2018 R. 001000
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GhLER ANEYSYRK, LOONTY CLERK 027 167 2021 01: 36 PM | NDEX NO. 160565/ 2020
9-A-arra2049-94-/ : 07/29/%019

NYSCEF DOC. NO. 37 RECEI VED NYSCEF: 02/716/2021
M ZRD2: Zoning Challenge
Buildings with response Scan sticker will be affixed
by Department staff
Must be typewnritten.

%ECISION (To be completed by a Buildings Department official) ////////////////////////////////////////%

Review Decigion: & Challenge Denied D Challenge Accepted, Follow-Up Action(s) Required (indicate below)
D Issue notice of intent to revoke
O Issue stop work order

Applicable Zoning Section(s): ZR 12-10(Definitions) Floor Area, ZR 82-34, ZR 82-36, ZR 77-02, ZR 23-851(b)(2)

Comments:

Page 2 of 3

3. The Challenger states that Tower Coverage (ZR Section 82-36) and Bulk distribution (ZR Section 82-34) are
incorrectly calculated using portions of the zoning lot and not the entire zoning lot. The Challenger also states the
applicant’s incorrect interpretation of ZR 77-02 contributes to this error.

Response to item 3: The proposed new zoning lot in the referenced ZD1 is located entirely within the Special
Lincoln Square District, and is also split by a district boundary line between an R-8 district and C4-7 district (R10
equivalent). The portion of the proposed building that qualifies as a tower is located within the C4-7 portion of the
zoning lot.

Section 82-34 (Bulk Distribution) states that “within the Special District, at least 60% of the total floor area on the
zoning lot be located partially or entirely below a height of 150 feet from curb level.”

A review of the proposed PAA Document 16 indicates compliance with this requirement, as Section 82-34 would be
applicable to all portions of a zoning lot located within the Special District regardless of zoning district designations.
Per Section 82-35 (Height and Setback Regulations) “all buildings [in the Special District] shall be subject to height
and setback regulations of the underlying districts.” As part of the height and setback regulations of the underlying
districts, Section 33-48 (Special Provisions for Zoning Lots Divided by District Boundaries) addresses the specific
issue of split lot conditions, and states in part, “...whenever a zoning lot is divided by a boundary between a district
to which the provisions of Section 33-45 (Tower Regulations) apply and a district to which such provisions do not
apply, the provisions set forth in Article Vil, Chapter 7 shall apply.” Section 77-02 (Zoning Lots not Existing Prior to
Effective Date or Amendment of Resolution) states in part, “Whenever a zoning lot is divided by a boundary
between two or more districts..., each portion of such zoning lot shall be regulated by all the provisions applicable to
the district in which such portion of the zoning lot is located.” As such, Section 33-45, a provision that is applicable
to C4-7 district is to be applied to the portion of the zoning lot within the C4-7 district.

Name of Authorized Reviewer (please print):

Title (please print):
# \
Authonzed Signature: S %: Time:
i
Issuers: write signature, date, and time on each of the Jis form .
Challenge 609
Denie
Date: 11/19/2018 R. 001001
\ J
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GhLER ANEYAYRK, LOONTY CLERK 027 167 2021 01: 36 PM | NDEX NO. 160563/ 2020
9-A-arra2049-94-/ : 07/29/%019

m ZRD2: Zoning Challenge ] ] ]

Buildings with response Scan sticker will be affixed
| by Department staff

%LECISION (T o. be ompleted by a Builc'lings DeT:a:Irtment official)

01 issue notice of intent to revoke

O Issue stop work order

Applicable Zoning Section(s): ZR 12-10(Definitions) Floor Area, ZR 82-34, ZR 82-36, ZR 77-02, ZR 23-851(b)(2)

Comments:

Page 3 of 3

Section 82-36 (Special Tower Coverage and Setback Regulations) states in part, “the requirements of Sections
3345 (Tower Regulations) or 35-64 (Special Tower Regulations for Mixed Buildings) for any building, or portion
thereof, that qualifies as a "tower" shall be modified as follows:... a tower shall occupy in the aggregate:....not more
than 40 percent of the lot area of a zoning lot...; and ...not less than 30 percent of the lot area of a zoning lot.”
Section 82-36 specifically modified Section 3345 to include specific tower regulations for the Special Lincoln
Square District, but did not negate the need to comply with the rest of the regulations of the underlying district as
per Section 82-35. As such, Section 33-48 remains applicable, and the “zoning lot” referenced in Section 82-36
pertains only to the portion of the zoning lot within the C4-7 district.

A review of the proposed PAA Document 16 indicates compliance with tower coverage because the special tower
coverage regulations would only be applicable in those portions of the Special District where towers are permitted,
in this case the C4-7 portion of the zoning lot.

Therefore based on the above, this portion of the challenge is denied.

4. The Challenger claims that “Areas claimed for mechanical exemptions should be proportionate to their
mechanical use.”

Response: No ZR Section is cited in this portion of the Challenge. A review of the proposed PAA Document 16
indicates the proposed mechanical deductions are substantially compliant.

This portion of the Challenge is denied.

5. The Challenger claims that pursuant to Section 23-851 (b) the small inner court [along the northeast edge of the
C4-7 portion of the zoning lot] is too small.”

Response: A review of the proposed PAA Document 16 indicates an open area located along this side lot line. Per
ZR Sections 33-51 and 24-61, minimum dimensions of courts and minimum distance between windows and walls or
lot lines shall apply only to portions of buildings used for community facility use containing living accommodations
with required windows. The portion of the proposed building in question will contain a house of worship (UG 4
Community Facility). Therefore, the above court regulations do not apply. The proposed open area along the
northeast edge of the C4-7 portion of the zoning lot complies with Section 33-25(a)(Minimum Required Side Yards).
In addition, the one-story portion of the building located in the rear yard equivalent along the front lot line is a
permitted obstruction pursuant to Section 33-23.

This portion of the Challenge is denied.

Name of Authorized Reviewer (please print):

Title (please print):

f
Authorized Signature: . REVIEWED BY Dag Time:
' Scott D. Pavan, RA

Issuers: write signature, date, and time on each ;ﬂge of the ch %glls; and attach his form .
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Zoning Challenge
Buildings and Appeal Form
{for approved applications)

Must be typewritten
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Property Information Required for ail challenges.
BIS Job Number 121190200 BIS Document Number 18
Borough Manhattan House No(s) 36 Strest Name West 66th Street

2 | Challenger information Optional.
Nots o ail challengara: This form will be scanned and posted to the Department’s website.

Last Name Janes First Neme George Middle Initial M
Affliated Organization Prepared for: Landmark West! & 10 West 66th Street Corporation
E-Mail george@georgejanes.com Contact Number 917-812-7478

3 | Description of Challenge Required for all challenges.

Note: Use this form gnly for chalienges reiated to the Zoning Resolution

Select one: E initial challenge D Appeal to a previously denied challenge (denied challenge must be attached)

Indicate totsl number of pages submitted with challenge, including attachments: 38 (attachment may not be larger than 117 x 17%)

:;diz't;’ relevant Zoning Resolution section(s) below. /mpraper citabion of the Zoning Resolution may affect the processing and review of this
8l .

12-10 Floor Area, 82-34, 82-36, 77-02 and 23-851(b)(2)

Describe the chalienge in detail below: (continue on page 2 if additions! space s required)

Please see attached.
Note to chaliengers: An official decision to the challenge will be made available no earlier than 75 days after the Devel-
opment Challenge process begins. For more information on the status of the Development Challenge process see the
Challenge Period Status link on the 's website.

ADMINISTRATIVE USE ONLY w. Scott

Reviewer's Signature: ” Time: WwoR:

Challenge 609
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GEORGE M.
JANES & September 9, 2018
ASSOCIATES
i"é’wﬁ’}?&?ﬂﬁﬁ? Rick D. Chandler,_P.F.., Commissioner
Department of Buildings
Spvwgeorsiones.com. 280 Broadway
New York, NY 10007
T: 646,652.6498
F: 801,457,7154 )
E: george@georgejancs.com RE: Zoning Challenge

36 West 66" Street
Block 1118, Lot: 45
Job No: 121190200

Dear Commissioner Chandler:

At the request of the 10 West 66™ Street Corporation and Landmark West!, a
community-based organization that promotes responsible development on the
Upper West Side, I have reviewed the zoning diagram and related materials for
the new building under construction at 36 West 66 Street (AKA 50 West 66™
Street). My firm regularly consults with land owners, architects, community
groups and Community Boards on the New York City Zoning Resolution and I
have been a member of the American Institute of Certified Planners for the past
21 years. :

Summary of findings
There are several deficiencies in the drawings and design. Review of issue 2
should be expedited, as it relates to building safety.

1) The ZD1 is not current and has errors. A new ZD1 or ZD1A should be
filed.

2) The FDNY has unanswered questions regarding the safety of interbuilding
voids. The Commissioner should not approve an unsafe building.

3) Tower coverage and bulk packing are calculated on different parts of the
zoning lot. They must be linked.

4) Areas claimed for mechanical exemptions should be proportionate to their
mechanical use.

5) The small inner court is too small.

Summary of the July 26, 2018 ZD1

The building is proposed in the midblock between Central Park West and
Columbus Avenue on a zoning lot that is part through and part interior between
West 66" and West 65™ Streets. The entire lot is in the Special Lincoln Square
District (SLSD). The northarg, e zoniny lot is zoned C4-7 (an R10
equivalent) and th southﬂupa@tgag\ggtik& he northern portion contains the
Armory, a commexcial B WSk Cify landmark) that is proposed to

stay. The proposed develop tacludes a residential tower with a community
Challenge
Denie
Date: 11/19/2018 J R. 001004
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facility iﬁ the first floor. The southern portion is developed with an R8 height
factor building, also with a community facility in the first floor.

The proposed building has an atypically large mechanical void. The following is ﬁ
3D model of the proposed building and the building to stay on the zoning lot,
based upon information provided in the ZD1:

k.
zﬂwnnmnmtbuﬂdth?uu,,

}

k.
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The mechanical portions of the proposed building are shown in gray, residential
in yellow, commercial in pink, and community facility in blue. A large
interbuilding void starts on the 18" floor and extends 161 feet to the next story,
the use of which is claimed to be accessory building mechanical. While there
may be some mechanical equipment placed on the floor of this space, it appears
that the primary use of the floor is to increase the height of the tower floors above
it. There are also mechanical floors on the 17™ and 19" floors but these have
more typical floor-to-floor heights.

The building is also notable for the large size of the base below the tower. At over
20,000 SF with a maximum dimension of 165 by 140 feet, it leaves about 1/3 of
the floor area of each residential floor more than 30 feet from any possible
window. We engaged an expediter to get more detailed building plans so that we
could examine how this space, and the spaces claimed as mechanical are being
used. The expediter was informed that no more detailed plans regarding the
above grade portion of the building were publicly available. Therefore these
comments are limited to that information which is available, the ZD1 and the
PWI1A.

1. The ZD1 is inconsistent and either incorrect or out of date
The ZD1 section drawing shows a 42™ floor, which appears to be a roof level.
There is neither a 42" floor, nor a roof level shown in the Proposed Floor Area
table. Further, the Proposed Floor Area table reads that the project proposed is
9.24 FAR. This is an error, as it omits all existing floor area to remain on the
zoning lot while counting the lot area of the entire zoning lot. The actual
proposed FAR is 10.03 (548,541 ZF A proposed / 54,687 SF of lot area). The
difference is not trivial and amounts to over 43,000 ZFA that is missing from the
table.

More substantially, however, a PW1A (dated August 28, posted August 30)
describes changes to the building that are material to the ZD1 and the zoning
approval. These changes include the elimination of the 40" and 41 floors and
changes to the configuration of the synagogue portion of the 1% floor mezzanine.
The previous PW1 identified this mezzanine as mechanical space accessory to the
community facility use and the ZD1 shows this space as having no zoning floor
area. This new PWI1A identifies it as “vacant” space. As defined by ZR12-10,
zoning floor area would include vacant space, while accessory mechanical space
is not. Accordingly, the MEZ1 4A line of the Proposed Floor Area table in the
ZD1 is incorrect and the ZD1 understates the amount of zoning floor area being
proposed.! Considering the proposal is using all the floor area generated by the
zoning lot, any exempt gross floor area reclassified as zoning floor area will cause

the building to no longer comply with FAR and be out of compliance.
REVIEWED BY

.. P . .
! The PW1A also shows thegg%%&b van‘,ﬁm@gogut Mezzanine” (page 4) has six dwelling
units, which appears tq be an error, #-is is true, then the zoning floor area reported in the

ZD1 is vastly incorrect

T I - 1
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At minimum, a new ZD1 (or a ZD1A) that demonstrates FAR compliance with
this additional zoning floor area, corrects the mezzanine in the table, removes the
40™ and 41* floors, adjusts floor area sums in the Proposed Floor Area table,
includes existing floor area to remain in the Proposed Floor Area table, updates
the section, plan and elevation to describe the building being proposed, and
incorporates any other changes not detailed herein, is required. Altematively, if
the DOB agrees that the floor area in the synagogue mezzanine should be
classified as zoning floor area, then it should issue an intent to revoke the zoning
approval.

2. The FDNY has unanswered questions regarding the safety of
interbuilding voids. The Commissioner should not approve any
unsafe building.

The proposed building has an “interbuilding void,”? which is a large empty area
that may be nominally used for accessory building mechanical purposes, but
which is mostly empty space not intended for habitation. In the past, both the
Department and the BSA have approved such spaces, which according to those
interpretations may be of unlimited size.

Interbuilding voids are still a novel construction technique and at 161 feet floor-
to-floor this one is the largest ever proposed. When the Special Lincoln Square
District was adopted in 1993, such a concept was never considered because it was
inconceivable. There is a substantial record regarding the design and adoption of
the Special Lincoln Square District, which tells us that the district regulations
were adopted, in part, to “control height” “in response to the issues raised by the
height and form of recent developments.™ The tallest of these “recent
developments” was 545 feet,* which is over 200 feet shorter than the current
proposal. New York City codes do not directly address interbuilding voids or
their use, and developers, the DOB and the BSA have interpreted them just as
they would any other mechanical floor.

But interbuilding voids are not just another mechanical floor. They are a new
building technique that are not well addressed in any of our regulations. Just
because they contain a nominal amount of mechanical equipment does not mean
that they should be treated as any other mechanical floor. This is especially true
since the Fire Department of the City of New York (FDNY) has expressed
questions regarding the safety of this new construction technique. Once those
concerns were expressed, all approvals of buildings using the technique should
have been suspended until the FDNY questions were answered and stop work
orders for buildings under construction should have been issued.

2 “Intra-building void” v

QCurs }m, but the phrase “interbuilding void”
now appears to be prcon

ues its use.

rat 101 West DTS

K “.v""

4 The Millennium Tow
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It does not matter that the technique may be legal under zoning. The New York
City Building Code clearly grants the Commissioner the powers to override an
approval if there is an issue of “safety or health”:

Any matter or requirement essential for the fire or
structural safety of a new or existing building or
essential for the safety or health of the occupants or
users thereof or the public, and which is not covered by
the provisions of this code or other applicable laws and
raegulations, shall ba subject to determination and
requirements by the commissioner in specific cases.>
[Emphasis added]

The FDNY’s concerns

In 2017, I brought the concept of interbuilding voids to the attention of the
FDNY. At that time, the Bureau of Operations - Office of City Planning was
unfamiliar with this new building technique. I provided drawings in the hope that
these drawings could be examined with a consideration for both fire safety and
fire operations. Later, on May 3, 2018, the FDNY expressed the following
concerns about a building with a large interbuilding void on East 62" Street:

The Bureau of Operations has the following concerns in regards to the proposed construction @
249 East 62 street (“dumbbell tower™):

- Access for FDNY to blind elevator shafts... will there be access doors from the fire stairs.

- Ability of FDNY personnel and occupants to cross over from one egress stair to another within
the shaft in the event that one of the stairs becomes untenable.

- Will the void space be protected by a sprinkler as a “concealed space.”
* Will there be provisions for smoke control/smoke exhaust within the void space.

* Void space that contain mechanical equipment... how would FDNY access those areas for
operations.

These concerns and questions appear informal because they were sent out as an
email by the FDNY Office of Community Affairs rather than a formal
memorandum from the FDNY. I contacted the Bureau of Operations to confirm
their accuracy, which that office did.

On August 31, 2018, I called Captain Simon Ressner, the person who put the
FDNY’s safety concerns in writing, asking him the status of the FDNY’s
concerns regarding interbuilding voids. He informed me that the FDNY has had
no communication with the DOB since the DOB was informed of the FDNY’s
safety concerns. He also said that the FDNY had some communication with the

Department of City(ﬂmnjm_mm_ED,NKS concerns were acknowledged,
but no answers wefe proviggsiewep BY

Scott D. Pavan, RA
~ Borough Commissioner

5 §28-103.8
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Further, Captain Ressner told me that the FDNY had not been asked to comment
on the West 66 Street building, and, indeed, only knew of its existence because I
sent the ZD1 to him. When asked about the parts of the ZD1 for West 66™ Street
labeled “FDNY access,” he informed me that he could not make a determination
as to the adequacy of these spaces based upon so little information. He would
need to see full building plans, which, according to our expediter, are not
available to the public.

As a citizen of the City of New York, I have to say that this lack of
communication or concern over FDNY’s questions is shocking. All New Yorkers
expect our City agencies to be working together and sharing information, but in
this case it appears that the following is true:

A new building technique (the void) is introduced;

No one from the DOB informs the FDNY;

A private citizen brings this to the FDNY’s attention;

FDNY expresses concern and asks several questions, in writing,
regarding the safety of fire operations within the void;

Those questions are met with silence from the DOB;

6. DOB continues to approve buildings with the same technique, which
are even larger and more extreme.

bl

»

Most issues involving zoning challenges are technical and esoteric, impacting an
element of form or use. While these issues are important, they almost never
involve possible physical harm. The FDNY’s questions rise to a completely
different level. This is a question of building safety, a fundamental role of
government, which has been left unanswered. The DOB should have never
granted an approval to a building where the FDNY has expressed questions
regarding fire safety and operations.

Building code §28-103.8 anticipates situations that are not well addressed in the
Zoning Resolution, Building Code, and/or Construction Code and provides the
Commissioner of Buildings the ability, indeed the obligation, to make a
determination on this construction technique as an issue of public safety. Simply,
safety trumps zoning, as it should.

Other agencies are also recognizing that interbuilding voids are a problem but not
for the same reasons the FDNY has expressed. In a January 2018 town hall event,
the Mayor and Chair of CPC Marissa Lago stated that interbuilding voids were a
problem and that DCP was working with the Department of Buildings to find a
solution. In May and September of 201 8 I met with the head of the Manhattan
office of DCP and her what they are, and where they
an Lrhan design . k perspective, and I understand

that City Council 1 58c - himilar meetings and concerns. All

iz&P VORIS Y are a problem and that they
Zoning Resolution, while not

undermine the inte
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providing any public benefit. Council Member Rosenthal and Manhattan
Borough President Brewer have both repeatedly and publicly voiced their concern
about this technique as a loophole around zoning’s bulk regulations that does
nothing to improve the quality or amount of housing in the City.

But most importantly, this novel technique may not be safe. Our codes give
Commissioner Chandler the authority to act to protect safety, and act he must.

3. Tower coverage and bulk packing are calculated on different parts
of the zoning lot. They must be linked.
While the tower portion of a building constructed under the tower-on-base
regulations has no height limit, height is effectively regulated by linking tower
coverage to the “bulk packing” rule. We know this because the City Planning
Commission (CPC) stated as much in their approval of the tower-on-base
regulations:

“The height of the tower would be effectively regulated by using a defined range of tower
coverage (30 to 40%) together with a required percentage of floor area under 150 feet (55

to 60%).”

The Special Lincoln Square District has its own flavor of the tower-on-base
regulations but it is clear that the intent of the regulations is the same:

“Furthermore, in order to control the massing and height of development, envelope and
floor area distribution regulations should be introduced throughout the district. These
proposed regulations would introduce tower coverage controls for the base and tower
portions of new development and require a minimum of 60 percent of a development's
total floor area to be located below an elevation of 150 feet. This would produce building
heights ranging from the mid-20 to the low-30 stories (including penthouse floors) on the
remaining development sites.

In response to the Community Board's concern that a height limit of 275 feet should be
applied throughout the district, the Commission believes that specific limits are not
generally necessary in an area characterized by towers of various heights, and that the
proposed mandated envelope and coverage controls should predictably regulate the
heights of new development. The Commission also believes that these controls would
sufficiently regulate the resultant building form and scale even in the case of
development involving zoning lot mergers.”’

The key components of the tower-on-base regulations (tower coverage and floor
area under 150 feet (the so-called bulk packing rule)) only function as intended
when they are applied over the same lot area. Because this zoning lot is split by a
zoning district boundary, the applicant, relying upon ZR 77-02, decided that tower
coverage is calculated on the C4-7 portion of the zoning lot (35,105 SF), while the
area under 150 feet i i ning lot (54,687 SF), regardless

of zoning district. REVIEWED BY

Scott D. Pavan, RA
Commissioner
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The applicant’s reading of 77-02 is in error. While ZR 82-34 instructs that floor
area under 150 feet should be calculated on the entire zoning lot, it does not also
follow that tower coverage (82-36) should be calculated on a different portion of
the zoning lot, as such a reading is contrary to the purpose of the tower-on-base
regulations and leads to absurd results.

A basic principle of statutory construction is that the same phrase or term should
be given a consistent meaning when interpreting a statute. In the applicant’s
interpretation, the term “zoning lot” means a large area (54,687 SF) under 82-34
(bulk packing) and a small area (35,105 SF) under 82-36 (tower coverage). Not
only does this interpretation violate this basic principle that the same words
should have the same meaning, it is also in conflict with the intent of the statute as
detailed in the CPC findings.

Another bedrock principle of legislative construction, going back over 100 years,?
is that legislatures do not intentionally act irrationally or promote absurd results.

“The Legislature is presumed to have intended that good will result from its laws, and a

bad result suggests a wrong interpretation. ... Where possible a statute will not be
construed so as to lead to . . . absurd consequences or to self-contradiction.”

(McKinney's Statutes § l4l) City of Buffalo v. Roadway Transit Co., 303 N.Y. 453,
460-461 (1952); Elynn v. Prudential Ins. Co., 207 N.Y. 315 (1913).

It bears repeating: “A bad result suggests a wrong interpretation.” In the context
of the tower-on-base building form, the interpretation the applicant has proposed
produces a bad result which goes against the intent of the regulations. Perhaps the
best evidence for the bad result is the current application, which produces a
building over 200 feet taller than the Millennium Tower, the 545-foot tower that
created the impetus to adopt the amendments to the Special District. These
amendments were, in part, intended to control building height and to prevent
additional buildings like Millennium Tower. But more than that, if the applicant’s
interpretation was actually correct, and all floor area under 150 feet on the zoning
lot counts as area under 150 feet, while tower coverage only counts in the R10
equivalent portion of the zoning lot, then this building could have easily been
more absurd and more contrary to the intent of the special district regulations; the
applicant appears to be showing restraint by not fully exploiting the loophole their
interpretation creates.

For example, directly to the west and south of the subject zoning lot, there are lots
9 and 10, which contain existing buildings that are both entirely below 150 feet

® This concept has been repeatedly af! 4 i ecent years in both tand use and other
contexts. For example - of Jamie d'}75 (2017), decided less than one year
ago, the Court of Appe 5 o vacuum-like’ readings of statutes in
‘isolation with absoluti lnoss o H & {108 i} ‘contrary to the purpose and intent of
the underlying status pme and Wil cogftict operative features of the statute's

core overview proced
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and are in the R8 zoning district. Using the applicant’s logic and interpretation of
the SLSD and 77-02, the applicant could have expanded their zoning lot to
include these sites, ° which would have added approximately 45,000 SF of
existing floor area under 150 feet.!® This zoning lot merger would have required
no transfer of floor area, or “air rights,” and would not change anything about
these existing buildings or materially impair their development potential, other
than keeping any future development to less than 150 feet. Their existing floor
area would just be used in the tower-on-base calculations, which would have
allowed the applicant to construct an even taller building.

Such a paper transaction would have allowed the 45,000 SF floor area in these
existing buildings to be counted as being below 150 feet in the bulk packing
calculations. The net effect of such an action would be to allow the tower to
increase by two stories or 32 feet.!!

Using the applicant’s interpretation, the larger the zoning lot with existing
buildings under 150 feet, the taller the tower can go, as long as those existing
buildings are in a non-tower zoning district (not R9 or R10, or their commercial
equivalents). Yet the CPC wrote in their findings about the impact of zoning lot
mergers on the tower-on-base form in Lincoln Square:

“The Commission also believes that these controls would sufficiently regulate the
resultant building form and scale even in the case of development involving zoning lot
mergers.” [Emphasis added.]

If the applicant’s interpretation were correct, then there is no way that this CPC
belief could be accurate. To demonstrate an even more absurd example of the
applicant’s interpretation, consider the following tower-on-base building proposed
at 249 East 62" Street.

* With the consent of the owners of lots 9 and 10,

' The ZD1 interprets the 60% rule as 60% of the maximum allowable floor area on the lot, not the
floor area permitted. The text of 82-34, however, instructs “60 percent of the total #floor area#
permitted,” which is not necessarily the maximum floor area allowed, and less floor area may be
permitted than the maximum allowed. In the case of this building, the applicant’s interpretation,
while in error, is not material since the building is proposed at the maximum floor area allowed.

In this hypothetical scenario, however, floor area permitted would require a literal interpretation of
the text: the total floor area for which a permit is, or will be, granted.

'l A 45,000 SF increase j an that 40% of that area, or 18,000 SF,
could be moved from ffie base o m; Qunldmg irko the tower over 150 feet, effectively
allowing the tower to creasegg&flig Wgﬁ mr 32 feqt using 16 feet FTF heights. The height
of the base can be ma' sslisesplate pf the base, which would resultin a
better floor plate for r
heights by less than o

base.
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Actual tower-on-base proposal at 249 E. 62* Street

This is another R10 equivalent tower-on-base building with a massive void. Here,
the R10 equivalent portion of the lot extends only 100 feet from the wide street
the tower faces. If all floor area on the zoning [ot under 150 feet can be counted
for bulk packing outside the R10 equivalent portion of the lot, and the tower is
only counted on the R10 equivalent portion of the zoning lot, then the zoning lot
can be expanded to cover much of the block. If that is done, then al/ floor area
under 150 feet, with the exception of the ground floor of the new building will be
in buildings to stay on the lot. This zoning lot would require no transfer of
development rights and would not impair the future development potential of the
existing developments in the height limited mid-blocks. The following shows
how such a building might be massed out:
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The applicant’s interpretation would
allow the midblock R8B buildings (light _ ,
yellow) to contribute all the floor area 1477 3116
bulk packing requires.
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Possible tower on base massing if the area for tower coverage is divorced from the area for bulk
packing

The existing buildings added to the zoning lot are shown in light yellow in the
midblock. They contribute substantially all the floor area under 150 feet that this
new building needs so that the floor area generated on its own lot can be placed at
levels higher than 150 feet. In the prior example there were 13 residential floors
over 150 feet. With this interpretation and large zoning lot, 26 residential floors
in the main portion of the building are over 150 feet. This example shows
expanded mechanical floors acting as a platform to raise the building to 150 feet
so that the height can be maintained. It could have just as easily been a single
floor designed to be 150 feet floor-to-floor, which while sounding absurdly
unrealistic, is actually 11 feet shorter than what the applicant is actually proposing
on the 18" floor of their building.

-
While the absurdity of tbfcgﬁgfﬁnﬁlﬂterpr)tation is self-evident, it must also

be said that there i§ no se28088 or d¢sign rationale for zoning text to
be read as such. The 30% Um tower cove Fage standard came out of DCP

GErORGE M., JaNEs & AfsociaTEs Challenae
Denie

Date: 11/19/2018

\ J
83 of 136

R. 001014




S A
NYSCEF DOC.  NO.

12

studies from 30 years ago'? that found that older towers from the 1960s and 70s
were largely at or near the 40% maximum coverage. Towers from the 1980s were
smaller, averaging just 27% with some extreme cases as low as 20%. The record
shows the 30% minimum on tower coverage, linked with “bulk packing,” was
intended to act as a control on tower height. At its largest (11,580 SF), the tower
proposed on West 66" Street has a coverage of 21% on its zoning lot. At its
smallest, it covers just 19%. It must cover between 30% and 40% of the zoning
lot, which means it should be between 16,406 SF and 21,875 SF. The tower
coverage is too small; the approval should be revoked.

4. Areas claimed for mechanical exemptions should be proportionate
to their mechanical use.

The DOB has the responsibility to determine that spaces claimed as exempt from
zoning floor area because they are used for mechanicals are, in fact, used for
accessory building mechanicals and are reasonably proportionate to their use. If
they are not, then the DOB must ask the applicant to redesign these spaces.
Considering the size of the 18% floor, at 161 feet floor-to-floor, it seems unlikely
that any such review took place.

We know that, in the past, the DOB required applicants to justify their mechanical
exemptions and questioned the validity of these spaces. I am attaching a ZRD1
dated 3/12/2010 that was reviewed by then Manhattan Deputy Borough
Commissioner Raymond Plumney. This document is the result of a DOB Notice
of Objections dated 1/12/2010"* where the DOB questioned the applicant’s use of
the mechanical exemption. This ZRD1 is notable because the building in question
is what would become known as One Fifty Seven, the tallest residential building
in Manhattan at the time.

The original Notice of Objections, as reported in the ZRD1, documents the DOB
questioning mechanical spaces, requiring the applicant to justify the spaces they
were claiming as exempt. It is evidence that the DOB at one time policed the
exemption, to ensure that the spaces claimed as exempt from zoning floor area
actually should be exempt and that mechanical spaces were sized proportionately
to their mechanical purpose. This was a vital function that the DOB served in the
past and there has been no statute that required a change in policy. As this
building demonstrates, the DOB needs to police spaces that applicants are
claiming are exempt to ensure that they are appropriate to the exemption. If it
does not, the exemption is abused, which undermines the Zoning Resolution’s
bulk regulations. The DOB should reexamine the spaces claimed as exempt and
require that they be proportionally sized for their mechanical purpose; if they are
not, the DOB should revoke the approval.

£

12 Regulating Residen 'il;l' UL L My ions, 1989; and Special Lincoln
Square District Zoning RevissrolE g 9sic
"*The original Notice §f Objectidl qudgted Freedom of Information Law in
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5. The small inner court is too small.
The ground level open space shown below is not a side yard because it does not
extend to the front yard line. It is surrounded by building walls and a lot line, so
therefore, it must be an inner court. While the numbers are hard to read on the
ZD1, it appears that the plan shows the narrowest dimension for this small inner
court to be just over nine feet.
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The number shown appears to be 9.58 feet but that dimension is not taken at the
narrowest location. ZR 23-851(b)(2) requires that this inner court be at least 10
feet wide. The zoning approval should be revoked.

Final thought: a self-imposed hardship

On October 24, 2016, the DOB gave this applicant an approval for a different
building on the C4-7 portion of the zoning lot, which allowed the applicant to
proceed with demolition and excavation. More than four months prior to DOB’s
2016 approval, the Attorney General of the State of New York approved the sale
of the Jewish Guild for the Blind (which is the former owner of the R8 portion of
the zoning lot along West 65™ Street) to the owner of this development. In
November of 2017, a new design for the current zoning lot was announced to the
public and shown to elected officials and neighbors. At this time, zoning approval
was still not sought. During the 18 months between the initial zoning approval
and the July 26, 2018 zoning approval, demolition, excavation and construction of
the foundation continuéd, all based on an approval for a building no one intended
to build. This clever exercise at obfuscation has allowed construction to progress
far beyond what would be typical at this point in the approval process.

While not directly applicable to the Zoning Resolution, this issue matters because
courts, the Board of Standards and Appeals, and perhaps the DOB, all care to
varying degrees about the hardship their decisions can create, especially for
developers who have already mvested sngmﬁcant financial resources. If a
building is substantja nd anemgr in the approval is found, the

more likely the e hadiviing gm'll bq,ql bwed to stand, especially if a
court is involved. iSRRI R redtibtantial progress the applicant
made on constructiog bnths of construction activity
between the DOB’B Initi that was never intended to be
GEORGE M. JANES & AYSOCIATES Challenge
Denie
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built, and its approval of this current proposal. Had the applicant filed for zoning
approval in 2016 when the NYS Attorney General approved their acquisition, or
even when the proposal was shown to the public in November 2017, this
challenge would have been filed much earlier in the construction process. Any
hardship created because of a correction of an error in the approval is entirely
self-imposed and should not be a consideration for any administrative or legal
entity.

Close
Thank you for consideration of these issues and your efforts to make New York
C1ty a better place If you have any questions, please contact me directly at

George M. Janes, AICP, George M. Janes & Associates
For
Sean Khorsandi, Executive Director, Landmark West!

And

John Waldes, President, 10 West 66™ Street Corporation

With support from:

i Q. BoweR_

Gale Brewer, Manhattan Borough President

ED BY
Pavan, RA
mmissioner

Helen Rosenthal New York ouncil Memt#er
GEORGE M. JANES & A§SOCIATES Challgn e
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Brad Hoylman, New York State Senator

Richard N. Gottfried, Member of New York State Assembly
Attachments: ZD1, PW1A for 36 West 66 Street, ZRD1 9631

CC: Bill de Blasio, New York City Mayor
Corey Johnson, New York City Council Speaker
Edith Hsu-Chen, Director, Manhattan DCP
Erik Botsford, Deputy Director, Manhattan, DCP
Beth Lebowitz, Director, Zoning Division, DCP
Captain Simon Ressner, Fire Department, City of New York
Raju Mann, Director, Land Use, New York City Council
Roberta Semer, Chair, Community Board 7
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CELL [vesON I __3_ _Loe >Yos | R-2 2B
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Faldﬁeaﬂondmm-ﬂh-mbdmutdhmlobylﬂmubnprhunnl.abdh.lthmlMltogvatoady 'ul—f-n--wf-\ \ AN pffg’w- o
employee, or for a city smployee to accept, any benefit, monetary or otharwise, either as a gratuity for properly performing the jobor Lulsi-Bisso *, % ) N, o
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Bulldings PW1A: Schetliﬂe“A - Occupancy / Use Sletemon
powrkion. 121190200
25291A Sheet 4 of 13
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; Existing Lagal Use Praposed Use mmmwmmhmmf
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001- . BreDn| ] ! | 18 1oo @ve | R-2 B
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‘ Wam-wwum-wmm—yamm.-mnmmmuuu MKSO 1 \
in axchangs for spedial consideralion. Viclstion i punishsbie by imprisonment or fine or bath. | heraby state all the sbove Sagh— W‘__ '
i information |s compists and comect to the bast of my knowiedge. - M
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NYSCEF DOC. NO. 37

NDEX NO. 160565/ 2020
RECEI VED NYSCEF: 0%/%91/&/02021

Bulldings PW1A: Schedule A - Occupancy / Use Kol ltd
25291A M:”":"mﬂ 121190200
I‘_" mu.-wu Proposed Use ﬁmmmmwmuwm
IFioor zmcouo Bullding Code Occupancy Dwellng/ | Zoning Use Maximum  (Live 4 Code Bulkding Code Occupancy Use
Mmhsd‘ Group(a) Rooming |Group(s) Numberof |Load [Designe- Group(s) Rnunhg Group(s)
.(m |unks (82) Persons  !(pef) 'flons onty” Unis BC) |
.002- *-Drh 1 | | 40 iE@Yes R-2 | 2
1002 g 5| PRIVATE DWELLING UNIT TERRACES (NORTH)
' o
;'é |
- ———0e% ] 6 | 40 @Yes | R-2 | 2 :
005 . £] TENANT STORAGF ROOM ACCFSSORY TO RESINDENTIAI PER FLOOR
T |
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. isl . \
Qatere M3 ,
i i &
Falelication of any statement is & misdemeancr and 1 purishable by & fivs or Imprisorsment, or Doth, I 1= urdewhul (o give 1o & oty m(-n-u--y-\ TN e ey
empioyes, or for a city employes in sccept, any benefl, manetary or otherwise, elher ss u gratully for property perforing the job or Lulgliusso \
mmuwmmhmmwunum I haveby atate afl the above J—
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25291A Mt be typawriten. 121190200
Sheet 6 of 13
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Fioor [Madmum |Uve 2014 Code ;Bulding Cade Occupancy |Dweling/ i Zoning Use Mamum  [Live 2014 Code | Bukding Code Occupancy [Dweling’ |~ ingUss
'Number of [Load ,Designe- :Group(s) Rooming . Group(s) Numberof (Losd Designa- |Group(s) Rooming ,Group(s)
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Feleification of any sistsment is & misdameancr and ls punisheble by 3 ine or Imprisonmen, or both. It 18 UNewf 10 give to 8 clly  Avcants Name g rew: ) T L e
empioyes, or for a ity employse 10 accept, any benafit, monstary of otherwise, aither as a gralulty for properly performing the job or Lisigi Russod™, = _
in axchangs for spedlsl consideration. Violetion is punishable by imprisonment or fine or both. | hersby stats all the above Sgmar. " . e
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252912 st 7 o 13
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g R (onvie dosenphion. —> § CONFERENCE ROOM, SERVING PANTRY) o, : '
. [g — S oo &
Falsification of any staternent is a misdemeanar and is punishabie by a fine or imprisonment, or both. it is uniawful to give to a city Mmmn—«\\ ‘-\ P oAe o requied

empioyee, or for & Gity employee to actept, any benefit, monetary or otharwise, elther as a gratuity for properly performing the job or LUlgi Rgsso
in axchange for special conaideration. Violation 18 punishabie by imprisonmant or fine or both. 1 hereby state all the above N
information is compiete and comect to the best of my knowledge. y
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Falsification of any statement Is & misdemeanor and s purishable by a fine of imprisonmant, or both. R i uniswhd D gve o a dy  AWScastaiere - - N T Feees
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in exchange for apadial consideration. Vioiation is punishable by imprisonment or fine ar both. | hereby stats afl the above
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in exchange for special consideration. Violation is punishable by imprisanment or fine or hereby
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amployes. or for a city ampioyes 1 acoupt, sny benefit, monetary or otherwiss, slther es a gratulty for property p.hmw‘tnhborLﬂgl 4
in exchange for special considerstion. Violation s punighable by imprisonment or fine ar both. | harsby state sl the ebove ry
M-mmmunmamm ~ A
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039- . TivesOn 12 | 40 RYes | S-1 2_
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038 |§ ) 5! PRIVATE DWELLING UNIT LOGGIA'S (2) '
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5 nag. LI5S Tow=oe [ 40 @Yo | R2 ; 1 2
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mdwmhammhmmdhbyaﬁnwhmwm Itis undawiul 10 give D& Gty Anptiaanre Nems (5 : \ Fagnn -« 1
employes, orfwadtymehuwept.my monetary or otherwise, either as 8 gratully for properly perfarming the job or Luial Sgssog_c:_, ~. .
in axchange for special consideration. Violation Is punishable by imprisonment or fine or both. | hereby state all the above Sgetve " \ Omte
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‘ Exioting Logsl Use T Propossd Use “Use 2008 Code equivalonts onvy ever for alder Codes,
|Floor [Meaximum iLive " "2014 Code [Bullding Cade Occupancy 'm-nu Zoning Use " |\odmum  [Live [2014 Code [Bullding Code Occupancy Dweling!  Zoning Use -
Mumbero! 'Losd ;Designe- |Group(s) Rooming | Group(s) Mamber of 'Lo-d Designe- 'em:(-) Rooming  Graup(s)
| Pamone  (pef) |Hone? ]um-(ac)l Persons  i(pef) only® Units (8C)
RO |_- OYesOwY [ 3. Tamve | X 2
| :;:R ELECTRICAL ROOM & STORAGE ROOMS
|
‘ | . BYs | 81 L i 2 _
r FR §' MECHANICAL UNITS |
OF
j .
i j=F . 1 — |5 . [Eve s1 T
E 2 § EMR & SATELLITE TERMINAL ROOM i
@;‘iil — - preomw | . BYe L1
k /
D
| EL _ b
R L ey T T — [ @ve T T AN
! ! °Q -
& g A & +
; 4 . _ - To Oxpy & |
| Fulaification of any stalement is @ misdemesnor and is purishebie by s fine or imprisonmant, or bofh. It s urdewiul o give D e clly  Appicants Nama Glssan g 4 \ T Npr——
1 employee, or for a cly empioyes 10 accept, any benefRt, monstary or atherwive, elther as & gratulty for proparly performing the job or Luigl Russo \ )
| In sachange for special considerstion. Vicialion ia punishsble by imprisonment or fine or both. | hareby siste all the sbove
| information is compicte snd correct to the best of my knowledge. ﬁ
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NYSCEF DOC. NO. 37 RECEI VED' WSCEF: 02/ 16/ 2021

PW1A Sheet 13 o 13

- Ar———— — e gt o —

| 2 [Buiﬁlng Notas to appear on the Certificate of Occupsncy | |

EXHIBIT 2: 2017000441503
EXHIBIT 4: 2017000441504
EXHIBIT 5: 2017000441505
ZLDA: 2017000441506

ACCESSORY USES RESTRICTED TO RESIDENTIAL OCCUPRANTS OF THE BUILDING AND THEIR GUESTS FOR WHOM NO ADMISSION OR MEMEBERSHIP
FEES MAY BE CHARGED (SUBCELLAR & 16TH FLOORY).

4 N
@«
= N7
v
2 o S5
: S= \ S 52
8 702 375
5 = 350
a Qo w3 m
rﬂwmm?; nts and Signatures  Requined for al sppications. )
Falsification of any is & misdemesancr and s punishable by a fine or imprisonmant, or both. 1 Is uniawful to give 1o a city employee, or Name (pleese print) _——""
for a city employee to any benefit, monetary or otharwiss, elther re a gratulty for property perfarming the job or in axchange for apeciat
consideration. iz punishabla by imprisonment or fine or both. | hereby state all the above infurmation s complets and comedt to the LuigiRnssp/ . \gRED
best of my \ PN

28 mtarnal Use Only [--+7 7" ¢ N A D NN A e A A Ay I M A L
e, 88 Only [0 7 T L et S e s A il B s SOt

Pl Ss

P.E./RA Seal (apply seal, then sign and dats over seal)
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ZRD1/CCD1 Response Form

%Locaﬁon Inférmation tToMcmwwaﬂmwm w.pyuau-) ]
Borough Mankattan ek 1030 unsoa BIN 1023723 Job No. 120011192
%ETERMI‘AW (Fo be completed by a Busidigs Department officiel) L I
Request has been: B3 Acproved (i
Follow-up sppainiment required? U ves - ™

Primary Zoning Resalution or Code Secion(s 2R 12-10
Other secondary Zoning Resolution or Code Section(s): ZR 34-42 & ZR 34-422

Comments.
This CCD1 Response Form hereby supersedes the CCD1 previoustly issued on March 12, 2010.

.JRequaest for a.determination to include the hortzontal branches of the plumbing lines and thelr respective chases in
caiculating zoning mechanical dedustions,.undet ZR 12-10, is heseby approved based on drawings subniittéd nos.
Z-1, Z-10, Z2-11 and 2-12, dated Febaiary 16; 2010.

et t—————

CoNYRIL. ) 962 R
Name amw@mw (pleass pant): Raymond Plumey, FAIA
Title (please pring: Deputy Borough Cmbgoo«
Aum.dm ; \ @L Oste: 04-82-10 Time: 4:30 PM
Issuers: mmm m«-mnpqouu 0del forma; and SEach thig form .
FiSje: Determideiion wil exgire f constiuption diep  lnnt chitined within 12 manths of lsyance.

Challenge

Denie
Date: 11/19/2028 ) R. 001037
.
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NYSCEF DOC- NO 37 RECEI VED NYSCEF: /2021
" ': ~ '. " . - .. .,
|
| _ ’ 110463418 e?zi
| ZRD1: Zoning Resolution
J Buildings Determination Form @D Sennamans
Musi be typewniten.
L1 Location Information Required for ail requests on filed applications. 05137 - obj -01,0 7J
House No(s) 143 " street Name WEST 67TH STREET
Borough MANHATTAN Block 1010 1ot7503  BiN1023723  cBNo, 105
L?l Applicant Information ;_‘?_eqbirad for ell requests-on. filsd apphications. J
Last Name Davidson™ - o First Name James Middis Initial
Business Nime SLCE Architects Business Telephone 212-879-8400
Business Address 841 Broadway, 7th Floor Busigiess Fax
City New York . State NY Zip 10003 Mobile Talephone
E-Mall License Number 014019
License Type [] P.E. RA. DOB PENS ID # (if avallable)
l 3—[ Attendee Infdi:matjbn R"’M different from Aﬁ;iicant in section 2 or no App_ﬂal l
Relationship to the propeny: E Filing Representative D Attomey DOther:
Last Name Silberman First Name Nathan Middle Initlal B.
Business Name Coristruction Consulting Assaciates, Inc. Business Telephone 212-385-1818
Business Address 100 CHURCH STREET, SUITE #1625 Busiriess Fax 212-385-1911
City New York stateNY Zip 10007 Mobile Telephone
E-Mail License/Registration # (if P,E./R A /Attorney)
008 PENS 1D # (f avallable)
[ 4] Nature of Requeat Requined'tor aticaquests. Only one.aquest may be submteis per.forn. o ]
Nofa: L/se.thid form only to requéist Zontny ReSolution dutermination (for &l other requisls, use CCD1 forrn) ) '
Determination. request issued to: . Boraugh Cornmissioner's Office D Technical Affpirs
Job auodalodwlh-ﬂ;us request? Yos (providg job#/doc®examiner name below) D No
Job Numger; 120011182 Document Number.4 ’ examiner:K. Flayden
Has this request been previously denied? D Yes (attach all denied request form(s) and attachmenl{s)) No
ingicate lolal number of pages submitted with this request, including attachments; (attachment may nadt be larger than 11" x 17°)-

Indicate ralevant Zoning Resalution section(s): 12-10 Z.R., 34-42 Z.R,, 34-422 Z.R.

Indicate-all Buildings Department oHiclals thatyou have previously reviewed this lssue with (if any):
[ Borough Commissioner [ code & Zoning Speciallst [0 General Counsel's Office
[} Deputy Borough-Commissioner O

Chiet PMan-Examinar B3 other: High Rise Exam

A AL
— ” e - B R 2 i e ~
Reference ¥: @l Appoiniment. date: , Apgointmant ime: o o
Appointment Scheduled With: - S
Commenis: = -'!’??"
Reviewed By Date m“ "; bA g?”
AT N8 RS W“
1]
REVIEWED BY FCQ QF- 4—
Scott D. Pavan, RA 6/09
Borough Commissioner
Challenge -
Denie
Date: 11/19/2018 R. 001038
\. J
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r 8 | Description of Request (additional space is avalisble on page 3)

Nots: Bulldings Départment officisis will only integpret or clarify the Zoning Resolution. Any request for variations of
the Zonlng Resolution must be filed with the Board of Standards and Appeals (BSA) or the Department of City Planning
(DCP).

Please Remize all attachments, incluging plans/skeiches, submitied with this form. If request is based on a plan examiner objection, type in the
applicable objection text exactly as it appears on the objection shest.

Respectfully request detsrmination that objection #1 and #7 to PAA dated 1/12/10 which states:

{1] SF Deductions - typical fioors. The square.foalage taken for plumbing chases is excessive.
Deductions have been taken where there appears to be no plumbing or ductwork. Correct
zoning calculations.

[7] The mechanicail deductions submitted on 2/5/10 are still excessive. There are deductions
taken in areas where there does not appear to be mechanical equipment/plumbing to support
the deductions. Revise the mechanical deductions. Deductions can only be taken where there
is siab penetration. There are NO deductions for areas where plumbing/mechanical ductwork is
running horizontally!

The mechanical deductions taken for plumbing vertical & horizontal chase are in compliance with the definition and
intent of exclusion from floor area as per Sec. 12-10 ZR. for the following reasons:

1. Subject application is for the construction of a High Rise Luxury Transient Hotel and Residential Condorinium above,
requiring larger diameter piping 10 property hep-the water and waste demands requiring thicker pipe shafts.

2. The hotgl.room ammmummwwwdsmmhummuuubathand in some units
mukipie bathirooms, thus i increasing the m}led peroent of shaft deductions. Additienally the non typical luxurious hotel
bathrooms often-will have.a shiower'in addition 1o a bathtub thus requiring adaltional horizontal and vertical pipe-shafts.
In many cases the showers are outfitted with shower heads i fnore than one wall of the shower requiring even more

horizontal and vertical pipe runs/shefts.

3. The design of the residential condominium Inckude many very large units with multiple bedrooms, many having their
own bathroom, thus increasing the aumber of shafts and the percentage of plumbing and mechanical shaft deductions.

4. Many of the residential master bathrooms will have a shower in addifion to the bathtub; these showers will have
shower heads in more thah one of the shower enclosure walls requiring additional horizontal and vertical shafts.

5. The residential kilchen designs call for fitures on more than one or two walls to accommodate luxurious amenities
i.e. more than one dishwasher, ics machina, seperate cook tops and ovens, mutltiple sinks, etc. Thus the need.for more
than the typical number of wet horizontal or vertical shafts.

6. it s proposed to use vertical heat pumps to hest and cool the residential units and that fresh air is supplied to both the
hotel and residential units, further increasing the percentage of mechanical (shaft) deductions.

7. It is important to note that spacial and construction cost economy has been saerificed |.e: few back to back bathrooms
or kitchens, to create luxurious layouts, all resulling in mechanical deductions at 8 higher range.

GNPEL 10 563 -
Note: Buildings Department Determinstion witl be issued on the ZRD1 Respanse Form )
ADMINISTRATIVE USE ONLY"
Reviswed By: '

Challenge
Denie

Date: 12/29/2018 R. 001039
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Dssaription of Hequest.use this dactonif aigilond.ipacs i requit forsasbiplon)

—

A

e camn - S

~T

Note: Bulldings Department.Determination will be issued.on the ZRD1'Response Form

| 7|statements and Signature Required for at requests

| hareby state that all of the above information-is correct and complete to the bes| of
my knowledge, Falsification of any statement is a micdemeanor and Is punishable
by a fine or imprisonment, or both. It is unfawful to give to a City employaes, or for a
City employee to accept, any benefit, nonetary or otherwise, either as a gratuity for
property performing the Job or In exchange for spacial consideration. Violation is

punighabie by imprisonment or fine, or both.

GenRaL M- M6 2

e (ple
JAMES DAV

(

P.E./RA. Seal (8pBP®

|

nol requiredior Altorneys-

BY, then sign and dale over seal -
on unfiled applicstions)

N -, ”4 ;" ) D? ': " o ‘vb - - - ~_'
Aesowedny BN Vgl A KN
" . REVIEWED BY Fe. 400 ‘f-
Scott D. Pavan, RA
Borough Commissioner 6109
Chalienge
Denie
Date: 11/19/2018 R. 001040
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Buildings

Rick D. Chandler, P.E. January 14, 2019
Commissioner

Martin Rebholz
Borough Commissioner
Manhattan Office

Luigi Russo (Applicant)
SLCE Architects, LLP

1359 Broadway

280 Broadway, 3" FI. New York, NY 10018

New York, NY 10007

x@buildings.nyc.gov

David Rothstein (Owner)
West 66" Sponsor LLC

805 Third Avenue

New York, NY 10022

+1 212 393 2615 tel
+1 646 500 6170 fax

Re: INTENT TO REVOKE APPROVAL
36 West 66" Street, New York, NY 10023
Block: 1118, Lot 45
NB Job Application Number: 121190200 (the “Proposed Building”)

To Whom It May Concern,

The Department of Buildings (the “Department”) intends to revoke the approval
of construction documents in connection with the NB job application referenced
above, pursuant to Section 28-104.2.10 of the Administrative Code of the City of
New York (“AC”), within fifteen calendar days of the posting of this letter by mail
unless sufficient information is presented to the Department to demonstrate that
the approval should not be revoked. Specifically, the Department intends to
revoke the approval of the Zoning Diagram (“ZD1”) approved and posted on the
Department’s website on July 26, 2018 (the “Subject ZD1"). The Subject ZD1 is
in connection with Post Approval Amendments (“PAA”) 15 through 18 for the
Proposed Building which have not been approved.

Pursuant to AC § 28-104.2.10, the Department may revoke approval of
construction documents for failure to comply with the provisions of the AC, other
applicable laws or rules, or whenever a false statement or misrepresentation of
material fact in the submittal documents upon the basis of which the approval
was issued, or whenever any approval or permit has been issued in error.

The Department intends to revoke the approval of the Subject ZD1 for the
following reasons set forth in the attached objections. The proposed mechanical
space on the 18th floor of the Proposed Building does not meet the definition of
“accessory use” of § 12-10 of the New York City Zoning Resolution. Specifically,
the mechanical space with a floor-to-floor height of approximately 160 feet is not
customarily found in connection with residential uses.

build safe | live safe
R. 001041
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Accordingly, the ZRD2 issued on November 19, 2018, in response to a public challenge pursuant to 1
RCNY § 101-15, of the Subject ZD1, is hereby rescinded. An approved ZD1 shall be posted at the time of
the approval of the associated PAA.

In order to prevent revocation of the approval upon the expiration of the fifteen-day notice period, you
must contact the Development HUB office immediately to schedule an appointment to present
information to the Department demonstrating that the ZD1 approval should not be revoked. Your
response may be deemed unresponsive if the architect or engineer of record fails to attend the
appointment.

Borough Commiséioﬁer
MR/po

Cc: John Raine, Deputy Borough Commissioner Rodney Gittens, Deputy Borough Commissioner
Calvin Warner, Chief Construction Inspector Premises File

build safe | live safe R 001042
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NYC /%11\4” ST Hub
Department of Buildings
80 Centre Street

™

Third Floor
New York, New York 10013
Buildings nycdevelopmenthub@buildings.nyc.gov
Notice of Comments
Owner: David Rothstein Date: 01/14/19
West 66th Sponsor LLC Job Application #: 121190200
805 Third Ave. NY, NY 10022 Application Type: NB
Premises Address: 36 West 66 St.
SLCE Architects, LLP Block: 1118  Lot: 45 Doc(s):
1359 Broadway NY, NY 10018
Examiner’s Signature: Marguerite Baril Job Description: NB
Obj. | Doc Section of Date Comments
# # ecCo(()il:: ° Comments Resolved
1| 16 The proposed mechanical space on the 18" floor does

not meet the definition of “accessory use” as per ZR
ZR 12-10 12-10 (b). Specifically, mechanical space with a
floor-to-floor height of approximately 160 feet is not
customarily found in connection with residential uses.

PER-12 6/058)
.001043
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Fried, Frank, Harris, Shriver & Jacobson LLP FRIED FRANK
One New York Plaza
New York, New York 10004-1980
Tel: +1.212.859.8000
Fax: +1.212.859.4000
www.friedfrank.com
Direct Line: +1.212.859.8927
Email: david.karmovsky@friedfrank.com
January 25, 2019
Yia Email
Martin Rebholz, RA
Borough Commissioner
New York City Department of Buildings
280 Broadway, 3rd Floor
New York, NY 10007
Scott Pavan, RA
Borough Commissioner (Development Hub)
New York City Department of Buildings
80 Centre Street, 3rd Floor
New York, NY 10013
Re: Intent to Revoke Approval
36-44 West 66" Street, Manhattan Block 1118, Lots 14, 45, 46, 47, and 48
Job No. 121190200
Dear Commissioners Rebholz and Pavan:

This firm is special land use counsel to West 66" Sponsor LLC (the “Applicant”) in
connection with proposed development at 36-44 West 66th Street, New York, New York,
identified as Block 1118, Tax Lots 14, 45, 46, 47, and 48 on the Tax Map of the Borough of
Manbhattan (the “Proposed Development™). We write in response to your letter dated January 14,
2019 stating the Department of Buildings’ (the “Department™) intention to revoke the July 26,
2018 Zoning Diagram (“ZD1”) approved in connection with Post Approval Amendments 15
through 18 for the Proposed Development.

The “Notice of Comments” appended to the January 14 letter states that “[t]he proposed
mechanical space on the 18th floor does not meet the definition of “accessory use” as per ZR 12-
10(b)” on the basis that “mechanical space with a floor-to-floor height of approximately 160 feet
is not customarily found in connection with residential uses.” This objection has no basis in the
text of the Zoning Resolution, and directly contradicts prior determinations of the Department as
well as a recent decision by the Board of Standards and Appeals (the “BSA”). In effect, the
Department’s objection would establish a limitation upon the floor-to-floor height of mechanical

New York = Washington DC = London » Frankfurt
Fried, Frank, Harris, Shriver & Jacobson LLP is a Delaware Limited Liability Partnership
R. 001044
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spaces where none exists under the Zoning Resolution. Such action would be ultra vires, and
arbitrary, capricious and an abuse of discretion.

The Department has officially determined that the Zoning Resolution does not govern the
floor-to-floor heights of floors used for mechanical equipment, and those determinations were
confirmed by the BSA last year in its decision in BSA Calendar No. 2016-4327-A (the “BSA
Decision”).

On July 21, 2016, the Department granted permits for a new building planned at 15 East
30th Street in Manhattan, for which the second, third and fourth stories will be used for
mechanical equipment and have a total height of 132 feet. In a ZRD-2 dated June 29, 2016, the
Department of Buildings issued a response to a zoning challenge to this determination stating
that “[t]here is no prohibition in the Zoning Resolution on the height of building stories
regardless of use or occupancy.” (ZRD-2, p. 2). In a subsequent determination dated March 1,
2017, the Department stated that the second, third and fourth stories could be excluded from the
building’s floor area because “those stories contain mechanical equipment throughout each story,
which supports the building’s mechanical systems” and that “[t]he Zoning Resolution does not

regulate the floor-to-ceiling height of a building’s mechanical spaces.” (BSA Decision, p. 1).

The Department’s determinations were appealed to the BSA by the challengers. In a July
11, 2017 submission to the BSA made by the Department’s Assistant General Counsel, the

Department stated without any qualification that “the Zoning Resolution does not contain any

regulations on the floor-to-ceiling height of a building’s mechanical spaces.” (July 11, 2017
Letter, p. 1).! The Department of City Planning submitted a letter dated July 20, 2017 from the

Director of the Zoning Division that stated that “there are no regulations in the Zoning
Resolution controlling the height of mechanical floors.” (July 20, 2017 DCP Letter, p. 1). This
position of both the Department of Buildings and the Department of City Planning was affirmed
in full by the BSA. Its decision states:

[Blased upon its review of the record, the definition of ‘floor area’ set forth in ZR § 12-

10 and the Zoning Resolution as a whole, the Board finds that the Zoning Resolution
does not control the floor-to-floor ceiling height of floor space used for mechanical

equipment. (BSA Decision, p. 4)

Nothing in the Department’s determinations or the BSA Decision supports the notion that there
is a distinction between the floor-to-floor heights of the mechanical floors proposed at 15 East
30th Street (totaling 132 feet in height) and the floor-to-floor height of the mechanical space on
the 18th floor of the Proposed Development.

The Department’s January 14 letter nevertheless asserts that it may restrict the floor-to-
floor heights for mechanical space where by claiming that the mechanical space on the 18th floor
does not meet the definition of “accessory use” under ZR Section 12-10(b), on the purported

1 We note that the prior statements of the Department refer to floor-to-ceiling heights and the current objection
refers to floor-to-floor heights. For purposes of the issues discussed in this letter, there is no meaningful distinction
between the floor-to-floor heights and floor-to-ceiling heights of mechanical spaces. The Zoning Resolution does
not regulate either.

R. 001045
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basis that its floor-to-floor height of approximately 160 feet is not “customarily found in
connection with residential uses.”

In the first instance, mechanical space is not a “use” and characterizing it as such is a
plain misreading of the Zoning Resolution.

Under ZR Section 12-10, a “use” is defined as:

(a) any purpose for which a #building or other structure# or an open tract of land may be
designed, arranged, intended, maintained or occupied; or

(b) any activity, occupation, business or operation carried on, or intended to be carried
on, in a #building or other structure# or on an open tract of land.

Mechanical space is none of these things and is nowhere described or classified under the Zoning
Resolution as a “use.” Instead, floor space used for mechanical equipment is part of the gross
area of a building which is not included in the definition of “floor area” under the Section 12-10
definition of floor area, and forms part of the residential, commercial, or manufacturing use of a
building. See ZR Section 12-10(8) definition of Floor Area.

Mechanical space is therefore no more a “use” under the Zoning Resolution than cellar
space, elevator or stair bulkheads, attic space, floor space with stairwells, and all other forms of
floor space included in a building which are excluded from the calculation of floor area. Stated
simply: (i) the use of the Proposed Building is for residential use under Use Group 2 and
community facility use under Use Group 3; and (ii) the residential and community facility uses
will consist of floor space that either: (a) meets the definition of floor area, or (b) is excluded
from the definition of floor area. The mechanical space on the 18th floor falls squarely within the
category of floor space excluded from the definition of floor area. The Department’s assertion
that mechanical space is instead a “use” is wholly unsupported by the Zoning Resolution.

Moreover, mechanical space cannot in any sense be characterized as an “accessory use,”
a term defined under Section 12-10 of the Zoning Resolution as a use conducted on the same
zoning lot as the principal use to which it is related and to which it is subordinate. See ZR
Section 12-10 (a)-(c) definition of Accessory Use. The purpose of allowing accessory uses is to
permit, subject to certain conditions, a use on a zoning lot which would not ordinarily be
permitted in a building under the use regulations of the underlying zoning district on a stand-
alone basis (e.g., a restaurant/cafeteria or a gift shop in a hospital located in a residential district
which does not permit commercial uses). Unlike a restaurant/cafeteria or a gift shop, which meet
the Section 12-10 definition of a “use” and are listed as uses classified under various use groups,
including Use Group 6, there is no circumstance under which mechanical space in a residential
building operates as a stand-alone use separate and apart from the residential use itself. Rather,
mechanical space is an integral part of a building’s function as a residential use and quite plainly
not an “accessory use.”

Even assuming that mechanical floor space within the Proposed Development could
somehow be classified as an “accessory use,” the BSA has specifically rejected the argument that

R. 001046
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the floor-to-floor height dimension of a mechanical floor is susceptible to a determination
whether or not it is “customarily found in connection” with such use.

In the proceeding before the BSA in Cal. No. 2016-4327-A, a number of organizations
argued that the BSA should address the heights of the mechanical spaces at 12 East 31st Street in
order to stem a proliferation of tall mechanical spaces at locations such as 220 Central Park
West, 520 Park Avenue, 217 West 57th Street and 432 Park Avenue in Manhattan.

The BSA declined to ground its decision upon a determination that certain heights of
mechanical spaces are customary and others are not. Instead it made clear that the request to
restrict the heights of mechanical spaces was beyond its Charter authority to review and decide
interpretations of the Zoning Resolution, stating that “insofar as Appellant or members of the
community take issue with provisions of the Zoning Resolution—or absence thereof—as
enacted, that grievance falls outside the scope of the Board’s authority to review this appeal.”
(BSA Decision, p. 5). Quite simply, the Board determined that it was without authority to restrict
the floor-to-floor heights of the mechanical spaces at issue in Cal. No. 2016-4327-A, because
this is not a subject matter regulated by the Zoning Resolution. To do so would have the BSA
exercise a power to enact zoning regulations which it does not have. The Department likewise
has no power to zone and cannot adopt new zoning regulations.

The authority to adopt zoning regulations rests with the City Planning Commission and
the City Council, and it is common knowledge that the Department of City Planning is
developing a proposal for new regulations that would for the first time govern the floor-to-floor
heights of mechanical spaces. This vividly illustrates that the objection asserted in the
Department’s January 14 letter is without any basis in law. The Department cannot attempt to
achieve indirectly that which can only be achieved by means of a zoning text amendment to the
Zoning Resolution duly adopted in accordance with Section 200 of the City Charter, with due
process afforded to affected parties through public hearings and opportunity to comment.

For all the reasons set forth above, the Department should not revoke approval of the ZD-
1 approved and posted on the Department’s website on July 26, 2018. Likewise, the Department
should reinstate the ZRD?2 issued on November 19, 2018, in response to a public challenge made
pursuant to 1 RCNY Sec. 101-15.2

Revocation of the ZRD-1 for the reasons stated in the Notice of Comments attached to
the Department’s January 14 letter would be a violation of law, and arbitrary, capricious, and an
abuse of discretion. Such a decision would be tantamount to the adoption of new zoning
regulations, a power which the Department does not have. It would also be in direct disregard of
the BSA Decision in Cal. No. 2016-4327-A. Finally, a revocation would flatly contradict the

2 The public challenge raises questions regarding the mechanical space on the 18th floor, but does not make any
zoning argument or cite any provision of the Zoning Resolution to support a claim that the proposed mechanical
space does not comply with Zoning Resolution. Moreover, in its ZRD-2 determination the Department rejected the
zoning-based arguments made by the challengers that the Proposed Development would violate certain provisions of
the Lincoln Square Special District regulations (ZR § 82-30 e seq.), and that determination is currently the subject
of an appeal filed by the challengers that is pending at the BSA. (Cal. No. 2018-199-A). Accordingly, the
Department has no grounds to rescind the ZRD-2. Any rescission of the ZRD-2 is in any event premature at this
time.

R. 001047
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Department’s own determinations that the floor-to-floor height of mechanical spaces are not
regulated under the Zoning Resolution.

Respectfully submitted,

Lt~

David Karnovsky

cc: A. Mannarino
B. Gillen
L. Russo
D. Rothstein

18099130
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THOMAS J. RICHARDSON
Chief of Operations
Bureau of Operations

fireops@fdny.nyc.gov

West 66 Sponsor LLC
805 Third Ave, 7® floor
New York, NY 10022
Attn: Mr. Gary Barnett

RE: 36 West 66" Street
N.B. #121190200

Block 1118

Lots 14, 45-48, and 52

Fire Prevention Index #
Fire Prevention FPIMS #

Dear Mr. Barnett:

March 7, 2019

1901063
39012091

The Fire Department’s Bureau of Operations has reviewed drawings originally dated April 15™,
2015 with revisions indicated up to August 17, 2018 (DOB Filing Set).

Based on the submitted drawings, consultation with the NYC Department of Buildings the Fire
Department has no further objections to the proposed design. Stamped approved plans are
made part of this letter and must be included in the permanent Department of Buildings files.

NOTE:

A. The requirements outlined in this document pertain solely to the layout of 36 West 66"
Street and are not to be used or interpreted as the general methodology for providing
proper Fire Operations features to any other building. Where the Department of
Buildings and/or the Fire Department reviews buildings with unique design features the
applicant shall submit a separate Plan Review application. Each building will be
reviewed according to the features of their particular design.

B. References made in this letter include designations shown on stamped plan A300.01

Building Sections and

C. Building Department requirements for fire rated construction must be followed in
construction of corridors, doors, and access.

Fire Department, City of New York

E:\'Manhattan\36 West 66th St - 39012091\36 West 66th St-LNO-FPIMS 39012091.docx 9 MetroTech Center, Brooklyn, NY 11201

Page1of3

nyc.gov/fdny | connect @fdny
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In addition to complying with all applicable provisions in the NYC Construction Codes and the
NYC Fire Code, the following are the requirements for the design of designated floors within the
mechanical void space running from the 17" floor (T.O.S. Elev 303°) through FDNY Access
Level 8 (T.O.S. Elev 463°).

For this Letter of No Objection (LNO) to be in force:

1. Corridors, stairway access, lobbies, and elevator access shall be as indicated and as
dimensioned on stamped plans:

A-139.00-16™ EMR Floor Plan
A-140.00-17™ FLR-(MEP Slab) Plan
A-144.00-18"™ FLR (MEP Slab) Floor Plan
A-148.00-19" FLR (MEP Slab) Floor Plan

2. A five foot wide fire rated corridor shall connect the egress stair, service elevator lobby
and the passenger elevator access doors on the south side of the central building core.
This applies to:

FDNY Access Levels 1,2,3,4,5,6,7, and 8 as shown on stamped plan A-300.01. The
dimensions and arrangement shall be as shown on drawings

A-141.00
A-142.00
A-143.00
A-145.00
A-146.00
A-147.00
A-149.00
A-150.00

3. All elevator cars shall be equipped with controls that permit Fire Department personnel to
utilize a citywide standard key (‘1620°) as defined in Fire Code section 506.2 to bring the
car to and access all levels within the mechanical void space. Access doors for the
elevators as shown in the previously listed plans shall be openable from within the
elevator car and each elevator lobby with a 1620 key. Call buttons are not required at
these locations

4. A steel catwalk as shown on A-150.00 FDNY Access 8 shall be installed unobstructed
access to the entire perimeter of the building and equipped with either openable windows
or access panels to permit use of the Fire Department high-rise nozzle. Signage shall be

E:\'Manhattan\36 West 66th St - 39012091\36 West 66th St-LNO-FP{MS 39012091.docx
Page20of3
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provided which indicates exactly which apartment and room are above the perimeter
opening

Access to the entire perimeter of the building from the 16™ floor to enable Fire
Department personnel to deploy Fire Blankets to any window on the 14" floor

The transformer room shall be a separate fire rated enclosure equipped with a code
compliant fire suppression system and approved by the Fire Department’s Technology
Management unit

Signage in all stairways indicating floor number, areas accessible at that level (MER,
Apartment 26A, 26B, 26C, e.g.) and height (in feet) above street level

A system designed in accordance with Chapter 9 of the NYC Building Code shall be
provided to post fire purge operations of the entire void space

Finally, it is agreed that the owner will commit that if the NYC Fire Department decides that
there may be other issues regarding life safety that arise in the future are deemed advisable to
address that the owner will make all good faith efforts to accommodate and execute those
requests.

Very truly yours,
Thomas J. Richardson
Chief of Operations

E:\'Manhattan\36 West 66th St - 39012091\36 West 66th St-LNO-FPIMS 39012091.docx

Page3of 3
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Bulldlngs E CLICK HERE TO $IGN UP FOR BUILDINGS NEWS

NYC Department of Buildings
Application Details

The below information does not include work types submitted in DOB NOW; use the DOB
NOW Public Portal to access DOB NOW records.

Premises: 36 WEST 66 STREET MANHATTAN Job No: 121190200

BIN: 1028168 Block: 1118 Lot: 45 Document: 15 OF 18
Job Type: NB - NEW BUILDING

% Items Required FOW All Permits Schedule A Schedule B
. . Plumbing

Fees Paid Forms Received All Comments C/O Summary Inspections

Crane Information Lar.\ i C/O Preview

— [Examination E—

After Hours Variance Permits

DOB NOW: Inspections

Zoning Documents Challenge Period Status Challenge Results

POST APPROVAL AMENDMENT FOR DOC 04

AUDIT: ACCEPTED 04/04/2019
Last Action: PLAN EXAM - APPROVED 04/05/2019 (P)
Application approved on: 05/09/2017

Pre-Filed: 12/05/2017 Building Type: Other Estimated Total Cost: $0.00
Date Filed: 12/05/2017 Electronically Filed: No
Fee Structure: STANDARD
Review is requested under Building Code: Hub Job ¥: Yes

Job Description Comments

1 Location Information (Filed At)

House No(s): 36 Street Name: WEST 66TH STREET
Borough: Manhattan Block: 1118 Lot: 45 BIN: 1028168 CB No: 107
Work on Floor(s): SUB,CEL,MZ1,ROF 001 thru 039 Apt/Condo No(s): Zip Code: 10023

2 Applicant of Record Information
Name: BART SULLIVAN

Business Name: MCNAMARA SALVIA Business Phone: 212-246-9800
Business Address: 62 WEST 45TH STREET NEW NY 10036 Business Fax:
E-Mail: BSULLIVAN@MCSAL.COM Mobile Telephone:

License Number: 093540
Applicant Type: I P.E. OJR.A [OSign Hanger COR.L.A. [ Other

Directive 14 Applicant
Not Applicable
Previous Applicant of Record
Name: BART SULLIVAN

Business Name: MCNAMARA SALVIA Business Phone: 212-246-9800
Business Address: 62 WEST 45TH STREET NEW NY 10036 Business Fax:
E-Mail: BSULLICAN@MCSAL.COM Mobile Telephone:

R. 001052
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NYSCEF

Applicant Type: PE License Number: 093540

3 Filing Representative
Name: KIM/PALLAB/ADIE MARSHALL/KUNDU/RIVER
Business Name: CODE, LLC
Business Address: 40 WORTH STREET NEW YORK NY 10013
E-Mail: PKUNDU@CODENYC.COM

Business Phone: 212-766-8100
Business Fax: 212-766-1368
Mobile Telephone:
Registration Number: 005779

4 Filing Status
Click Here to View

5 Job Types
[ Alteration Type 1 or Alteration Type 1 required to meet New Building requirements (28-101.4.5)
[ Alteration Type 1, OT "No Work" ¥ New Building
[ Alteration Type 2 [0 Full Demolition
[0 Alteration Type 3 [0 Subdivision: Improved
[0 sign [0 Subdivision: Condo
Directive 14 acceptance requested? [Yes [ No

6 Work Types
[ BL - Boiler
[ FP - Fire Suppression
[ SP - Sprinkler
X OT - Other

[ FA - Fire Alarm
[0 MH - Mechanical
[0 EQ - Construction Equipment

[J FB - Fuel Burning [ FS - Fuel Storage
O PL - Plumbing [ SD - Standpipe
[0 cC - Curb Cut

7 Plans/Construction Documents Submitted
Plans Page Count: 0

8 Additional Information
Enlargement proposed?

ONo 0O vYes O Horizontal O Vertical
9 Additional Considerations, Limitations or Restrictions
Yes No Yes No

O O Alt required to meet New Building req's (28-101.4.5) [0 [ Alteration is a major change to exits
O [O cChange in number of dwelling units
O O change in Occupancy / Use
O O cChange is inconsistent with current certificate
of occupancy
O O cChange in number of stories
O O Facade Alteration O O Infill Zoning
O O Adult Establishment O O LoftBoard
O O compensated Development (Inclusionary Housing) [ [ Quality Housing
O O Low Income Housing (Inclusionary Housing) O O site Safety Job / Project
O O sSingle Room Occupancy (SRO) Multiple Dwelling O O Included in LMCCC
O O Filing includes Lot Merger / Reapportionment Work Includes:
O O Prefab wood l-joists
O 0O Structural cold-formed steel
O O Open-web steel joists
O O Landmark
O O Environmental Restrictions (Little E or RD)
O O Unmapped/CCO Street
O 0O Legalization
O O oOther, Specify:
O O Filed to Comply with Local Law
O O Restrictive Declaration / Easement
[0 O Zoning Exhibit Record (I,II,llletc)
O 0O Filed to Address Violation(s)
O O work includes lighting fixture and/or controls, installation or replacement. [ECC §404 and §505]
O O Work includes modular construction under New York State jurisdiction

http://a810-bisweb.nyc.gov/bisweb/J obsQuerygyzNginblegrgervlet‘?passdocnumber= 15&pas...
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Structural peer review required per BC §1627

Ooooon
Ooooono

Structural Stability affected by proposed work

BSA Calendar No.(s):
CPC Calendar No.(s):

65
29/2
RECEI VED NYSCEF: /16

Work includes modular construction under New York City jurisdiction

Peer Reviewer License No.(P.E.):

Work includes permanent removal of standpipe, sprinkler or fire suppression related systems
Work includes partial demolition as defined in AC §28-101.5, or the raising/moving of a building

10 NYCECC Compliance New York City Energy Conservation Code (Applicant Statement)

Not Provided

11 Job Description
Related BIS Job Numbers:
Primary application Job Number:

12 Zoning Characteristics
District(s): NONE
Overlay(s):

Special District(s):
Map No.:
Zoning lot includes the following tax lots:

Street legal width (ft.):
Not Provided

Proposed: Use Zoning Area (sq.ft.)
Proposed Totals:

Existing Total:
Lot Type: [ Corner
Lot Coverage (%):
[0 NoYards Or
Front Yard (ft.):
Side Yard 1 (ft.):
Perimeter Wall Height (ft.):

Enclosed Parking?

Proposed Lot Details:

Proposed Yard Details:

Proposed Other Details:

13 Building Characteristics

Primary structural system:
[0 steel (Structural)

Proposed
Structural Occupancy Category:
Seismic Design Category:

Occupancy Classification:
Construction Classification:
Multiple Dwelling Classification:
Building Height (ft.):

Building Stories:

Dwelling Units:

Mixed use building?

14 Fill

[0 Not Applicable [ off-Site [ On-Site

15 Construction Equipment
Not Applicable

16 Curb Cut Description
Not Applicable

17 Tax Lot Characteristics
Not Provided

18 Fire Protection Equipment
Existing

Yes No

O O

Proposed
No
O

Yes

O

Fire Alarm

http://a810-bisweb.nyc.gov/bisweb/J obsQuerygysNainblegrgervlet?passdocnumber=1 S5&pas...

[m

Rear Yard (ft.):
Side Yard 2 (ft.):

O Yes

[0 Masonry [1 Concrete (CIP)

Street status: [1 Public [ Private

District FAR

Interior O Through
Lot Area (sq.ft.): Lot Width (ft.):

Rear Yard Equivalent (ft.):

O No No. of parking spaces:

[0 Concrete (Precast) [ Wood
[0 steel (Cold-Formed) [J Steel (Encased in Concrete)

2014/2008 Code
Designations?

O Yes O No
O Yes OO0 No

O Yes [ No

0 Under 300 cubic yards

Proposed
No
O

Existing
No
O

Yes
O

Yes

Sprinkler [

R. 001054
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NYSCEF DOC. NO. 37 RECEI VED NYSCEF: 2021
Fire Suppression [ O O O Standpipe [ O O O

19 Open Spaces
Not Provided

20 Site Characteristics
Not Provided

2

-

Demolition Details
Not Applicable

22 Asbestos Abatement Compliance
Not Applicable

23 Signs
Not Applicable

24 Comments

Comments for PAA Document 15 Modifying Document 04
Description of Amendment
POST APPROVAL AMENDMENT FILED TO AMEND SECTIONS 1,2 & PLANS

25 Applicant's Statements and Signatures ( See paper form or check Forms Received )
Yes No

[0 O For New Building and Alteration 1 applications filed under the 2008 or 2014 NYC Building Code only: does
this building qualify for high-rise designation?

O O Directive 14 applications only: | certify that the construction documents submitted and all construction
documents related to this application do not require a new or amended Certificate of Occupancy as there is
no change in use, exits, or occupancy.

26 Owner's Information
Name: ROTHSTEIN DAVID
Relationship to Owner: SIGNATORY

Business Name: WEST 66TH SPONSOR LLC Business Phone: 212-712-6000
Business Address: 805 THIRD AVENUE NEW YORK NY 10022 Business Fax:
E-Mail: RMASTERS@EXTELL.COM Owner Type:

Non Profit: [OYes [0 No

O O oOwner's Certification Regarding Occupied Housing (Remain Occupied)

[0 O Owner's Certification Regarding Occupied Housing (Rent Control / Stabilization)
O O oOwner DHCR Notification

O O Owner's Certification for Adult Establishment

O O Owner's Certification for Directive 14 (if applicable)

t the-hub

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by dialing
311 or (212) NEW YORK outside of New York City.

R. 001055
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NYSCEF DOC. NO. 37 RECEI VED NYSCEF: 02/ 16/2021

BUIIdlngs @ CLICK HERE TO SIGN UP FOR BUILDINGS NEWS
NYC Department of Buildings
Application Details

The below information does not include work types submitted in DOB NOW; use the DOB
NOW Public Portal to access DOB NOW records.

JUMP TO:  Doc 16 ¥ || Go

Premises: 36 WEST 66 STREET MANHATTAN Job No: 121190200
BIN: 1028168 Block: 1118 Lot: 45 Document: 16 OF 18
Job Type: NB - NEW BUILDING

Document . Virtual Job .

Overview Items Required Folder All Permits Schedule A Schedule B
. . Plumbing

Fees Paid Forms Received All Comments C/O Summary, inspections

Crane Information Lar.\ . C/O Preview

= Examination -

After Hours Variance Permits

DOB NOW: Inspections

Zoning Documents Challenge Period Status Challenge Results

POST APPROVAL AMENDMENT FOR DOC 01

AUDIT: ACCEPTED 04/04/2019
Last Action: PLAN EXAM - APPROVED 04/04/2019 (P)
Application approved on: 05/09/2017

Pre-Filed: 12/13/2017 Building Type: Other Estimated Total Cost: $0.00
Date Filed: 12/13/2017 Electronically Filed: No
Fee Structure: STANDARD
Review is requested under Building Code: 2014 Hub Job 1: Yes

Job Description Comments

1 Location Information (Filed At)

House No(s): 36 Street Name: WEST 66TH STREET
Borough: Manhattan Block: 1118 Lot: 45  BIN: 1028168 CB No: 107
Work on Floor(s): SUB,CEL,MZ1,ROF 001 thru 039 Apt/Condo No(s): Zip Code: 10023

2 Applicant of Record Information
Name: LUIGI RUSSO

Business Name: SLCE ARCHITECTS, LLP Business Phone: 212-979-8400
Business Address: 1359 BROADWAY NEW YORK NY 10018 Business Fax: 212-979-8387
E-Mail: LRUSSO@SLCEARCH.COM Mobile Telephone:

License Number: 020741
Applicant Type: 1P.E. [ R.A [OSign Hanger COR.L.A. [ Other

Directive 14 Applicant

Not Applicable

Previous Applicant of Record
Not Applicable

3 Filing Representative
R. 001056
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NYSCEF DOC. NO. 37 RECEI VED NYSCEF: 02/16/2021
Name: KIM/PALLABI/ADI MARSHALL/KUNDU/RIVER
Business Name: CODE, LLC Business Phone: 212-766-8100
Business Address: 40 WORTH STREET NEW YORK NY 10013 Business Fax: 212-766-1368
E-Mail: PKUNDU@CODENYC.COM Mobile Telephone:

Registration Number: 006142

4 Filing Status
Click Here to View

5 Job Types
[ Alteration Type 1 or Alteration Type 1 required to meet New Building requirements (28-101.4.5)
[ Alteration Type 1, OT "No Work" [X] New Building
[ Alteration Type 2 O Full Demolition
[ Alteration Type 3 [ Subdivision: Improved
[ sign [ Subdivision: Condo

Directive 14 acceptance requested? [dYes [ No

6 Work Types

[ BL - Boiler [ FA - Fire Alarm [ FB - Fuel Burning [ FS - Fuel Storage
[ FP - Fire Suppression [ MH - Mechanical [ PL - Plumbing [ SD - Standpipe
[ SP - Sprinkler [X EQ - Construction Equipment [ cC - Curb Cut

[X OT - Other

7 Plans/Construction Documents Submitted
Plans Page Count: 354

8 Additional Information
Enlargement proposed?
E No [O Yes O Horizontal [ Vertical
Total Building Square Footage: 669,012 sq.ft.

9 Additional Considerations, Limitations or Restrictions
Yes No Yes No
O [ Alt required to meet New Building req's (28-101.4.5) [ Alteration is a major change to exits
Change in number of dwelling units
Change in Occupancy / Use

Change is inconsistent with current certificate
of occupancy

Change in number of stories

O ogooaod
O oOoOooo

O O Facade Alteration O 0O Infill Zoning
O [O AdultEstablishment O [O LoftBoard
O O Compensated Development (Inclusionary Housing) [0 [0 Quality Housing
O O LowlIncome Housing (Inclusionary Housing) O [O Site Safety Job / Project
O O Single Room Occupancy (SRO) Multiple Dwelling O O IncludedinLMCCC
O 0O Filing includes Lot Merger / Reapportionment Work Includes:
O O Prefab wood I-joists
O [O Structural cold-formed steel
O [O Open-web steel joists
O O Landmark
O O Environmental Restrictions (Little E or RD)
O O Unmapped/CCO Street
O O Legalization
O O Other, Specify:
O O Filedto Comply with Local Law
[ [O Restrictive Declaration / Easement
CRFN No.: 2017000441507
[ O Zoning Exhibit Record (L,l1,Ill,etc)

CRFN No.: 2017000441503 2017000441504 2017000441505 2019000106723
O [H Filed to Address Violation(s)

R. 001057
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NYSCEF DOC.  NO. RECEI VED NYSCEF: 02/ 16/ 2021

Work includes lighting fixture and/or controls, installation or replacement. [ECC §404 and §505]
Work includes modular construction under New York State jurisdiction

Work includes modular construction under New York City jurisdiction

Structural peer review required per BC §1627 Peer Reviewer License No.(P.E.):

Work includes permanent removal of standpipe, sprinkler or fire suppression related systems
Work includes partial demolition as defined in AC §28-101.5, or the raising/moving of a building
O Structural Stability affected by proposed work

oooOoooag
OooooOoood

BSA Calendar No.(s):
CPC Calendar No.(s):

10 NYCECC Compliance New York City Energy Conservation Code (Applicant Statement)
[¥l To the best of my knowledge, belief and professional judgment, this application is in compliance with the NYCECC.
Code Compliance Path: [INYCECC [EIASHARE

Energy Analysis: OTabular [OREScheck [1COMcheck [ Energy Modeling (EN1)
11 Job Description
NEW BUILDING
Related BIS Job Numbers: 140550776 140757465

Primary application Job Number:

12 Zoning Characteristics
District(s): C4-7 - GENERAL COMMERCIAL DISTRICT

Overlay(s):
Special District(s): L - LINCOLN SQUARE
Map No.: 08c Street legal width (ft.): 60 Street status: [E Public [0 Private
Zoning lot includes the following tax lots: 00048 00047 00046 00045 00014 00052
Proposed: Use Zoning Area (sq.ft.) District FAR
RESIDENTIAL 483,138 C4-7 8.83
COMMUNITY FACILITY 22,344 C4-7 0.41
Proposed Totals: 505,482 - 9.24
Existing Total: -- --
Proposed Lot Details: Lot Type: [J Corner O Interior E Through

Proposed Yard Details:

Proposed Other Details:

Lot Coverage (%): 95
O NoYards Or
Front Yard (ft.): Rear Yard (ft.): 60 Rear Yard Equivalent (ft.): 60
Side Yard 1 (ft.): Side Yard 2 (ft.):

Perimeter Wall Height (ft.):

Lot Area (sq.ft.): 54,687 Lot Width (ft.): 175

Enclosed Parking?

13 Building Characteristics

Primary structural system:

Structural Occupancy Category:
Seismic Design Category:

Occupancy Classification:
Construction Classification:
Multiple Dwelling Classification:
Building Height (ft.):

Building Stories:

Dwelling Units:

14 Fill
[ Not Applicable

15 Construction Equipment
O Chute
||

O Off-Site

O Yes [# No

[0 Masonry [ Concrete (CIP)
O steel (Structural)

Proposed
Il - OTHER THAN |, Ill OR IV
CATEGORY B

R-2 - RESIDENTIAL: APARTMENT HOUSES
I-A: 3 HOUR PROTECTED - NON-COMBUST
HAEA

775

41

127

Mixed use building? X Yes [ No
[ On-Site

[J Sidewalk Shed

127 of 136

[0 Concrete (Precast)
[0 steel (Cold-Formed)

No. of parking spaces:

O wood
O steel (Encased in Concrete)

2014/2008 Code
Designations?

E Yes [0 No
E Yes [0 No

[ Under 300 cubic yards

Construction Material: CONCRETE

R. 001058
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Fence Size: linear ft. BSA/MEA Approval No.:
[0 Supported Scaffold [0 Other

16 Curb Cut Description
Not Applicable

17 Tax Lot Characteristics
Original tax lots being merged or reapportioned(if applicable): 00045 00046 00047 00048 00014
Tentative tax lot numbers (new tax lots only): 00045

18 Fire Protection Equipment

Existing Proposed Existing Proposed
Yes No Yes No Yes No Yes No
Fire Alarm O | [ O Sprinkler [] [ [ O
Fire Suppression [ [ (| X Standpipe [ X & O

19 Open Spaces
Not Provided

20 Site Characteristics
Not Provided

21 Demolition Details
Not Applicable

22 Asbestos Abatement Compliance
Not Applicable

23 Signs
Not Applicable

24 Comments

Comments for PAA Document 16 Modifying Document 01
Description of Amendment
PAA FILED HEREWITH TO AMEND SECTIONS 8 OF 9 OF PW1 AND SCHEDULE A

25 Applicant's Statements and Signatures ( See paper form or check Forms Received )
Yes No

O O For New Building and Alteration 1 applications filed under the 2008 or 2014 NYC Building Code only: does
this building qualify for high-rise designation?

O O Directive 14 applications only: I certify that the construction documents submitted and all construction
documents related to this application do not require a new or amended Certificate of Occupancy as there is
no change in use, exits, or occupancy.

26 Owner's Information
Name: DAVID ROTHSTEIN
Relationship to Owner: SIGNATORY

Business Name: WEST 66TH SPONSOR LLC Business Phone: 212-712-6000
Business Address: 805 THIRD AVENUE NEW YORK NY 10022 Business Fax:
E-Mail: RMASTERS@EXTELL.COM Owner Type: PARTNERSHIP

Non Profit: [Yes No

[0 [ Owner's Certification Regarding Occupied Housing (Remain Occupied)

[0 @M Owner's Certification Regarding Occupied Housing (Rent Control / Stabilization)
O [ Owner DHCR Notification

O [O Owner's Certification for Adult Establishment

[0 O Owner's Certification for Directive 14 (if applicable)

t the-hub

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by dialing
311 or (212) NEW YORK outside of New York City.

R. 001059
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NYC Department of Buildings
Application Details

The below information does not include work types submitted in DOB NOW; use the DOB
NOW Public Portal to access DOB NOW records.

Premises: 36 WEST 66 STREET MANHATTAN Job No: 121190200
BIN: 1028168 Block: 1118 Lot: 45 Document: 17 OF 18
Job Type: NB - NEW BUILDING

% Items Required FOW All Permits Schedule A Schedule B
. . Plumbing

Fees Paid Forms Received All Comments C/O Summary Inspections

Crane Information Lar.\ i C/O Preview

— [Examination E—

After Hours Variance Permits

DOB NOW: Inspections

Zoning Documents Challenge Period Status Challenge Results

POST APPROVAL AMENDMENT FOR DOC 03

AUDIT: ACCEPTED 04/04/2019
Last Action: PLAN EXAM - APPROVED 04/05/2019 (P)
Application approved on: 05/09/2017

Pre-Filed: 12/15/2017 Building Type: Other Estimated Total Cost: $0.00
Date Filed: 12/15/2017 Electronically Filed: No
Fee Structure: STANDARD
Review is requested under Building Code: Hub Job ¥: Yes

Job Description Comments

1 Location Information (Filed At)

House No(s): 36 Street Name: WEST 66TH STREET
Borough: Manhattan Block: 1118 Lot: 45 BIN: 1028168 CB No: 107
Work on Floor(s): SUB,CEL,ROF,MZ1 001 thru 039 Apt/Condo No(s): Zip Code: 10023

2 Applicant of Record Information
Name: IGOR BIENSTOCK

Business Name: ICOR CONSULTING ENGINEERS Business Phone: 908-272-3300
Business Address: 485C ROUTE 1 SOUTH ISELIN NJ 08830 Business Fax: 908-272-4440
E-Mail: BIENSTOCK@ICORASSOCIATES.COM Mobile Telephone:

License Number: 071368
Applicant Type: @ P.E. [OJR.A [OSign Hanger COR.L.A. [ Other

Directive 14 Applicant

Not Applicable

Previous Applicant of Record
Not Applicable

3 Filing Representative
Name: KIM/PALLAB/ADIE MARSHALL/KUNDU/RIVER

R. 001060
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Business Address: 40 WORTH STREET NEW YORK NY 10013

Business Name: CODE, LLC

E-Mail: PKUNDU@CODENYC.COM

4 Filing Status
Click Here to View

5 Job Types
[ Alteration Type 1 or Alteration Type 1 required to meet New Building requirements (28-101.4.5)

[ Alteration Type 1, OT "No Work"
[0 Alteration Type 2

[0 Alteration Type 3

I sign

Directive 14 acceptance requested? [Yes [ No

6 Work Types

[0 BL - Boiler I FA - Fire Alarm

[0 FP - Fire Suppression [ MH - Mechanical

X SP - Sprinkler [0 EQ - Construction Equipment
O oT - Other

7 Plans/Construction Documents Submitted
Plans Page Count: 0

8 Additional Information
Enlargement proposed?

O No

O Yes O Horizontal O

9 Additional Considerations, Limitations or Restrictions

Yes No

O O AlIt required to meet New Building req's (28-101.4.5)

Ooooood

Ooooooooo
Ooooooooo

goooon
goooon

OoooooQ

Facade Alteration

Adult Establishment

Compensated Development (Inclusionary Housing)
Low Income Housing (Inclusionary Housing)
Single Room Occupancy (SRO) Multiple Dwelling
Filing includes Lot Merger / Reapportionment

Landmark

Environmental Restrictions (Little E or RD)
Unmapped/CCO Street

Legalization

Other, Specify:

Filed to Comply with Local Law
Restrictive Declaration / Easement

Zoning Exhibit Record (1,11,11l,etc)

Filed to Address Violation(s)

RECEI VED NYSCEF: 02/

Business Phone: 212-766-8100
Business Fax: 212-766-1368
Mobile Telephone:
Registration Number: 005779

[l New Building

[0 Full Demolition

[0 Subdivision: Improved
[0 Subdivision: Condo

[0 FB - Fuel Burning [ FS - Fuel Storage
O PL - Plumbing [X SD - Standpipe
O ccC - Curb Cut

Vertical

Yes No

Alteration is a major change to exits
Change in number of dwelling units
Change in Occupancy / Use

Change is inconsistent with current certificate
of occupancy

Change in number of stories

O Ooood
O Oooon

Infill Zoning

Loft Board

Quality Housing

Site Safety Job / Project
Included in LMCCC

Work Includes:

O O Prefab wood I-joists

[0 [ Structural cold-formed steel

ooood
ooooQ

O O oOpen-web steel joists

Work includes lighting fixture and/or controls, installation or replacement. [ECC §404 and §505]

Work includes modular construction under New York State jurisdiction

Work includes modular construction under New York City jurisdiction

Structural peer review required per BC §1627

Peer Reviewer License No.(P.E.):

Work includes permanent removal of standpipe, sprinkler or fire suppression related systems

Work includes partial demolition as defined in AC §28-101.5, or the raising/moving of a building

R. 001061

http://a810-bisweb.nyc.gov/bisweb/J obsQueryﬁqu\Iginblegrgervlet‘?passdocnumber= 17&pas... 5/21/2019



DI _ | NDEXPhige
DOC. NO. 37 RECEI VED NYSCEF: 02/

O 0O Structural Stability affected by proposed work

BSA Calendar No.(s):
CPC Calendar No.(s):

10 NYCECC Compliance New York City Energy Conservation Code (Applicant Statement)
Not Provided

11 Job Description
Related BIS Job Numbers:
Primary application Job Number:

12 Zoning Characteristics
District(s): NONE
Overlay(s):
Special District(s):
Map No.: Street legal width (ft.): Street status: [1 Public [ Private
Zoning lot includes the following tax lots: Not Provided
Proposed: Use Zoning Area (sq.ft.) District FAR

Proposed Totals: =
Existing Total: = -

Proposed Lot Details: Lot Type: [l Corner O Interior O Through
Lot Coverage (%): Lot Area (sq.ft.): Lot Width (ft.):
Proposed Yard Details: [0 NoYards Or

Front Yard (ft.): Rear Yard (ft.): Rear Yard Equivalent (ft.):
Side Yard 1 (ft.): Side Yard 2 (ft.):
Proposed Other Details: Perimeter Wall Height (ft.):
Enclosed Parking? [J Yes [ No No. of parking spaces:
13 Building Characteristics

Primary structural system: [ Masonry [1 Concrete (CIP) [ Concrete (Precast) [1 Wood
[0 steel (Structural) [ Steel (Cold-Formed) [ Steel (Encased in Concrete)

Proposed
Structural Occupancy Category:
Seismic Design Category:
2014/2008 Code
Designations?
Occupancy Classification: O Yes O No
Construction Classification: O Yes O No

Multiple Dwelling Classification:
Building Height (ft.):

Building Stories:

Dwelling Units:

Mixed use building? O Yes [ No

14 Fill
[0 Not Applicable [0 Off-Site [ On-Site [0 Under 300 cubic yards

15 Construction Equipment
Not Applicable

16 Curb Cut Description
Not Applicable

17 Tax Lot Characteristics

Not Provided
18 Fire Protection Equipment
Existing Proposed Existing Proposed
Yes No Yes No Yes No Yes No
Fire Alarm O O O O Sprinkler [ O O O
Fire Suppression [ O O O Standpipe [ O O O

19 Open Spaces
Not Provided
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02/ 16/ 2021

20 Site Characteristics
Not Provided

2

-

Demolition Details
Not Applicable

22 Asbestos Abatement Compliance
Not Applicable

23 Signs
Not Applicable

24 Comments

Comments for PAA Document 17 Modifying Document 03
Description of Amendment
POST APPROVAL AMENDMENT FILED TO AMEND SECTION 1, 3, 26, SCHEDULE B & PLANS.

25 Applicant's Statements and Signatures ( See paper form or check Forms Received )
Yes No

O O For New Building and Alteration 1 applications filed under the 2008 or 2014 NYC Building Code only: does
this building qualify for high-rise designation?

[0 [ Directive 14 applications only: | certify that the construction documents submitted and all construction
documents related to this application do not require a new or amended Certificate of Occupancy as there is
no change in use, exits, or occupancy.

26 Owner's Information
Name: DAVID ROTHSTEIN
Relationship to Owner: SIGNATORY

Business Name: WEST 66TH SPONSOR LLC Business Phone: 212-712-6000
Business Address: 805 THIRD AVENUE NEW YORK NY 10022 Business Fax:
E-Mail: RMASTERS@EXTELL.COM Owner Type:

Non Profit: [DYes [0 No

O O owner's Certification Regarding Occupied Housing (Remain Occupied)

O O oOwner's Certification Regarding Occupied Housing (Rent Control / Stabilization)
O O Owner DHCR Notification

O O oOwner's Certification for Adult Establishment

O O oOwner's Certification for Directive 14 (if applicable)

t the-hub

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by dialing
311 or (212) NEW YORK outside of New York City.
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/2021

- -
Bulldlngs E CLICK HERE TO $IGN UP FOR BUILDINGS NEWS

NYC Department of Buildings
Application Details

The below information does not include work types submitted in DOB NOW; use the DOB
NOW Public Portal to access DOB NOW records.

Premises: 36 WEST 66 STREET MANHATTAN Job No: 121190200
BIN: 1028168 Block: 1118 Lot: 45 Document: 18 OF 18
Job Type: NB - NEW BUILDING

% Items Required FOW All Permits Schedule A Schedule B
. . Plumbing

Fees Paid Forms Received All Comments C/O Summary Inspections

Crane Information Lar.\ i C/O Preview

— [Examination E—

After Hours Variance Permits

DOB NOW: Inspections

Zoning Documents Challenge Period Status Challenge Results

POST APPROVAL AMENDMENT FOR DOC 06

AUDIT: ACCEPTED 04/04/2019
Last Action: PLAN EXAM - APPROVED 04/05/2019 (P)
Application approved on: 05/09/2017

Pre-Filed: 12/15/2017 Building Type: Other Estimated Total Cost: $0.00
Date Filed: 12/15/2017 Electronically Filed: No
Fee Structure: STANDARD
Review is requested under Building Code: Hub Job ¥: Yes

Job Description Comments

1 Location Information (Filed At)

House No(s): 36 Street Name: WEST 66TH STREET
Borough: Manhattan Block: 1118 Lot: 45 BIN: 1028168 CB No: 107
Work on Floor(s): SUB,CEL,MZ1,ROF 001 thru 039 Apt/Condo No(s): Zip Code: 10023

2 Applicant of Record Information
Name: IGOR BIENSTOCK

Business Name: ICOR CONSULTING ENGINEERS Business Phone: 908-272-3300
Business Address: 485C ROUTE 1 SOUTH ISELIN NJ 08830 Business Fax: 908-272-4440
E-Mail: BIENSTOCK@ICORASSOCIATES.COM Mobile Telephone:

License Number: 071368
Applicant Type: @ P.E. [OJR.A [OSign Hanger COR.L.A. [ Other

Directive 14 Applicant

Not Applicable

Previous Applicant of Record
Not Applicable

3 Filing Representative
Name: KIM/PALLAB/ADIE MARSHALL/KUNDU/RIVER
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NYSCEF DOC. NO.

Business Address: 40 WORTH STREET NEW YORK NY 10013

Business Name: CODE, LLC

E-Mail: PKUNDU@CODENYC.COM

4 Filing Status
Click Here to View

5 Job Types
[ Alteration Type 1 or Alteration Type 1 required to meet New Building requirements (28-101.4.5)

[ Alteration Type 1, OT "No Work"
[0 Alteration Type 2

[0 Alteration Type 3

I sign

Directive 14 acceptance requested? [Yes [ No

6 Work Types

[0 BL - Boiler I FA - Fire Alarm

[0 FP - Fire Suppression X MH - Mechanical

[0 SP - Sprinkler [0 EQ - Construction Equipment
O oT - Other

7 Plans/Construction Documents Submitted
Plans Page Count: 0

8 Additional Information
Enlargement proposed?

O No

O Yes O Horizontal O

9 Additional Considerations, Limitations or Restrictions

Yes No

O O AlIt required to meet New Building req's (28-101.4.5)

Ooooood

Ooooooooo
Ooooooooo

goooon
goooon

OoooooQ

Facade Alteration

Adult Establishment

Compensated Development (Inclusionary Housing)
Low Income Housing (Inclusionary Housing)
Single Room Occupancy (SRO) Multiple Dwelling
Filing includes Lot Merger / Reapportionment

Landmark

Environmental Restrictions (Little E or RD)
Unmapped/CCO Street

Legalization

Other, Specify:

Filed to Comply with Local Law
Restrictive Declaration / Easement

Zoning Exhibit Record (1,11,11l,etc)

Filed to Address Violation(s)

RECEI VED NYSCEF: 02/

Business Phone: 212-766-8100
Business Fax: 212-766-1368
Mobile Telephone:
Registration Number: 005779

[l New Building

[0 Full Demolition

[0 Subdivision: Improved
[0 Subdivision: Condo

[0 FB - Fuel Burning [ FS - Fuel Storage
X PL - Plumbing [J SD - Standpipe
O ccC - Curb Cut

Vertical

Yes No

Alteration is a major change to exits
Change in number of dwelling units
Change in Occupancy / Use

Change is inconsistent with current certificate
of occupancy

Change in number of stories

O Ooood
O Oooon

Infill Zoning

Loft Board

Quality Housing

Site Safety Job / Project
Included in LMCCC

Work Includes:

O O Prefab wood I-joists

[0 [ Structural cold-formed steel

ooood
ooooQ

O O oOpen-web steel joists

Work includes lighting fixture and/or controls, installation or replacement. [ECC §404 and §505]

Work includes modular construction under New York State jurisdiction

Work includes modular construction under New York City jurisdiction

Structural peer review required per BC §1627

Peer Reviewer License No.(P.E.):

Work includes permanent removal of standpipe, sprinkler or fire suppression related systems

Work includes partial demolition as defined in AC §28-101.5, or the raising/moving of a building

R. 001065
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DOC. NO. 37 RECEI VED NYSCEF: 02/

O 0O Structural Stability affected by proposed work

BSA Calendar No.(s):
CPC Calendar No.(s):

10 NYCECC Compliance New York City Energy Conservation Code (Applicant Statement)
Not Provided

11 Job Description
Related BIS Job Numbers:
Primary application Job Number:

12 Zoning Characteristics
District(s): NONE
Overlay(s):
Special District(s):
Map No.: Street legal width (ft.): Street status: [1 Public [ Private
Zoning lot includes the following tax lots: Not Provided
Proposed: Use Zoning Area (sq.ft.) District FAR

Proposed Totals: =
Existing Total: = -

Proposed Lot Details: Lot Type: [l Corner O Interior O Through
Lot Coverage (%): Lot Area (sq.ft.): Lot Width (ft.):
Proposed Yard Details: [0 NoYards Or

Front Yard (ft.): Rear Yard (ft.): Rear Yard Equivalent (ft.):
Side Yard 1 (ft.): Side Yard 2 (ft.):
Proposed Other Details: Perimeter Wall Height (ft.):
Enclosed Parking? [J Yes [ No No. of parking spaces:
13 Building Characteristics

Primary structural system: [ Masonry [1 Concrete (CIP) [ Concrete (Precast) [1 Wood
[0 steel (Structural) [ Steel (Cold-Formed) [ Steel (Encased in Concrete)

Proposed
Structural Occupancy Category:
Seismic Design Category:
2014/2008 Code
Designations?
Occupancy Classification: O Yes O No
Construction Classification: O Yes O No

Multiple Dwelling Classification:
Building Height (ft.):

Building Stories:

Dwelling Units:

Mixed use building? O Yes [ No

14 Fill
[0 Not Applicable [0 Off-Site [ On-Site [0 Under 300 cubic yards

15 Construction Equipment
Not Applicable

16 Curb Cut Description
Not Applicable

17 Tax Lot Characteristics

Not Provided
18 Fire Protection Equipment
Existing Proposed Existing Proposed
Yes No Yes No Yes No Yes No
Fire Alarm O O O O Sprinkler [ O O O
Fire Suppression [ O O O Standpipe [ O O O

19 Open Spaces
Not Provided
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20 Site Characteristics
Not Provided

2

-

Demolition Details
Not Applicable

22 Asbestos Abatement Compliance
Not Applicable

23 Signs
Not Applicable

24 Comments

Comments for PAA Document 18 Modifying Document 06
Description of Amendment
POST APPROVAL AMENDMENT FILED TO AMEND SECTION 1, 3 SCHEDULE B & PLANS.

25 Applicant's Statements and Signatures ( See paper form or check Forms Received )
Yes No

O O For New Building and Alteration 1 applications filed under the 2008 or 2014 NYC Building Code only: does
this building qualify for high-rise designation?

[0 [ Directive 14 applications only: | certify that the construction documents submitted and all construction
documents related to this application do not require a new or amended Certificate of Occupancy as there is
no change in use, exits, or occupancy.

26 Owner's Information
Name: DAVID ROTHSTEIN
Relationship to Owner: SIGNATORY

Business Name: WEST 66TH SPONSOR LLC Business Phone: 212-712-6000
Business Address: 805 THIRD AVENUE NEW YORK NY 10022 Business Fax:
E-Mail: RMASTERS@EXTELL.COM Owner Type: PARTNERSHIP

Non Profit: [DYes [ No

O [ oOwner's Certification Regarding Occupied Housing (Remain Occupied)

O [© Owner's Certification Regarding Occupied Housing (Rent Control / Stabilization)
O [© Owner DHCR Notification

O O oOwner's Certification for Adult Establishment

O O oOwner's Certification for Directive 14 (if applicable)

t the-hub

If you have any questions please review these Frequently Asked Questions, the Glossary, or call the 311 Citizen Service Center by dialing
311 or (212) NEW YORK outside of New York City.
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