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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
 
---------------------------------------X 
LANDMARKWEST! INC.        
          Index No.: 160565/2020 
            
  --against-- 
          Affirmation in Support 
NEW YORK CITY BOARD OF STANDARDS      
AND APPEALS, NEW YORK CITY DEPARTMENT  
OF BUILDINGS, EXTELL DEVELOPMENT  
COMPANY AND WEST 66TH SPONSOR LLC 
--------------------------------------X 
 

MIKHAIL SHEYNKER, ESQ., an attorney duly admitted to 

practice law before the Courts of the State of New York, hereby 

affirms and states under penalty of perjury pursuant to CPLR 

2106: 

1. I am associated with Klein Slowik PLLC, attorneys of 

record for Petitioner LandmarkWest!,Inc. (LW!) and respectfully 

submit this Affirmation in support of its application pursuant to 

CPLR 2221 (e) to renew its prior mandamus proceeding to review 

pursuant to Article 78 of the CPLR. A true and accurate copies of 

all the papers previously submitted in support of the underlying 

petition and in reply to the opposition are available for review 

on NYSCEF Docket Nos.1-29, 77.

2. This Article 78 proceeding attacks the November 6, 2020 

resolution (“the Resolution”) of the New York City Board of 

Standards and Appeals (the “BSA” or the “Board”) to affirm the 

issuance of a building permit (the “Permit”) by Respondent New 

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 84 RECEIVED NYSCEF: 08/06/2021
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Affirmation of Mikhail Sheynker, for Petitioner, in Support of

Motion for Leave to Renew, dated August 6, 2021
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York City Department of Buildings (“DOB”), allowing Respondents 

Extell Development Company and West 66th Street Sponsor LLC 

(together, “Extell”) to proceed with construction of a 775-foot-

tall ultra-luxury condominium tower (the “Building”) at 36 West 

66th Street. For the sake of brevity, the undersigned will not 

restate the factual background and legal arguments that are fully 

briefed in the original Verified Petition.

3. On May 4, 2021, the Court issues a decision denying and 

dismissing the petition for the reasons set forth on the record of 

oral argument. Petitioner was served via NYSCEF filing with a copy 

of this decision, order and judgment, together with notice of its 

entry, on July 7, 2021. A true and accurate copy of the May 5, 

2021 Decision, Order and Judgment, together with notice of entry 

is annexed hereto as Exhibit A. 

4. The purpose of this motion is to bring to the Court’s 

attention that the Court’s May 4, 2021 decision needs to be 

revisited due to a clarification in the law that occurred after 

the Court’s determination. It is axiomatic that a motion to renew 

lies in the event of the intervening clarification in the law. See 

e.g., Roundabout Theatre Co. Inc. v. Tishman Realty & Constr. Co., 

Inc., 302 AD2d 272, 272-73 (1st Dept. 2003). 
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Intervening Clarification in the Law 

5. On May 12, 2021, eight days after the Court’s erroneous 

denial and dismissal of the Article 78 Petition, the City Council 

approved an amendment to the Zoning Resolution, known as the Zoning 

for Coastal Flood Resiliency (“ZCFR”). This is a package of various 

amendments the purpose of which is to “update and make[] permanent 

the current temporary regulations from 2013 set forth within the 

Special Regulations Applying in Flood Hazard Areas [] to remove 

zoning barriers that hinder the reconstruction and retrofitting of 

buildings to resiliency standards and to help ensure that new 

construction will be more resilient.” A true and accurate copy of 

the CPC Report dated March 17, 2021 is annexed hereto as Exhibit 

B, p.1. Most of the zoning text changes have defined limited 

applicability as to particular districts, flood zones and areas, 

but some have citywide applicability. There is one amendment that 

touches upon paragraph (8) of the definition of “Floor Area” in 

Section 12-10 of the Zoning Resolution (“ZR”). 

6. Before May 12, 2021, the definition read: 

  
Floor Area  
  
… 
  

(8) floor space used for mechanical equipment, 
except that such exclusion shall not apply in R2A 
Districts, and in R1-2A, R2X, R3, R4, or R5 
Districts, such exclusion shall be limited to 50 
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square feet for the first dwelling unit, an 
additional 30 square feet for the second dwelling 
unit and an additional 10 square feet for each 
additional dwelling unit. For the purposes of 
calculating floor space used for mechanical 
equipment, building segments on a single zoning 
lot may be considered to be separate 
buildings (emphasis in original) 

  
  
  
Effective 5/12/21, the following are the underscored changes: 
  
  
Floor Area 
  
… 

(8) floor space used for #accessory#mechanical 
equipment, including equipment serving the mechanical, 
electrical, or plumbing systems of #buildings# as well as 
fire protection systems, and power systems such as solar 
energy systems, generators, fuel cells, and energy storage 
systems. Such exclusion shall also include the minimum 
necessary floor space to provide for necessary maintenance 
and access to such equipment. However, such exclusion shall 
not apply in R2A Districts, and in R1-2A, R2X, R3, R4, or 
R5 Districts, such exclusion shall be limited to 50 square 
feet for the first #dwelling unit#, an additional 30 square 
feet for the second #dwelling unit# and an additional 10 
square feet for each additional #dwelling unit#. For the 
purposes of calculating floor space used for mechanical 
equipment, #building segments# on a single #zoning lot# may 
be considered to be separate #buildings# 

A true and accurate copy of the May 12, 2021 Zoning Text 

Amendments is annexed hereto as Exhibit C, Minutes of the City 

Council’s May 12, 2021 Meeting, p.99. 

Legal Analysis 

7. This amendment, particularly the sentence, “Such 

exclusion shall also include the minimum necessary floor space 

to provide for necessary maintenance and access to such 
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equipment (emphasis added), did not effect a change in law but 

was made to clarify the existing law to avoid a pattern of 

inconsistent and unfair application of this FAR deduction by the 

Department of Buildings.  

8. The significance of this clarification on the 

determination of issues raised in LW!’s petition is that it 

makes absolutely plain that the two BSA commissioners who voted 

to deny LW!’s appeal acted arbitrarily and capriciously when 

they misread the word “use” to mean any and all space a 

developer wishes to claim and that by designating the entire 

floor for “mechanical use”, Extell could exempt 100% of the 

floor area. In fact, as BSA Commissioner Sheta, the only 

engineer on the Board, concluded, Ambrosino’s analysis that 

presented the most efficient layout for the HVAC equipment, 

freeing up thousands of square feet of unused and unnecessary 

“white space” was directly on point as to the only rational 

reading of the statute. This amendment contains a clarification 

that establishes the BSA’s denial of the appeal was a result of 

a gross misreading of the word “use” in paragraph (8) of the 

definition of Floor Area, and was arbitrary and capricious.  

9. It has been the law at both the state and federal 

levels that when the legislative history indicates that an 

amendment merely clarify the existing law, as opposed to effects 

a change in the existing law, the amendment does not institute a 
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change in the law and as a result controls analysis of disputes 

arising prior to the amendment. See Brown v Thompson, 374 F.3d 

253, 259 (4th Cir. 2004).1 Clarifying amendment has the status of 

legislative intent to be accorded great weight in applying the 

original statute. See EFS Medical Supplies Inc. v Dowling, 252 

AD2d 99, 108 (1st Dept. 1998) (when applying Congressional 

enactment clarifying legislative intent).  

10. In determining whether an amendment clarifies or 

changes an existing law, a court, of course, looks to statements 

of intent made by the legislature that enacted 

the amendment. Weaver v State of New York, 91 AD3d 758, 760 (2nd 

Dept 2012) (upholding ruling of lower court predicated in part 

on observation that legislative history of recent amendments to 

Mental Hygiene Law §§29.23 and 33.07(e) indicated that 

amendments were intended merely to clarify director’s authority 

under those sections, and not to alter existing substantive 

 “We note at the outset that when an amendment alters, even 
“significantly alters,” the original statutory language, 
this does “not necessarily” indicate that the amendment institutes 
a change in the law. Piamba Cortes v. American Airlines, Inc., 177 F.3d 1272, 
1283 (11th Cir.1999) (internal quotation marks and citation 
omitted); accord Wesson v. United States, 48 F.3d 894, 901 (5th 
Cir.1995) (noting that “an amendment to a statute does not necessarily 
indicate that the previous version was the opposite of the amended version”). 
Certainly, Congress may amend a statute to establish new law, but it also may 
enact an amendment “to clarify existing law, to correct a misinterpretation, 
or to overrule wrongly decided cases.” United States v. Sepulveda, 115 F.3d 
882, 885 n. 5 (11th Cir.1997) (internal quotation marks and citation 
omitted). As we have explained, a “change[ ] in statutory language need 
not ipso facto constitute a change in meaning or effect. Statutes may be 
passed purely to make what was intended all along even more unmistakably 
clear.” United States v. Montgomery County, 761 F.2d 998, 1003 (4th 
Cir.1985).”
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law.”); see also Gleason v Michael Vee, Ltd., 96 NY2d 117, 122 

(2001) (giving retroactive effect to amendment of CPLR 7502(a) 

because “the legislative history establishes that the purpose of 

the amendment was to clarify what the law was always meant to do 

and say: that all arbitration-related applications should be 

concentrated in a single proceeding to promote judicial economy 

and prevent forum shopping. These factors together persuade us 

that the remedial purpose of the amendment should be effectuated 

through retroactive application”); Town of Cortland v NY State 

Bd. Of Real Prop. Servs., 36 AD3d 823, 826 (2nd Dept. 2007);  

FASA Props. v Freidus, 103 AD2d 729, 730 (1st Dept 1984) (holding 

that 1981 amendment to RPL 421-a merely clarified the pre-

existing law that rent stabilization laws do not apply to 

multiple dwellings containing condominium or cooperative units). 

11. A review of the administrative and legislative 

materials, appended herein, establishes that the purpose behind 

inserting additional language in paragraph (8) of the definition 

of the term Floor Area was to clarify, not to change, the 

existing law, but “to make what was intended all along even more 

unmistakably clear”. Brown supra. Review of the Full 

Environmental Impact Statement, issued by the Department of City 

Planning, solidifies this conclusion.2  A true and accurate copy 

The State Environmental Quality Review Act (“SEQRA”), N.Y. ENVTL. 
CONSERV. LAW (“ECL”) ch. 43-B, art. 8, §8-0101 et seq., requires all state 
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of the Notice of Completion of the Final Environmental Impact 

Statement, issued by the DCP, and dated March 5, 2021, is 

annexed hereto as Exhibit D.   

and local agencies in New York State to assess the environmental effects of 
land use application, via a process of civic engagement and public comment, 
so as to minimize negative impacts of these projects, and to maximize 
benefits, for the communities hosting them: It is the purpose of this act to 
declare a state policy which will encourage productive and enjoyable harmony, 
between man and his environment; to promote efforts which will prevent or 
eliminate damage to the environment and enhance human and community 
resources; and to enrich the understanding of the ecological systems, 
natural, human, and community resources important to the people of the state. 
ECL §8-0101. It is the intent of the legislature that the protection and 
enhancement of the environment, human and community resources shall be given 
appropriate weight with social and economic considerations in public policy. 
Social, economic, and environmental factors shall be considered together in 
reaching decisions on proposed activities. ECL §8-0102(5).  

 To meet this need, the State has implemented a comprehensive statutory 
and regulatory scheme, which public agencies must follow in securing 
approvals. New York State’s regulations for implementing the SEQRA statutes, 
at 6 NYCRR FILED: NEW YORK COUNTY CLERK 05/06/2021 03:48 PM INDEX NO. 
154724/2021 NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 05/14/2021 12 of 24 13 §617.14 
et seq., enable municipalities to promulgate their own procedures for SEQRA 
review, in conformity with SEQRA. New York City has established such a 
procedure, i.e. CEQR, the rules for which are codified at 62 RCNY §5-01 et 
seq., and 43 RCNY §6-01 et seq. (“the CEQR Rules”). The CEQR statutes and 
rules are substantially similar to those for SEQRA; CEQR may be thought of as 
the implementation of SEQRA for the five boroughs. See N.Y.C. MAYOR’S OFFICE 
OF ENVIRONMENTAL COORDINATION, CITY ENVIRONMENTAL QUALITY REVIEW TECHNICAL 
MANUAL (“CEQR Manual”), 2020 at 1-2.1 52 RCNY §5-03 mandates designation of a 
“lead agency” for CEQR projects. The lead agency determines the proper scope 
of review for a project, coordinates with other agencies, solicits and 
interprets public comment, and, if the project scope requires, prepares 
Environmental Impact Statements (“EIS”) as per the requirements in the CEQR 
Manual. 30. 

 The lead agency for land use applications in New York City is usually 
the City Planning Commission acting through its executive branch, the 
Department of City Planning (DCP). Applicants for discretionary land use 
actions must file an Environmental Assessment Statement (EAS) in addition to 
the ULURP application. The EAS form, with any supporting 1 
http://www1.nyc.gov/site/oec/environmental-quality-
review/technicalmanual.page. When, as here, DCP is the lead agency, EAS is 
typically filed along with related ULURP applications and the ULURP and CEQR 
proceed concurrently. The EAS serves to assist the DCP in assessing whether 
identified adverse effects on the environment may be significant enough to 
warrant further analysis in an Environmental Impact Statement (EIS).  
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12. Review of the EIS indicates that with regard to 

deductions of floor area for mechanical equipment (ME)use, the 

DCP learned that the FAR deductions by the DOB’s plan reviewers 

were so unevenly and unpredictably applied that it prevented 

many home owners from relocating their mechanical equipment 

above the flood zone level due to patchy crediting of the FAR ME 

deduction: 

In addition, recovery efforts after Hurricane Sandy have 
highlighted shortcomings with the floor area exemptions 
provided for mechanical equipment in the ZR that have 
hampered resiliency projects. Space used for mechanical 
equipment is exempted from floor area calculations in all 
zoning districts citywide. However, it has not been clear 
whether the space necessary for routinely accessing and 
servicing the equipment is also exempted, which has led to 
inconsistent outcomes. This has also, in some situations, 
made it difficult to retrofit buildings in the floodplain 
by moving mechanical equipment from below-grade locations, 
where they are fully exempted from floor area calculations, 
to upper areas where they may not be. To address this 
situation in a comprehensive manner across the city, the 
Proposed Action would clarify that the floor area exemption 
for mechanical equipment applies to mechanical, electrical, 
plumbing equipment, as well as to fire protection and power 
systems, and necessary maintenance and access areas. This 
is consistent with the general practice at the Department 
of Buildings but would ensure that buildings across the 
city would be treated consistently. 

 
(emphasis added). The City Planning Commission’s Report, dated 

March 17, 2021, contains a report from the Community Board 1 

(CB1), which on page 4 of the CB1 Report, reproduced on pages 

326-333 of the CPC Report, also refers to the relevant portions 

of the zoning text amendments as “[c]larifying the floor area 

exemption for mechanical equipment”.  
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13. Before issuing the EIS, the DCP solicited public 

comment and published “Zoning for Resiliency: Community Outreach 

Summary”, in which it detailed some complaints from design 

professionals that  

 
[w]hile the current zoning allows additional latitude for 
mechanical equipment to be relocated from the basement to 
the top of the building or a rear yard, architects and 
property owners highlighted some limitations of these 
allowances. Though some flexibility exists for mechanical 
equipment, the space used to access the equipment is 
counted as floor area, which can pose difficulties for 
existing buildings that are trying to reconfigure and 
relocate building systems. 

 
A true and accurate copy of the “Zoning for Resiliency: 

Community Outreach Summary” is annexed hereto as Exhibit E.  

14. This information completely discredits the BSA Chair’s 

position that to assess how much floor area could be exempted as 

mechanical use, it was sufficient to simply review similarly 

sized buildings and compare amounts of FAR deductions awarded by 

the DOB on those projects. Because otherwise, the DOB could not 

possibly assess how much space was needed to operate the 

equipment. In fact, the very reason why this clarification was 

necessary is because the DOB routinely denied FAR deductions for 

floor area around the equipment that was necessary to service 

it, to the point that alterations could not be done to homes in 

flood areas. This was happening all the while the DOB was just 

signing “blank checks” on FAR ME deductions to mega developers 
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on Manhattan. Petition ¶50, fn. 15, available on NYSCEF Docket 

No. 1. The DOB General Counsel testified at the December 17, 

2019 hearing that the DOB looks at different things when 

reviewing ME FAR deduction, without being able to articulate a 

single consideration. Petition, fn. 15. Inconsistent and unequal 

application of the law has due process ramifications that the 

Court failed to address in its prior decision.   

15. A review of the transcript of meeting of City 

Council’s Committee on Land Use on April 27, 2021, on page 6, 

lines 20 through 25, also sets forth that the relevant amendment 

were “clarifications”: 

The modifications will include clarifications applicable 
of the proposed flood plan regulations and clarification 
to certain bulk regulations. These clarifications will 
address floor area rules and provide obstruction rules 
for accessory mechanical equipment.  

 
A true and accurate copy of the transcript of the April 27, 2021 

meeting of City Council’s Committee on Land Use is annexed 

hereto as Exhibit F. 

16. “Clarification” is the word that consistently appears 

in relevant portions of the legislative history and the May 12, 

2021 amendment clarifying that it is “the minimum necessary 

floor space to provide for necessary maintenance and access to 

such equipment” exposes that the BSA’s denial of the application 

was a result of a purely legal statutory analysis, to which the 

Court owes no deference, especially as the City Council has 
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clarified it to be plainly wrong. In fact, a simple dictionary 

definition of the word “use”3 in the pre-May 12 wording in 

essence gives the same meaning as what was made clear by the May 

12, 2021 clarifying amendment. 

17. Even a logical reading of the relevant portion of 

paragraph (8) before and after May 12, 2021 shows that when 

reading both with logic in mind, the meaning has not changed. 

For example, there is a word “accessory” that is added before 

the word “mechanical”. “Accessory” is a term defined in the ZR 

and means “a use which is clearly incidental to, and customarily 

found in connection with, such principle use” or “is either in 

the same ownership as such principal use, or is operated and 

maintained on the same zoning lot substantially for the benefit 

of the owners, occupants, employees, customers, or visitors of 

the principal use.” Adding this term merely clarifies that which 

was apparent already, that the FAR ME deduction is appropriate 

for mechanical equipment that is installed for the benefit of 

operating a building where it is installed.  

“Use”: To put into action or service: avail oneself of: EMPLOY”, with 
the word “utilize” being closest synonym. Petition, ¶66. This is where the 
additional clarification of “minimum necessary floor space” fits, as all the 
space that is more than what is necessary to operate a piece of equipment is 
not “used” for that operation. It may have a different purpose, in which case 
the developer simply does not get all the FAR ME deduction it may want under 
paragraph (8) of the Floor Area Definition either before May 12, 2021 or 
after. Same result inures. This is question of pure statutory interpretation, 
and the BSA Chair and Vice Chair clearly did not even understand a legal 
standard that they needed to apply.
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18. Further, the clarification then adds various types of 

mechanical equipment that exists and is currently installed in 

buildings: “including equipment serving the mechanical, 

electrical, or plumbing systems of #buildings# as well as fire 

protection systems, and power systems such as solar energy 

systems, generators, fuel cells, and energy storage systems”. 

This addition does not really alter the import of the prior 

formulation and use of the word “mechanical.” This additional 

language does not qualify or alter — it simply clarifies.  

19.  The final and most important clarification that "Such 

exclusion shall also include the minimum necessary floor space 

to provide for necessary maintenance and access to such 

equipment” is inherent in the previous word “use”. This 

clarification accords comfortably with the Commissioner 

Scibetta’s formulation of the best reading of the word use:  

. . . mechanical space that does not count towards floor 
area applies when the space is what the equipment 
reasonably requires, that the space is exclusively devoted 
to housing the mechanical equipment used for the service of 
the building, that the space has no other use, that the 
mechanical plans cannot realistically be occupied for 
purposes other than housing the [sic] servicing of said 
equipment. 

 
Petition, ¶59.  
 

20. Substantively, amendment to paragraph (8) of the 

definition of the Floor Area adds nothing. Its purpose is to say 

that “blue sky” is “blue”, and blue means not red, yellow, 
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green, black, white or any other color for that matter. This 

amendment makes facetious word acrobatics so much harder for the 

DOB when denying FAR ME deductions to small projects and looking 

the other way when granting them to the wealthy developers. It 

does not add or detract from what the law was. Only clarifies. 

21. Nor can Extell reasonably rely on the DOB’s long-

standing policy of not reviewing the mechanical equipment and 

the space necessary for its servicing and operation as private 

individuals cannot rely on a practice of non-enforcement of the 

law, especially where this nonenforcement affected only multi-

million-dollar luxury developments and was arbitrarily applied 

only to one-and-two family home developers and private property 

owners.    

Importance of This Petition 

22. While the Court initially might not have appreciated 

the importance of the issues raised on this Petition, the 

undersigned would like to explain that this Article 78 does not 

merely concern a miscalculation of FAR deduction that can be 

recalculated with ease. This is not merely a fight of math geeks 

for the sake of fighting. Nor is this merely a fight over floor 

area calculation that may result in removal of a few apartments 

once FAR is recomputed. The fate of the mechanical voids 

monstrosity and the architectural and urban integrity of the 

Upper West Side neighborhood is at stake here.  
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23. In a related appeal brought by the City Club, the 

First Department recently ruled, while reversing the lower 

court’s cancellation of the permit, that “BSA rationally relied 

on its precedent (see 15 East 30th Street, BSA Cal. No. 2016-

4327-A [Sept. 20, 2017]) in ruling that when this project vested 

ZR § 12-10 did not control or regulate the height of the 

mechanical floor area (see Matter of Peckham v Calogero, 12 NY3d 

424, 431 [2009] [rational for agency to act ‘consistent with its 

own rules and precedents’])”. The City Club of N.Y. v BSA et 

al., 2021 WL 3083700 (1st Dept 2021). That appeal in part 

concerned the issue of the mechanical voids. Petition, fn. 4. 

24.   This petition picks up where the City Club’s appeal 

left it. The issues of vesting rests on whether a developer 

obtained a valid permit prior to zoning amendment change. If the 

permit was not issued legally, the permit cannot support a claim 

of vesting. See e.g., Natchev v Klein, 41 NY2d 833, 834 (1977). 

This Petition establishes that Extell’s permit, issued on April 

11, 2019, was invalid at the time of issuance, as it was 

obtained on an improper claim that the entire square footage of 

the floors designated for use of mechanical equipment could be 

deducted from the floor area calculations, with the resulting 

violation of the 60/40 split of tower versus base portion of the 

building in violation of ZR §82-34. As the First Department 

observed in the City Club’s appeal: 
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Pursuant to the applicable Zoning Resolution provisions, 
the total floor area permitted on the project site is 
548,543 square feet. ZR § 82-34’s bulk distribution 
regulation required that the project had to have at least 
60% of the total floor area located below a height of 150 
feet (329,125.8 square feet). The project designated 
329,131.92 square feet of floor area below 150 feet, 
slightly more than the 60% requirement.  
 
25. Because the mechanical floors forming the basis of the 

mechanical voids are all based in the tower portion of the 

structure, any excessive Floor Area deduction improperly 

exempting more than six square feet of floor area in the 40% 

tower portion renders the project noncompliant with ZR §82-34 

bulk distribution regulation.  Once the improper deductions are 

removed and additional square footage is added as chargeable 

floor area, it would become evident that less than 60% of the 

square footage is placed below 150 feet. As a result, the permit 

would have to be cancelled, and the underlying job application 

denied. Extell would have to redraw its plans, amend the 

application and reapply for a new permit. Only this time, the 

application would have to comply with the floor height 

regulations enacted for mechanical floors in May 2019 (25 feet), 

as the new permit would not be reissued retroactively. 

Therefore, the mechanical voids would have to be eliminated and 

the height of the building would drop to be consistent with what 

is appropriate for the surrounding neighborhood. 
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26. This Article 78 is deciding the fate of a multi-

billion project, on one hand, and fair administration of the law 

in the face wealth and greed, on the other, and deserves a 

careful and weighted review and a full written opinion from the 

Court.  

27. Accordingly, Petitioner requests that the Court grant 

leave to renew and, upon renewal, reconsider its May 4, 2021 

decision in light of the May 12, 2021 amendment clarifying the 

definition of Floor Area in ZR §12-10.  

 

Dated: Brooklyn, New York 
   August 6, 2021     
 
        KLEIN SLOWIK, PLLC 
 
 
 
            ______________________ 

        By Mikhail Sheynker, Esq. 
        90 Broad Street, Suite 602 
        New York, New York 10004 
        Phone: 917-715-3060 (temp) 

        msheynker@buildinglawnyc.com 
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CERTIFICATION PURSUANT TO 22 NYCRR 202.8-b(c) 

 

I, Mikhail Sheynker, counsel for Petitioner in the above-

captioned matter, hereby certify that this affirmation was 

generated on a computer word-processing program, using Courier 

New font, 12 pt. size, double-spaces with 1 inch margins, and 

the word count for this brief is 4400 words, inclusive of this 

certification. 

 

Dated: Brooklyn, New York 
   August 6, 2021     
 
        KLEIN SLOWIK, PLLC 
 
 
 
            ______________________ 

        By Mikhail Sheynker, Esq. 
        90 Broad Street, Suite 602 
        New York, New York 10004 
        Phone: 917-715-3060 (temp) 

        msheynker@buildinglawnyc.com 

 

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 84 RECEIVED NYSCEF: 08/06/2021

18 of 18

4439



Decision and Order of the Honorable Eileen A. Rakower
Appealed From, dated May 4, 2021, with Transcript of

4440
Exhibit A to Sheynker Affirmation-

Proceedings, dated May 4, 2021 and Notice of Entry,
dated July 7, 2021

(Reproduced herein at pages 4 to 29)



CITY PLANNING COMMISSION

March 17, 2021 / Calendar No. 7 N 210095 ZRY

IN THE MATTER OF an application submitted by New York City Department of City

Plañning, pursuant to Section 201 of the New York City Charter, for an amendment of the

Zoning Resolution of the City of New York, to modify the flood resiliency provisions of Article

VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas), and related Sections.

This application (N 210095 ZRY) for an amendment to the Zoning Resolution (ZR) was filed by

the Department of City Planning (DCP) on October 16, 2020 to update and make permanent the

original 2013 Flood Text (N 130331(A) ZRY).

BACKGROUND

The proposed Zoning for Coastal Flood Resiliency text amendment (ZCFR) is one component of

a wide range of citywide efforts to implement the vision of a more resilient New York. ZCFR

updates and makes permanent the current temporary regulations from 2013 set forth within the

Special Regulations Applying in Flood Hazard Areas (ZR Article VI, Chapter 4) to remove

zoning barriers that hinder the reconstruction and retrofitting of buildings to resiliency standards

and to help ensure that new construction will be more resilient. In addition, ZCFR builds upon

the Special Regulations for Neighborhood Recovery (ZR Article VI, Chapter 4, Appendix A)

from 2015 to simplify and expedite the process of elevating and reconstructing
single- and two-

family homes in Hurricane Sandy-impacted areas. ZCFR includes special provisions to help

facilitate the city's long-term recovery from the ongoing COVID-19 pandemic and its associated

economic effects, and sets a framework for future disasters. ZCFR also includes updates to other

sections of the ZR, including the Special Regulations Applying in the Waterfront Area (ZR

Article VI, Chapter 2), provisions within various special purpose districts, and regulations with

citywide applicability.

1 N 210095 ZRY
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#N 210095 ZRY
[pp. 4441 - 4856]

CITY PLANNING COMMISSION 

March 17, 2021 / Calendar No. 7 N 210095 ZRY 

IN THE MATTER OF an application submitted by New York City Department of City 
Planning, pursuant to Section 201 of the New York City Charter, for an amendment of the 
Zoning Resolution of the City of New York, to modify the flood resiliency provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas), and related Sections. 

This application (N 210095 ZRY) for an amendment to the Zoning Resolution (ZR) was filed by 

the Department of City Planning (DCP) on October 16, 2020 to update and make pem1anent the 

original 2013 Flood Text (N 130331(A) ZRY). 

BACKGROUND 

The proposed Zoning for Coastal Flood Resiliency text amendment (ZCFR) is one component of 

a wide range of citywide efforts to implement the vision of a more resilient New York. ZCFR 

updates and makes permanent the current temporary regulations from 2013 set forth within the 

Special Regulations Applying in Flood Hazard Areas (ZR Article VI, Chapter 4) to remove 

zoning barriers that hinder the reconstruction and retrofitting of buildings to resiliency standards 

and to help ensure that new construction will be more resilient. In addition, ZCFR builds upon 

the Special Regulations for Neighborhood Recovery (ZR Article VI, Chapter 4, Appendix A) 

from 2015 to simplify and expedite the process of elevating and reconstructing single- and two

family homes in Hurricane Sandy-impacted areas. ZCFR includes special provisions to help 

facilitate the city's long-term recovery from the ongoing COVID-19 pandemic and its associated 

economic effects, and sets a framework for future disasters. ZCFR also includes updates to other 

sections of the ZR, including the Special Regulations Applying in the Waterfront Area (ZR 

Article VI, Chapter 2), provisions within various special purpose districts, and regulations with 

citywide applicability. 
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ZCFR originated from lessons learned and initiatives implemented through New York City's

recovery efforts after Hurricane Sandy in 2012. It was developed based on analysis of resilient

construction in the floodplain, through widespread coordination with partner City agencies, and

community feedback received during an extensive public engagement process as laid out in

2018's Zoningpr Resiliency: Community Outreach Summary. The proposal to make pennanent

the 2013 Flood Text provisions is necessary to continue to remove regulatory barriers that hinder

or prevent buildings from complying with resiliency standards, which are located within the New

York City (NYC) Building Code (Appendix G), as constructing buildings to these standards

reduces vulnerability to future flood events and helps property owners to avoid higher flood

insurance premiums.

The proposed updates to the existing provisions are needed to accommodate future flood risk so

that long-term adaptation can be achieved across the city's entire floodplain, as it will continue to

increase with climate change. Sea level rise will increase the potential height of storm surges and

will also cause the extent of the floodplain to expand over time. The updates also acknowledge

that the 2013 Flood Text was predominantly focused on the low-density residential areas heavily

impacted by Hurricane Sandy. As such, the 2013 Flood Text less effectively addressed the wider

variety of conditions found throughout the city's floodplain. With more than eight years of

experience under existing floodplain regulations, some of these inconsistencies became clear and

are therefore being addressed so that all buildings and, by extension, all neighborhoods in the

city's floodplain can become more resilient. Finally, the recovery process associated with

Hurricane Sandy and the current COVID-19 pandemic makes clear that zoning should include

regulations that can help facilitate long-term disaster recovery. Therefore, ZCFR proposes

regulations that can be made applicable quickly after a disaster strikes the city, on a temporary

basis, in order to facilitate the recovery process.

In the long term, ZCFR, in conjunction with coastal protection strategies and infrastructure

improvements that are being pursued by the City and other New York State (NYS) and federal

agencies, would help to fully realize the vision of a more resilient city.
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ZCFR originated from lessons learned and initiatives implemented through New York City's 

recovery efforts after Hurricane Sandy in 2012. It was developed based on analysis of resilient 

construction in the floodplain, through widespread coordination with partner City agencies, and 

community feedback received during an extensive public engagement process as laid out in 

201 S's Zoningfor Resiliency: Community Outreach Summwy The proposal to make pem1anent 

the 2013 Flood Text provisions is necessary to continue to remove regulatory barriers that hinder 

or prevent buildings from complying with resiliency standards, which are located within the New 

York City (NYC) Building Code (Appendix G), as constructing buildings to these standards 

reduces vulnerability to future flood events and helps property owners to avoid higher flood 

insurance premiums. 

The proposed updates to the existing provisions are needed to accommodate future flood risk so 

that long-term adaptation can be achieved across the city's entire floodplain, as it will continue to 

increase with climate change. Sea level rise will increase the potential height of storm surges and 

will also cause the extent of the floodplain to expand over time. The updates also acknowledge 

that the 2013 Flood Text was predominantly focused on the low-density residential areas heavily 

impacted by Hurricane Sandy. As such, the 2013 Flood Text less effectively addressed the wider 

variety of conditions found throughout the city's floodplain. With more than eight years of 

experience under existing floodplain regulations, some of these inconsistencies became clear and 

are therefore being addressed so that all buildings and, by extension, all neighborhoods in the 

city's floodplain can become more resilient. Finally, the recovery process associated with 

Hurricane Sandy and the current COVID-19 pandemic makes clear that zoning should include 

regulations that can help facilitate long-term disaster recovery. Therefore, ZCFR proposes 

regulations that can be made applicable quickly after a disaster strikes the city, on a temporary 

basis, in order to facilitate the recovery process. 

In the long term, ZCFR, in conjunction with coastal protection strategies and infrastructure 

improvements that are being pursued by the City and other New York State (NYS) and federal 

agencies, would help to fully realize the vision of a more resilient city. 
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Regulatory Framework

Flood Resiliency

In 1983, the City joined the National Flood Insurance Program (NFIP), allowing homeowners to

purchase flood insurance and receive assistance following flood events. This program,

administrated by the Federal Emergency Management Agency (FEMA), is a voluntary program

based on an agreement between the federal government and local communities. FEMA identifies

areas at risk of flooding through the development of flood-risk maps. Local authorities adopt

these maps to implement and enforce floodplain managernent regulations In exchange, local

communities receive access to federally backed flood insurance, which is made available to

property owners and renters throughout the floodplain. The rates for this flood insurance vary

depending on location, height above sea level and general building characteristics. These rates

can be substantially reduced when subgrade spaces, such as basements and cellars, are removed

from residential buildings, and when living spaces are elevated above the base flood elevation

(BFE)
- the elevation to which floodwater is anticipated to rise during a 1% annual chance

storm as currently shown on FEMA's Flood Insurance Rate Maps (FIRMs) and the Preliminary

FIRMs (PFIRMs), as measured from sea level.

Appendix G provides flood resilient construction guidelines and is administered by the NYC

Department of Buildings (DOB) as a requirement of the NFIP. Appendix G requires all habitable

spaces of new construction, and existing buildings that were substantially damaged or are

undertaking substantial improvements, to be raised above the Design Flood Elevation (DFE) -

the minimum elevation to which a building must be elevated or floodproofed, generally

determined by adding freeboard (additional height for safety; either one or two feet depending on

the occupancy type) to the BFE - as determined by Appendix G. "Substantial
damage"

is

damage to a building for which the total cost of repair is 50 percent or more of the building's

current market value before the disaster occurred, regardless of the cause of damage.

"Substantial
improvement"

is any repair, reconstruction, rehabilitation, addition, or improvement

with a cost equaling or exceeding 50 percent of the current market value of the building. All

spaces below the DFE must be either wet-floodproofed (a method designed to allow the passage
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Regulatory Framework 

Flood Resiliency 

In 1983, the City joined the National Flood Insurance Program (NFIP), allowing homeowners to 

purchase flood insurance and receive assistance following flood events. This program, 

administrated by the Federal Emergency Management Agency (FEMA), is a voluntary program 

based on an agreement between the federal government and local communities. FEMA identifies 

areas at risk of flooding through the development of flood-risk maps. Local authorities adopt 

these maps to implement and enforce floodplain management regulations. In exchange, local 

communities receive access to federally backed flood insurance, which is made available to 

property owners and renters throughout the floodplain. The rates for this flood insurance vary 

depending on location, height above sea level and general building characteristics. These rates 

can be substantially reduced when subgrade spaces, such as basements and cellars, are removed 

from residential buildings, and when living spaces are elevated above the base flood elevation 

(BFE) - the elevation to which floodwater is anticipated to rise during a l % annual chance 

storm as currently shown on FEMA's Flood Insurance Rate Maps (FlRMs) and the Preliminary 

FIRMs (PFIRMs), as measured from sea level. 

Appendix G provides flood resilient construction guidelines and is administered by the NYC 

Department of Buildings (DOB) as a requirement of the NFIP. Appendix G requires all habitable 

spaces of new construction, and existing buildings that were substantially damaged or are 

undertaking substantial improvements, to be raised above the Design Flood Elevation (DFE) -

the minimum elevation to which a building must be elevated or floodproofed, generally 

determined by adding freeboard (additional height for safety; either one or two feet depending on 

the occupancy type) to the BFE - as determined by Appendix G. "Substantial damage" is 

damage to a building for which the total cost of repair is 50 percent or more of the building's 

current market value before the disaster occurred, regardless of the cause of damage. 

"Substantial improvement'' is any repair, reconstruction, rehabilitation, addition, or improvement 

with a cost equaling or exceeding 50 percent of the current market value of the building. All 

spaces below the DFE must be either wet-floodproofed (a method designed to allow the passage 
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of water within parts of the structure that are located below the flood elevation, while ensuring

that the structure resists water loads), if the building is used solely for residential use, or dry-

floodproofed (a method designed to seal a building's exterior walls to flood waters while

ensuring that the building can resist water loads below the expected level of flooding), if the

building contains non-residential uses. Spaces that are wet-floodproofed can be used only as

crawl space, or for parking, storage and building access, and spaces that are dry-floodproofed

can be used for non-residential uses. Adahinmily, residential buildings are not allowed to

provide spaces, such as basements and cellars, below grade and mechanical equipment must be

located above the DFE.

Historically, the ZR generally did not account for the issues caused by coastal flooding. The

floodplain was first introduced to the ZR as part of the Lower Density Contextual Zoning text

amendment (N 890552 ZRY) adopted in 1989 when architects and residents of waterfront

communities raised concerns about achieving permitted height and floor area in the floodplain.

As a result, existing underlying zoning regulations allow for buildings in the floodplain to

measure building perimeter wall, roof, and cellar heights from the BFE rather than from the

adjoining grade.

After Hurricane Sandy, the Mayor signed Executive Order No. 230 in October 2012 suspending

height and other restrictions as necessary to allow buildings to be rebuilt to the Appendix G

requirements. The Executive Order was an interim measure that needed codification. As a result,

the City adopted two zoning text amendments: the 2013 Flood Text (N 13033 l (A) ZRY) and the

2015 Recovery Text (N 150302 ZRY). These were intended to remove regulatory barriers that

would hinder or prevent the reconstruction of storm-damaged properties, and to enable new and

existing buildings to comply with new, higher flood elevations issued by FEMA, and to new

requirements in the NYC Building Code.

In removing regulatory obstacles from the ZR, the 2013 Flood Text allowed buildings within the

1% annual chance floodplain to meet the requirements of Appendix G. The subsequent 2015

4 N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4444

of water within parts of the structure that are located below the flood elevation, while ensuring 

that the structure resists water loads), if the building is used solely for residential use, or dry

floodproofed (a method designed to seal a building's exterior walls to flood waters while 

ensuring that the building can resist water loads below the expected level of flooding) , if the 

building contains non-residential uses. Spaces that are wet-floodproofed can be used only as 

crawl space, or tor parking, storage and building access, and spaces that are dry-floodproofed 

can be used for non-residential uses. Additionally, residential buildings are not allowed to 

provide spaces, such as basements and cellars, below grade and mechanical equipment must be 

located above the DFE. 

Historically, the ZR generally did not account for the issues caused by coastal flooding. The 

floodplain was first introduced to the ZR as part of the Lower Density Contextual Zoning text 

amendment (N 890552 ZRY) adopted in 1989 when architects and residents of waterfront 

communities raised concerns about achieving permitted height and floor area in the floodplain. 

As a result, existing underlying zoning regulations allow for buildings in the floodplain to 

measure building perimeter wall, roof: and cellar heights from the BFE rather than from the 

adjoining grade. 

After Hurricane Sandy, the Mayor signed Executive Order No . 230 in October 2012 suspending 

height and other restrictions as necessary to allow buildings to be rebuilt to the Appendix G 

requirements. The Executive Order was an interim measure that needed codification. As a result, 

the City adopted two zoning text amendments: the 2013 Flood Text (N 130331 (A) ZR Y) and the 

2015 Recovery Text (N 150302 ZRY). These were intended to remove regulatory barriers that 

would hinder or prevent the reconstruction of storm-damaged properties, and to enable new and 

existing buildings to comply with new, higher flood elevations issued by FEMA, and to new 

requirements in the NYC Building Code. 

In removing regulatory obstacles from the ZR, the 2013 Flood Text allowed buildings within the 

1 % annual chance floodplain to meet the requirements of Appendix G. The subsequent 2015 
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Recovery Text simplified the process to document non-compliance (a portion of any building or

structure that does not adhere to bulk regulations of the applicable zoning district) and

established new rules to allow the reconstruction of damaged homes located on narrow and small

lots.

The two text amendments were adopted on a temporary emergency basis and were not subject to

environmental review, as they were determined to be Type II per New York Codes, Rules, and

Regulations (NYCRR) given their emergency and temporary nature. The 2013 and 2015 zoning

changes included expiration provisions: the 2013 Flood Text expires within one year of the

adoption of new FIR.Ms, which are expected to be revised by FEMA in the next few years, while

applicability of the 2015 Recovery Text expired in July 2020.

COVID-19 Pandemic

On March 7, 2020, Governor Andrew Cuomo declared a statewide disaster emergency to address

the threat that the COVID-19 virus posed to the health and welfare of NYS residents and visitors.

With cases quickly increasing over the next few weeks, the Governor announced a full stay-at-

home order for all non-essential workers on March 20 and halted all non-essential construction

work on March 27. The City's Uniform Land Use Review Procedure (ULURP) was suspended

from March 12 through September 14, 2020.

As of March 20, 2021, over 794,027 cases and nearly 30,564 deaths were reported in the city,

making it one of the global centers of the pandemic. In addition, the city's economy was greatly

impacted by the shutdown, losing nearly one million jobs in the span of only a few weeks.

To help address these issues, Mayor Bill de Blasio issued Emergency Executive Order No. 98 on

March 12, 2020, which included a declaration of a citywide state of emergency. This order has

been updated repeatedly and also addresses provisions of the ZR, including legally imposed

deadlines for the filing of certain documents or for the completion of other required actions.

These measures are generally intended to provide more time for businesses to reopen and
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Recovery Text simplified the process to document non-compliance (a portion of any building or 

structure that does not adhere to bulk regulations of the applicable zoning district) and 

established new rules to allow the reconstruction of damaged homes located on narrow and small 

lots. 

The two text amendments were adopted on a temporary emergency basis and were not subject to 

environmental review, as they were determined to be Type II per New York Codes, Rules, and 

Regulations (NYCRR) given their emergency and temporary nature. The 2013 and 2015 zoning 

changes included expiration provisions: the 2013 Flood Text expires within one year of the 

adoption of new FIRMs, which are expected to be revised by FEMA in the next few years, v,1hile 

applicability of the 2015 Recovery Text expired in July 2020. 

COVID-19 Pandemic 

On March 7, 2020, Govemor Andrew Cuomo declared a statewide disaster emergency to address 

the threat that the COVID-19 virus posed to the health and welfare of NYS residents and visitors. 

With cases quickly increasing over the next few weeks, the Governor announced a full stay-at

home order for all non-essential workers on March 20 and halted all non-essential construction 

work on March 27. The City's Uniform Land Use Review Procedure (ULURP) was suspended 

from March 12 through September 14, 2020. 

As of March 20, 202 I, over 794,027 cases and nearly 30,564 deaths were reported in the city, 

making it one of the global centers of the pandemic. In addition, the city's economy was greatly 

impacted by the shutdown, losing nearly one million jobs in the span of only a few weeks. 

To help address these issues, Mayor Bill de Blasio issued Emergency Executive Order No. 98 on 

March 12, 2020, which included a declaration of a citywide state of emergency. This order has 

been updated repeatedly and also addresses provisions of the ZR, including legally imposed 

deadlines for the filing of certain documents or for the completion of other required actions. 

These measures are generally intended to provide more time for businesses to reopen and 

5 N 210095 ZRY 



builders to complete construction projects. However, these allowances will cease after the

declared emergency ends unless a zoning text amendment is enacted.

Pronosed Protect Area

ZCFR mostly affects the city's 1% and 0.2% ammal chance floodplains, which are currently

designated on FEMA's FIRMs and PFIRMs. The 1% annual chance floodplain, also referred to

as the "100-year
floodplain,"

is the area that will be inundated by the flood event having a one-

percent chance of being equaled or exceeded in any given year. The 0.2% annual chance

floodplain, also referred to as the "500-year
floodplain,"

is the area that will be inundated by the

flood event having a 0.2-percent chance of being equaled or exceeded in any given year. Both

geographies are currently designated on the FEMA FIRMs and the PFIRMs. The area of the

city's 0.2% annual chance floodplain officially includes the area of the 1% annual chance

floodplain. However, for the purposes of clarity in this document, the term 0.2% annual chance

floodplain will only refer to that portion of the overall floodplain that does not overlap with the

1% annual chance floodplain.

The city's 1% annual chance floodplain, covers approximately 15 percent of the city's land area,

touching 50 of the city's 59 Community Boards and 45 of its 51 Council Districts. This vast

geography contains over 80,900 buildings housing 434,500 residents that are currently at high

risk of flooding by coastal storms. In commercial areas, the floodplain contains roughly 14,500

private businesses that employ approximately 270,000 people. In industrial areas, roughly 3,600

private businesses that employ approximately 87,000 people are located in the floodplain. The

city's 0.2% annual chance floodplain encompasses an additional four percent of the city's land

area, which includes approximately 44,600 buildings and 348,000 residents that are at moderate

risk of being flooded today. Combined, there are a total of 125,500 buildings and 782,800

residents in the city's floodplain.

However, select provisions apply citywide, affecting all five boroughs and the city's 59

Community Boards.
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builders to complete construction projects. However, these allowances will cease after the 

declared emergency ends unless a zoning text amendment is enacted. 

Proposed Proiect Area 

ZCFR mostly affects the city ' s I% and 0.2% annual chance floodplains, which are currently 

designated on FEMA's FIRMs and PFIRMs. The 1 % annual chance floodplain, also referred to 

as the" l 00-year floodplain," is the area that will be inundated by the flood event having a one

percent chance of being equaled or exceeded in any given year. The 0.2% annual chance 

floodplain, also referred to as the "500-year floodplain;' is the area that will be inundated by the 

flood event having a 0.2-percent chance of being equaled or exceeded in any given year. Both 

geographies are currently designated on the FEMA FIRMs and the PFIRMs. The area of the 

city's 0.2% annual chance floodplain officially includes the area of the 1 % annual chance 

floodplain. However, for the purposes of clarity in this document, the term 0.2% annual chance 

floodplain wi II only refer to that portion of the overall floodplain that does not overlap with the 

I% annual chance floodplain. 

The city ' s 1 % annual chance floodplain, covers approximately 15 percent of the city's land area, 

touching 50 of the city's 59 Community Boards and 45 of its 51 Council Districts. This vast 

geography contains over 80,900 buildings housing 434,500 residents that are currently at high 

risk of flooding by coastal storms. In commercial areas, the floodplain contains roughly 14,500 

private businesses that employ approximately 270,000 people. In industrial areas, roughly 3,600 

private businesses that employ approximately 87,000 people are located in the floodplain. The 

city's 0.2% annual chance floodplain encompasses an additional four percent of the city's land 

area, which includes approximately 44,600 buildings and 348,000 residents that are at moderate 

risk of being flooded today . Combined, there are a total of 125,500 buildings and 782,800 

residents in the city's floodplain. 

However, select provisions apply citywide, affecting all five boroughs and the city's 59 

Community Boards. 
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Proposed Text Amendment

ZCFR's core goals will facilitate long-term resiliency for the city and its residents. Like the 2013

Flood Text and the 2015 Recovery Text, ZCFR would generally provide optional zoning rules in

the floodplain for buildings to fully incorporate Flood-Resistant Construction Standards. These

rules would also be available for those building owners who might want to incorporate

incremental resiliency improvements to protect their buildings against flooding over time. Flood-

Resistant Construction Standards in the proposed text amendment, are the construction standards

set forth in Appendix G for "Post-FIRM
Construction"

(as defined therein) applied up to the

Flood-Resistant Construction Elevation (FRCE) or higher to aid in protecting buildings in the

floodplain from flood damage. They govern buildings that are required to comply with such

standards and those that voluntarily comply. Given the scale and variety of the city's floodplain,

ZCFR includes modifications to many existing zoning regulations. These changes generally

allow habitable spaces and other building support features to be elevated and better protected,

and address the effect that these elevated spaces can have on the city's streetscape. ZCFR also

includes provisions with applicability beyond the floodplain to help address a wider variety of

disaster situations.

Goal 1: Encourage resiliency throughout the current and future f'::dp!ains.

All building owners in areas subject to flood risk should have the option to proactively

incorporate resiliency standards into their buildings, even when these standards are not

required by FEMA and Appendix G.

Goal 2: Support long-term resilient design for all building types.

Zoning rules in the floodplain should facilitate protection from coastal flooding for all

buildings, independent of their age, typology or specific location.

Goal 3: Allow for adaptation over time through incremental retrofits.
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Proposed Text Amendment 

ZCFR' s core goals will facilitate long-term resiliency for the city and its residents. Like the 2013 

Flood Text and the 2015 Recovery Text, ZCFR would generally provide optional zoning rules in 

the floodplain for buildings to fully incorporate Flood-Resistant Construction Standards. These 

rules would also be available for those building owners who might want to incorporate 

incremental resiliency improvements to protect their buildings against flooding over time. Flood

Resistant Construction Standards in the proposed text amendment, are the construction standards 

set forth in Appendix G for "Post-FIRM Construction" (as defined therein) applied up to the 

Flood-Resistant Construction Elevation (FRCE) or higher to aid in protecting buildings in the 

floodplain from flood damage. They govern buildings that are required to comply with such 

standards and those that voluntarily comply. Given the scale and variety of the city ' s floodplain , 

ZCFR includes modifications to many existing zoning regulations. These changes generally 

allow habitable spaces and other building support features to be elevated and better protected, 

and address the effect that these elevated spaces can have on the city's streetscape. ZCFR also 

includes provisions with applicability beyond the floodplain to help address a wider variety of 

disaster situations. 

7 

Goal 1: Encourage resiliency throughout the current and future floodplains. 

All building owners in areas subject to flood risk should have the option to proactively 

incorporate resiliency standards into their buildings, even when these standards are not 

required by FEMA and Appendix G. 

Goal 2: Support long-term resilient design for all building types. 

Zoning rules in the floodplain should facilitate protection from coastal flooding for all 

buildings, independent of their age, typology or specific location. 

Goal 3: Allow for adaptation over time through incremental retrofits. 
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Building owners should be able to incrementally incorporate resiliency improvements

into all buildings and waterfront sites, including existing structures that are not able to

fully meet Appendix G.

Goal 4: Facilitate future recovery by reducing regulatory obstacles.

Zoning rules should assist vulnerable populations and the recovery process after a future

storm or other type of disaster, including the ongoing COVID-19 pandemic.

While ZCFR includes a range of zoning text changes to meet these four goals, it would continue

the overarching goal of the 2013 Flood Text to maintain prevailing land uses and the planned

density in neighborhoods across the floodplain, while helping buildings and neighborhoods of all

types to be resilient in the long term.

Encourage resiliency throughout the current and future floodplains.

ZCFR would modify zoning regulations to allow building owners throughout the floodplain to

proactively incorporate resiliency improvements in their buiMings by expanding the applicability

of the optional rules.

Expandine beyond the current 1% annual chance floodplain

ZCFR would greatly expand the current availability of optional regulations to allow more

building owners to design or retrofit their buildings to proactively meet Flood-Resistant

Construction Standards. The existing 2013 Flood Text only applies in the 1% annual chance

floodplain. As a result, for buildings in the 0.2% annual chance floodplain, there are no zoning

regulations to facilitate or encourage resiliency improvements. While most types of uses in the

0.2% annual chance floodplain are not required to comply with Appendix G, buildings located

within such area will become more vulnerable to flooding in the future as sea-level rise

projections show flood risk increasing over time. To address this, ZCFR would apply to both the

1% anmml chance floodplain and the 0.2% annual chance floodplain. In the proposed text

amendment, the 1% annual chance floodplain is defined as the "high-risk flood
zone"

and the
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Building owners should be able to incrementally incorporate resiliency improvements 

into all buildings and waterfront sites, including existing structures that are not able to 

fully meet Appendix G. 

Goal 4: Facilitate future recovery by reducing regulatory obstacles. 

Zoning rules should assist vulnerable populations and the recovery process after a future 

stonn or other type of disaster, including the ongoing COVID-19 pandemic. 

While ZCFR includes a range of zoning text changes to meet these four goals, it would continue 

the overarching goal of the 2013 Flood Text to maintain prevailing land uses and the planned 

density in neighborhoods across the floodplain, while helping buildings and neighborhoods of all 

types to be resilient in the long term. 

Encourage resiliency throughout the current and future floodplains. 

ZCFR would modify zoning regulations to allow building owners throughout the floodplain to 

proactively incorporate resiliency improvements in their buildings by expanding the applicability 

of the optional rules. 

Expandin11, beyond the current 1 % annual chance floodplain 

ZCFR would greatly expand the current availability of optional regulations to allow more 

building owners to design or retrofit their buildings to proactively meet Flood-Resistant 

Construction Standards. The existing 2013 Flood Text only applies in the I% annual chance 

floodplain. As a result, for buildings in the 0.2% annual chance floodplain, there are no zoning 

regulations to facilitate or encourage resiliency improvements. While most types of uses in the 

0.2% annual chance floodplain are not required to comply with Appendix G, buildings located 

within such area will become more vulnerable to flooding in the future as sea-level rise 

projections show flood risk increasing over time. To address this, ZCFR would apply to both the 

1 % annual chance floodplain and the 0.2% annual chance floodplain . In the proposed text 

amendment, the 1 % annual chance floodplain is defined as the "high-risk flood zone" and the 
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0.2% annual chance floodplain is defined as the "moderate-risk flood
zone."

The City believes

that the 0.2% annual chance floodplain geography is a valid proxy for the projected 1% annual

chance floodplain in the 2050s, and that this geographic expansion is a sensible precautionary

approach that would allow the city to proactively adapt to future flood risk. Eligibility within

these two geographies would be determined at the time of a building permit application.

Exoanding to zoning lots

ZCFR would simplify the design process and encourage more building owners to proactively

meet Flood-Resistant Construction Standards by determining applicability based on their zoning

lot. The 2013 Flood Text provisions are currently applicable only to buildings located wholly or

partially within the 1% annual chance floodplain. Along streets, this standard produces

inconsistent results where only some specific buildings touch the floodplain edge. By

determining eligibility based on whether the zoning lot is both wholly or partially within the

floodplain, ZCFR would produce a more consistent outcome that is more in line with

applicability requirements in the rest of the ZR.

Support long-term resilient design for all building types.

ZCFR would include optional zoning regulations that better enable owners to make their

buildings more resilient by physically elevating habitable spaces and other building support

features above expected flood elevations. These would generally modify existing regulations for

building envelopes and ground floors, as well as address more unique situations. When these

allowances are used, buildings would be required to comply with Flood-Resistant Construction

Standards and a new set of streetscape regulations.

Buildintz Envelone Modifications

ZCFR includes optional modifications of various building envelope regulations to better allow

habitable spaces to be raised above flood levels.
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0.2% annual chance floodplain is defined as the "moderate-risk flood zone." The City believes 

that the 0.2% annual chance floodplain geography is a valid proxy for the projected 1 % annual 

chance floodplain in the 2050s, and that this geographic expansion is a sensible precautionary 

approach that would allow the city to proactively adapt to future flood risk. Eligibility within 

these two geographies would be detennined at the time of a building permit application. 

Expanding to zoning lots 

ZCFR would simplify the design process and encourage more building owners to proactively 

meet Flood-Resistant Construction Standards by determining applicability based on their zoning 

lot. The 2013 Flood Text provisions are currently applicable only to buildings located wholly or 

partially within the 1 % annual chance floodplain. Along streets, this standard produces 

inconsistent results where only some specific buildings touch the floodplain edge. By 

determining eligibility based on whether the zoning lot is both wholly or pai1ially within the 

floodplain, ZCFR would produce a more consistent outcome that is more in line with 

applicability requirements in the rest of the ZR. 

Support long-term resilient design for all building types. 

ZCFR would include optional zoning regulations that better enable owners to make their 

buildings more resilient by physically elevating habitable spaces and other building support 

features above expected flood elevations. These would generally modify existing regulations for 

building envelopes and ground floors, as well as address more unique situations. When these 

allowances are used, buildings would be required to comply with Flood-Resistant Construction 

Standards and a new set of streetscape regulations. 

Building Envelope Modifications 

ZCFR includes optional modifications of various building envelope regulations to better allow 

habitable spaces to be raised above flood levels. 
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Flood-Resistant Construction Elevation

ZCFR would continue to provide additional building height where building owners are required

or are opting to meet Appendix G floodproofing standards.

All zoning districts have height and setback regulations that govern the size and shape of

buildings. Heights are measured from different starting points, depending on the type of building

and the zoning district.

Since 1989, in the 1% annual chance floodplain, required heights in the ZR have been measured

from the BFE to allow building owners to construct habitable space above the elevations that

FEMA projects would be inundated by flooding without losing buildable space. However, it has

been identified that pre-1989 buildings could use additional height for enlargements without

providing any floodproofing, as long as the improvement did not trigger compliance with

Appendix G.

In the aftermath of Hurricane Sandy, DOB changed the Building Code to require that buildings

in the 1% annual chance floodplain locate all living spaces at or above the DFE, which,

depending on building type, requires an extra one or two feet above the BFE as an additional

measure of safety. The 2013 Flood Text embedded this rule into the ZR by allowing heights in

all zoning districts to be measured from the FRCE, which is generally synonymous with the DFE

in the current rules. The underlying building envelope associated with building types and zoning

districts did not change; the only change was to the height from where the envelope was

measured. With this modification, building owners can meet the requirements of Appendix G

without sacrificing living space.

ZCFR would continue to allow building envelopes across all zoning districts to be measured

from the FRCE. In addition, this term would be revised to add certain clarifications. The FRCE

would be required to be not lower than two feet above lowest adjacent grade to ensure a

minimum level of floodproofing. In the 0.2% floodplain, where compliance with Appendix G is
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Flood-Resistant Construction Elevation 

ZCFR would continue to provide additional building height where building owners are required 

or are opting to meet Appendix G floodproofing standards. 

All zoning districts have height and setback regulations that govern the size and shape of 

buildings. Heights are measured from different starting points, depending on the type of building 

and the zoning district. 

Since 1989, in the 1 % annual chance floodplain, required heights in the ZR have been measured 

from the BFE to allow building owners to construct habitable space above the elevations that 

FEMA projects would be inundated by flooding without losing buildable space. However, it has 

been identified that pre-1989 buildings could use additional height for enlargements without 

providing any floodproofing, as long as the improvement did not trigger compliance with 

Appendix G. 

In the aftermath of Hurricane Sandy, DOB changed the Building Code to require that buildings 

in the 1 % annual chance floodplain locate all living spaces at or above the DFE, which, 

depending on building type, requires an extra one or two feet above the BFE as an additional 

measure of safety. The 2013 Flood Text embedded this rule into the ZR by allowing heights in 

all zoning districts to be measured from the FRCE, which is generally synonymous with the DFE 

in the current rules. The underlying building envelope associated with building types and zoning 

districts did not change; the only change was to the height from where the envelope was 

measured. With this modification, building owners can meet the requirements of Appendix G 

without sacrificing living space. 

ZCFR would continue to allow building envelopes across all zoning districts to be measured 

from the FRCE. In addition, this term would be revised to add certain clarifications. The FRCE 

would be required to be not lovver than two feet above lowest adjacent grade to ensure a 

minimum level of floodproofing. In the 0.2% floodplain, where compliance with Appendix G is 
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voluntary and no DFEs exist, this two foot minimum level of protection would also apply.

Coupled with required compliance with the Flood-Resistant Construction Standards, this would

mean that no living space would be located below the FRCE, and below grade basements and

cellars would not be built in residences. In addition, essential facilities, such as hospitals, would

be able to measure height from the 500-year flood elevation, which is required by Appendix G.

Finally, the allowance to measure height from the BFE would be removed to ensure a consistent

framework, and any additional height would be tied to flood-resistant improvements.

Reference Plane

ZCFR would include a consistent framework for additional building height to encourage building

owners to address long-term climate change, lower insurance costs and provide usable spaces at

grade.

Acknowledging that there may be situations where the FRCE height could result in spaces with

awkward heights that could deleteriously impact the streetscape, the 2013 Flood Text allowed

the reference point from which heights are measured to be adjusted upwards to create more

practical and viable ground floor spaces. This alternate reference plane is available in areas

where the BFE equals or exceeds four feet, and the plane's maximum height (ranging from nine

to 12 feet) is dependent on the zoning district and building use.

While the concept of an alternative reference plane has proven effective, there have been several

lessons learned regarding specific application. Varying the reference point based on the building

type and zoning district creates a highly complex framework that benefits some buildings more

than others. This leads to inconsistent outcomes, sometimes even along the same street due to

minor changes in the topography. Additionally, the BFE height necessary to use the reference

plane limits its applicability, as most of the buildings in the 1% annual chance floodplain are

subject to a lower BFE. This means that most building owners in the floodplain can only

measure building height from the lower height (FRCE), which limits compliance with the

minimum construction standards set forth in Appendix G. However, building owners might
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voluntaty and no DFEs exist, this two foot minimum level of protection would also apply. 

Coupled with required compliance with the Flood-Resistant Construction Standards, this would 

mean that no living space would be located below the FRCE, and below grade basements and 

cellars would not be built in residences. In addition, essential facilities, such as hospitals, would 

be able to measure height from the 500-year flood elevation, which is required by Appendix G. 

Finally, the allowance to measure height from the BFE would be removed to ensure a consistent 

framework, and any additional height would be tied to flood-resistant improvements. 

Reference Plane 

ZCFR would include a consistent framework for additional building height to encourage building 

owners to address long-term climate change, lower insurance costs and provide usable spaces at 

grade. 

Acknowledging that there may be situations where the FRCE height could result in spaces with 

awkward heights that could deleteriously impact the streetscape, the 20 l 3 Flood Text allowed 

the reference point from which heights are measured to be adjusted upwards to create more 

practical and viable ground floor spaces. This alternate reference plane is available in areas 

where the BFE equals or exceeds four feet, and the plane's maximum height (ranging from nine 

to 12 feet) is dependent on the zoning district and building use. 

While the concept of an alternative reference plane has proven effective, there have been several 

lessons learned regarding specific application. Varying the reference point based on the building 

type and zoning district creates a highly complex framework that benefits some buildings more 

than others. This leads to inconsistent outcomes, sometimes even along the same street due to 

minor changes in the topography. Additionally, the BFE height necessary to use the reference 

plane limits its applicability, as most of the buildings in the 1% annual chance floodplain are 

subject to a lower BFE. This means that most building owners in the floodplain can only 

measure building height from the lower height (FRCE), which limits compliance with the 

minimum construction standards set forth in Appendix G. However, building O\~mers might 
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prefer to over elevate their buildings, since the New York Panel on Climate Change (NPCC)

projects that the city would be subject to approximately 30 inches of sea level rise by the 2050.

Such over-elevation could also assist building owners maximize their flood insurance reduction,

generally achieved when the first occupiable floor is placed four feet above the BFE.

To create a consistent framework for height measurement that addresses these issues, ZCFR

would allow building heights to be measured from a new Reference Plane that is up to 10 feet

above the base plane or curb level in the 1% annual chance floodplain and up to five feet in the

0.2% annual chance floodplain. To ensure that the additional height is tied to improvement in the

building's resiliency, the building would have to comply with Flood-Resistant Construction

Standards and its First Story Above the Flood Elevation (FSAFE) - a new defined term that this

text amendment is introducing
- would be required to be located at or above the chosen

Reference Plane height. The FSAFE would be defined as the level of the finished floor of the

first story located at or above the level to which the building complies with Flood-Resistant

Construction Standards. In areas where the FRCE is higher than 10 feet, the higher FRCE could

continue to be used.

Other Envelope Modifications

To help offset the effects of the proposed additional height that would allow construction at or

above the FRCE, ZCFR would include several allowances intended to break down the building

massing in the upper portions of buildings.

For lower-density residential areas, ZCFR would continue to encourage sloped roof design in

areas where that type of roof is the prevailing context. However, there would be a minor

modification to the existing attic allowance, which allows a 20 percent floor area bonus in

exchange for a sloped roof in R2X, R3, R4, R4A and R4-1 Residence Districts. The current

regulations require that the additional floor area be located directly under the roof, which often

results in taller roofs and building heights to accommodate a usable attic. If these rules were

applied to the floodplain, the height of these buildings could be exacerbated, as building heights
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prefer to over elevate their buildings, since the New York Panel on Climate Change (NPCC) 

projects that the city would be subject to approximately 30 inches of sea level rise by the 2050. 

Such over-elevation could also assist building owners maximize their flood insurance reduction, 

generally achieved when the first occupiable floor is placed four feet above the BFE. 

To create a consistent framework for height measurement that addresses these issues, ZCFR 

would allow building heights to be measured from a new Reference Plane that is up to l 0 feet 

above the base plane or curb level in the l % annual chance floodplain and up to five feet in the 

0.2% annual chance floodplain. To ensure that the additional height is tied to improvement in the 

building's resiliency, the building would have to comply with Flood-Resistant Construction 

Standards and its First Story Above the Flood Elevation (FSA FE) - a new defined term that this 

text amendment is introducing - would be required to be located at or above the chosen 

Reference Plane height. The FSAFE would be defined as the level of the finished floor of the 

first story located at or above the level to which the building complies with Flood-Resistant 

Construction Standards. In areas where the FRCE is higher than l O feet, the higher FRCE could 

continue to be used. 

Other Envelope Modffkations 

To help offset the effects of the proposed additional height that would allow construction at or 

above the FRCE, ZCFR would include several allowances intended to break down the building 

massing in the upper portions of buildings. 

For lower-density residential areas, ZCFR would continue to encourage sloped roof design in 

areas where that type of roof is the prevailing context. However, there would be a minor 

modification to the existing attic allowance, \Vhich allows a 20 percent floor area bonus in 

exchange for a sloped roof in R2X, R3 , R4, R4A and R4- l Residence Districts. The current 

regulations require that the additional floor area be located directly under the roof, which often 

results in taller roofs and building heights to accommodate a usable attic. If these rules were 

applied to the floodplain, the height of these buildings could be exacerbated, as building heights 
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would be measured from the FRCE, or the Reference Plane. To address this, ZCFR would

instead allow the additional floor area to be located in any portion of the building, which would

encourage a lower roof slope and lower overall building height. In Lower Density Growth

Management Areas (LDGMA), as defined in the ZR, the rule would not change, as the ability to

locate the additional floor area is already permitted. However, Cottage Envelope Buildings, as

defined by ZCFR, would be able to use the lower pitch in LDGMAs, as the character of

buildings in those areas tends to be more reminiscent of bungalow homes.

In medium- and high-density contexts, ZCFR would make two modifications to promote lower

building scale. First, while maximum base heights and overall heights in Quality Housing

Buildings, as defined in the ZR, may be measured from the FRCE or the Reference Plane, ZCFR

would allow minimum base heights to continue to be measured from the base plane. This would

allow setbacks in buildings to be made closer to the ground and keep the base heights lower. The

provision was adopted as part of the 2013 Flood Text and would be maintained in ZCFR.

Additionally, ZCFR would modify the underlying donner allowances to provide an alternative

that could break up the bulk in the upper portion of the building. The underlying dormer

allowance penuits 60 percent of the width of the building as a permitted obstruction in the

building setback above the maximum base height, but this must diminia in width as the building

rises. ZCFR would allow a dormer that extends up to 40 percent of the building width without

diminishing.

Accommodating Flood-Resistant Construction Standards on Ground Floors

ZCFR includes a series of regulations intended to incentivize the floodproofing of ground floors,

encourage active uses to be kept at the street level to promote more resilient neighborhoods, and

encourage internal building access. These regulations build on the standards included in the 2013

Flood Text but aim to provide more consistent outcomes throughout the floodplain. These are

described below in five categories: wet-floodproofed spaces, dry-floodproofed spaces, cellars,

street wall location, and ground floor use requirements.
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would be measured from the FRCE, or the Reference Plane. To address this, ZCFR would 

instead allow the additional floor area to be located in any portion of the building, which would 

encourage a lower roof slope and lower overall building height. In Lower Density Growth 

Management Areas (LDGMA), as defined in the ZR, the rule would not change, as the ability to 

locate the additional floor area is already permined. However, Cottage Envelope Buildings, as 

defined by ZCFR, would be able to use the lower pitch in LDGMAs, as the character of 

buildings in those areas tends to be more reminiscent of bungalow homes. 

In medium- and high-density contexts, ZCFR would make two modifications to promote lower 

building scale. First, while maximum base heights and overall heights in Quality Housing 

Buildings, as defined in the ZR, may be measured from the FRCE or the Reference Plane, ZCFR 

would allow minimum base heights to continue to be measured from the base plane. This would 

allow setbacks in buildings to be made closer to the ground and keep the base heights lower. The 

provision was adopted as part of the 2013 Flood Text and would be maintained in ZCFR. 

Additionally, ZCFR would modify the underlying donner allowances to provide an alternative 

that could break up the bulk in the upper portion of the building. The underlying dormer 

allowance pem1its 60 percent of the width of the building as a permitted obstruction in the 

building setback above the maximum base height, but this must diminish in width as the building 

rises. ZCFR would allow a dormer that extends up to 40 percent of the building width without 

diminishing. 

Accommodating Flood-Resistant Construction Standards on Ground Floors 

ZCFR includes a series of regulations intended to incentivize the flood proofing of ground floors , 

encourage active uses to be kept at the street level to promote more resilient neighborhoods, and 

encourage internal building access. These regulations build on the standards included in the 2013 

Flood Text but aim to provide more consistent outcomes throughout the floodplain. These are 

described below in five categories: wet-tloodproofed spaces, dry-floodproofed spaces, cellars, 

street wall location, and ground floor use requirements. 
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H/et-Floodproofed Spaces

ZCFR would provide a consistent floor area exemption for wet-floodproofed ground floor spaces

for all buildings to promote long-term resiliency improvements.

Flood-Resistant Construction Standards require the ground floor of residential buildings to be

wet-floodproofed, thereby limiting the use of this ground floor space solely to parking, storage

and/or building access. While accessory parking is generally not counted toward zoning floor

area calculations, spaces used for storage or building access typically are counted and can

therefore act as a severe disincentive to floodproofing. The 2013 Flood Text addressed this by

allowing all existing structures to fully exempt a wet-floodproofed ground floor. For new

buildings, the exemptions are limited to entryway areas used for enclosed ramps and stairs to

encourage access to be kept within the building.

ZCFR would provide the full ground floor exemption for wet-floodproofed spaces to new and

existing buildings. This would provide more consistent results and incentivize internal access at

grade, while encouraging living spaces to be elevated above the FRCE in new and existing

buildings, including those that cannot be physically elevated.

Dry-Floodproofed Spaces

To promote a safe and lively pedestrian environment. ZCFR would encourage active dry-

floodproofed ground floor spaces along retail corridors.

Flood-Resistant Construction Standards allow non-residential ground floor uses to be dry-

floodproofed. While this method allows active uses to be kept close to grade, which is beneficial

in maintaining retail continuity along the city's commercial streets, this method has proven to be

quite costly. The 2013 Flood Text attempted to incentivize dry-floodproofing by allowing up to

10,000 square feet of non-residential uses in existing buildings to be exempted from floor area

calculations if they are dry-floodproofed. However, this provision has seen limited use due to
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We1-Floodpt<)(?fed Spaces 

ZCFR would provide a consistent floor area exemption for wet-floodproofed ground floor spaces 

for all buildings to promote long-term resiliency improvements. 

Flood-Resistant Construction Standards require the ground floor of residential buildings to be 

wet-floodprooted, thereby limiting the use of this ground floor space solely to parking, storage 

and/or building access. While accessory parking is generally not counted toward zoning floor 

area calculations, spaces used for storage or building access typically are counted and can 

therefore act as a severe disincentive to floodproofing. The 2013 Flood Text addressed this by 

allowing all existing structures to fully exempt a wet-floodproofed ground floor. For new 

buildings, the exemptions are limited to entryway areas used for enclosed ramps and stairs to 

encourage access to be kept within the building. 

ZCFR would provide the full ground floor exemption for wet-floodproofed spaces to new and 

existing buildings. This would provide more consistent results and incentivize internal access at 

grade, while encouraging living spaces to be elevated above the FRCE in new and existing 

buildings, including those that cannot be physically elevated. 

Dry-Floodproojed Spaces 

To promote a safe and lively pedestrian environment, ZCFR would encourage active dry

floodproofed ground floor spaces along retail corridors. 

Flood-Resistant Construction Standards allow non-residential ground floor uses to be dry

floodproofed. While this method allows active uses to be kept close to grade, which is beneficial 

in maintaining retail continuity along the city's commercial streets, this method has proven to be 

quite costly. The 2013 Flood Text attempted to incentivize dry-floodproofing by allowing up to 

I 0,000 square feet of non-residential uses in existing buildings to be exempted from floor area 

calculations if they are dry-flood proofed. However, this provision has seen limited use due to 
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both the high cost of dry-floodproofing, as well as existing restrictions on the use of relocated

space that make the resiliency investment less viable. If the 2013 provision was utilized, the

large size of the floor area exemption could lead to out-of-scale buildings on small lots. For new

buildings, the exemptions are limited to entryway areas used for enclosed ramps and stairs, to

encourage access to be located within the building.

ZCFR would modify these incentives to better encourage dry-floodproofed spaces in appropriate

locations. The provision would be available for both new and existing buildings facing Primary

Street Frontages, as defined by ZCFR, in commercial districts and M1 Manufacturing Districts

paired with residence districts. The floor area exemption would only be available for the first 30

horizontal feet of the non-residential floor space, as measured from the street wall of the

building. The exemption would come with design requirements to ensure quality ground floors.

These would require that the ground floor level be within two feet of the adjacent sidewalk and

that buildings follow transparency requirements. In addition, ZCFR would maintain the existing

floor area exemption for access, to encourage ramps and stairs to be located within the building.

Cellars

ZCFR would ensure that floor area exemptions are given only when buildings are floodproofed

and remove incentives to build low-quality ground floors.

The 2013 Flood Text included some limited modifications to the definition of cellar to help

ensure that buildings with moderate and high FRCE levels (particularly those that equal or

exceed four and a half feet above grade) can achieve their fully permitted floor area. However,

this provision has unexpectedly resulted in low-quality spaces, as it encourages low ground floor

heights to obtain the floor area exemption, and the outcome can be out of scale with the

neighborhood context. In addition, where allowed, this provision has also encouraged the

construction of sunken retail ground floors. While these floors would have to be dry-

floodproofed, they could become vulnerable as sea levels rise, making it harder to further retrofit

these buildings in the future.
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both the high cost of dry-floodproofing, as well as existing restrictions on the use of relocated 

space that make the resiliency investment less viable. If the 2013 provision was utilized, the 

large size of the floor area exemption could lead to out-of-scale buildings on small lots. For new 

buildings, the exemptions are limited to entryway areas used for enclosed ramps and stairs, to 

encourage access to be located within the building. 

ZCFR would modify these incentives to better encourage dry-floodproofed spaces in appropriate 

locations. The provision would be available for both new and existing buildings facing Primary 

Street Frontages, as defined by ZCFR, in commercial districts and Ml Manufacturing Districts 

paired with residence districts. The floor area exemption would only be available for the first 30 

horizontal feet of the non-residential floor space, as measured from the street wall of the 

building. The exemption would come with design requirements to ensure quality ground floors. 

These would require that the ground floor level be within two feet of the adjacent sidewalk and 

that buildings follow transparency requirements. In addition, ZCFR would maintain the existing 

floor area exemption for access, to encourage ramps and stairs to be located within the building. 

Cellars 

ZCFR would ensure that floor area exemptions are given only when buildings are floodproofed 

and remove incentives to build low-quality ground floors . 

The 2013 Flood Text included some limited modifications to the definition of cellar to help 

ensure that buildings with moderate and high FRCE levels (particularly those that equal or 

exceed four and a half feet above grade) can achieve their fully permitted floor area. However, 

this provision has unexpectedly resulted in low-quality spaces, as it encourages low ground floor 

heights to obtain the floor area exemption, and the outcome can be out of scale with the 

neighborhood context. In addition, where allowed, this provision has also encouraged 1he 

construction of sunken retail ground floors. While these floors would have to be dry

floodproofed, they could become vulnerable as sea levels rise, making it harder to further retrofit 

these buildings in the future. 
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ZCFR would limit these exemptions by not allowing the FRCE to be used as the measurement

threshold for cellars and basements. In addition, as noted in the Flood-Resistant Construction

Elevation section above, ZCFR would modify the base plane definition to remove references to

the BFE. Taken together, this would restrict the owners of buildings subject to a high BFE from

taking significant floor area exemptions for these low-quality below-grade spaces. With this

proposed change, floor area exemptions would only be tied to the floodproofing of the building.

However, existing buildings would have the option to determine floor area calculations using

either the definition prior to or after the change in order to ensure that significant new non-

compliances are not created for these sites.

Street Wall Location

ZCFR would include limited street wall modifications when access or flood protection measures

are provided outside of the building.

Many zoning districts have street wall provisions that ensure new buildings will be constructed

close to the property line to reflect the character of their area. While these regulations promote

best practices in streetscape design, they can conflict with the ability to provide sufficient

outdoor access from the sidewalk into buildings in the floodplain, as stairs and ramps can occupy

considerable space and may not fit in the permitted area.

The 2013 Flood Text provided street wall modifications in the highest-density commercial

districts to allow stairs and ramps in recesses that occupy up to 30 percent of the street wall

width. However, this allowance is not applicable to buildings in lower-density districts and does

not fully accommodate stairs and ramps serving narrow buildings, or buildings with high flood

elevations, because of the limited recess percentage allowance. The 2013 Flood Text also did not

provide any street wall location modifications for installing flood protection measures, which has

been identified by practitioners as hampering flood resiliency. While ZCFR is intended to

facilitate interior entrances to improve the streetscape around flood-resilient buildings, there are
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ZCFR would limit these exemptions by not allowing the FRCE to be used as the measurement 

threshold for cellars and basements. In addition, as noted in the Flood-Resistant Construction 

Elevation section above, ZCFR would modify the base plane definition to remove references to 

the BF£. Taken together, this would restrict the owners of buildings subject to a high BFE from 

taking significant floor area exemptions for these low-quality below-grade spaces. With this 

proposed change, floor area exemptions would only be tied to the floodproofing of the building. 

However, existing buildings would have the option to determine floor area calculations using 

either the definition prior to or after the change in order to ensure that significant new non

compliances are not created for these sites. 

Street Waif Locatfon 

ZCFR would include limited street wall modifications when access or flood protection measures 

are provided outside of the building. 

Many zoning districts have street wall provisions that ensure new buildings will be constructed 

close to the property line to reflect the character of their area. While these regulations promote 

best practices in streetscape design, they can conflict with the ability to provide sufficient 

outdoor access from the sidewalk into buildings in the floodplain, as stairs and ramps can occupy 

considerable space and may not fit in the permitted area. 

The 2013 Flood Text provided street wall modifications in the highest-density commercial 

districts to allow stairs and ramps in recesses that occupy up to 30 percent of the street wall 

width. However, this allowance is not applicable to buildings in lower-density districts and does 

not fully accommodate stairs and ramps serving narrow buildings, or buildings with high flood 

elevations, because of the limited recess percentage allowance. The 2013 Flood Text also did not 

provide any street wall location modifications for installing flood protection measures, which has 

been identified by practitioners as hampering flood resiliency. While ZCFR is intended to 

facilitate interior entrances to improve the streetscape around flood-resilient buildings, there are 
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situations where exterior access may be necessary and existing street wall location provisions

may make this impossible. Provisions governing these types of locations may also hamper the

implementation of flood protection measures, such as flood gates.

ZCFR would instead allow sufficient space to accommodate exterior stairs and ramps, as well as

flood panels, in all zoning districts that require street walls be located on or near the street line.

To incorporate these measures, street walls could be located up to eight feet from the property

line and, to allow ramps that run perpendicular to the street, up to 50 percent of the street wall

could be located beyond eight feet. In acknowledging the access challenges for narrow lots (less

than 50 feet), ZCFR would allow the reamining 50 percent of the street wall to be recessed at the

ground floor level. Planting would be required if the access extends along 70 percent or more of

the street wall.

Ground Floor Level Requirements

ZCFR would accommodate resilient buildings and raised first floors by addressing conflicts with

existing ground floor level zoning requirements.

To promote walkability and enliven retail corridors, some zoning districts have ground floor use

regulations that typically require non-residential uses on the ground floor level and stipulate that

these uses must be located at an elevation close to the sidewalk level. Additionally, these districts

often mandate that the building facade of the ground floor contain a minimum amount of

transparency close to the sidewalk to promote the feel of shopping districts with large show

windows. In the floodplain. requiring that ground floors and transparency be located close to the

sidewalk level would often preclude floodproofing strategies, which could become extremely

onerous in areas with a high FRCE. In addition, commercial and manufacturing districts include

accessory signage regulations to promote businesses on the lot, including size and height

limitations measured from grade, which may lead to impractical outcomes in the floodplain due

to the possibility of having to elevate these uses.
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situations where exterior access may be necessary and existing street wall location provisions 

may make this impossible. Provisions governing these types of locations may also hamper the 

implementation of flood protection measures, such as flood gates. 

ZCFR would instead allow sufficient space to accommodate exterior stairs and ramps, as well as 

flood panels, in all zoning districts that require street walls be located on or near the street line. 

To incorporate these measures, street walls could be located up to eight feet from the property 

line and, to allow ramps that run perpendicular to the street, up to 50 percent of the street wall 

could be located beyond eight feet. ln acknowledging the access challenges for narrow lots (less 

than 50 feet), ZCFR "',.ould allow the remaining 50 percent of the street wall to be recessed at the 

ground floor level. Planting would be required if the access extends along 70 percent or more of 

the street wall. 

Ground Floor Level Requirements 

ZCFR would accommodate resilient buildings and raised first floors by addressing conflicts with 

existing ground floor level zoning requirements. 

To promote walkability and enliven retail corridors, some zoning districts have ground floor use 

regulations that typically require non-residential uses on the ground floor level and stipulate that 

these uses must be located at an elevation close to the sidewalk level. Additionally, these districts 

often mandate that the building facade of the ground floor contain a minimum amount of 

transparency close to the sidewalk to promote the feel of shopping districts with large show 

windows. In the floodplain, requiring that ground floors and transparency be located close to the 

sidewalk level would often preclude floodproofing strategies, which could become extremely 

onerous in areas with a high FRCE. In addition, commercial and manufacturing districts include 

accessory signage regulations to promote businesses on the lot, including size and height 

limitations measured from grade, which may lead to impractical outcomes in the floodplain due 

to the possibility of having to elevate these uses. 
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To address issues in applying these rules at the sidewalk level in the floodplain, the 2013 Flood

Text allowed these ground floor measures to be elevated to the FRCE so that buildings could

comply with Appendix G. With these changes, owners can consider a wide variety of resilient

design strategies including ground-floor elevation, dry-floodproofing, or the creation of wet-

flood-proofed "show
pits."

ZCFR would continue to allow this, with small additions. In all areas, any blank walls created

along retail corridors would now be subject to streetscape rules and would need to be addressed

by adding elements such as planting, street furniture, or artwork. Additionally, in V Zones' and

Coastal A Zones2 identified by FEMA, ground floor use regulations would be made optional

because dry-floodproofing is prohibited and FRCEs are often extremely high above the sidewalk.

Imnroving Streetscape in the Floodplain

ZCFR would require buildings using any of the regulations that require compliance with Flood-

Resistant Construction Standards to also comply with streetscape requirements meant to help

ensure that flood-resistant buildings contribute to their surroundings.

Leading up to the 2013 Flood Text, there were concerns that elevating buildings and restricting

the use of ground floor space would have deleterious effects on the neighborhood streetscape. To

address this, the 2013 Flood Text included ground level design requirements for those buildings

that used zoning regulations outlined in the text. These requirements are dependent on the height

of the FRCE, the building's use and the applicable zoning district. They require that a minimum

number of elements be incorporated into the building's design from a small number of options.

V Zones are those portions of the 1% annual chance noodplain subject to high velocity wave action (a breaking
wave that is 3 fcct-high or higher). V Zones are subject to more stringent Appendix G requirements than other

zones, because of the dämägig force of waves. V Zones are usually shown as VE on FEMA's FIRMs.
2 Coastal A Zones are those portions of the 1% annual chance floodplain (sub-zone of the A Zone) subject to

moderate velocity wave action (a breaking wave that is expected to be between 1.5 and 3 feet high). This zone
is indicated by the Limit of Moderate Wave Action (LiMWA) line on FEMA's FIRMs.
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To address issues in applying these rules at the sidewalk level in the floodplain, the 2013 Flood 

Text allowed these ground floor measures to be elevated to the FRCE so that buildings could 

comply with Appendix G. With these changes, owners can consider a wide variety of resilient 

design strategies including ground-floor elevation, dry-floodproofing, or the creation of wet

tlood-proofed "show pits." 

ZCFR would continue to allow this, with small additions. In all areas, any blank walls created 

along retail corridors would now be subject to streetscape rules and would need to be addressed 

by adding elements such as planting, street furniture, or artwork. Additionally, in V Zones 1 and 

Coastal A Zones2 identified by FEMA, ground floor use regulations would be made optional 

because dry-floodproofing is prohibited and FRCEs are often extremely high above the sidewalk. 

Improving Streetscape in the Floodplain 

ZCFR would require buildings using any of the regulations that require compliance with Flood

Resistant Construction Standards to also comply with streetscape requirements meant to help 

ensure that flood-resistant buildings contribute to their surroundings. 

Leading up to the 2013 Flood Text, there were concerns that elevating buildings and restricting 

the use of ground floor space would have deleterious effects on the neighborhood streetscape. To 

address this, the 2013 Flood Text included ground level design requirements for those buildings 

that used zoning regulations outlined in the text. These requirements are dependent on the height 

of the FRCE, the building's use and the applicable zoning district. They require that a minimum 

number of elements be incorporated into the building's design from a small number of options. 

18 

V Zones are those portions of the 1 % annual chance tloodplain subject to high velocity wave action (a breaking 
wave that is 3 feet-high or higher). V Zones are subject to more stringent Appendix G requirements than other 
zones, because of the damaging force of waves. V Zones are usually shown as VE on FEMA's FIRMs. 
Coastal A Zones are those portions of the 1% annual chance floodplain (sub-zone of the A Zone) subject to 
moderate velocity wave action (a breaking wave that is expected to be between 1.5 and 3 feet high). This zone 
is indicated by the Limit of Moderate Wave Action (LiMWA) line on FEMA 's FIRMs. 

N 210095 ZRY 



Though this system attempts to provide design flexibility while ensuring an appropriate level of

streetscape consideration, its workability has proven challenging in practice. This has been due

mainly to the requirements and thresholds being overly focused on residential buildings,

particularly in low-density areas. For example, buildings in commercial districts are rarely

required to meet any streetscape requirements because their applicable flood elevation threshold

is so high, while many buildings in residence districts are required to comply because residential

thresholds are lower. In addition, the number of design options are limited, particularly for

buildings other than single- and two-family residences.

ZCFR would continue to require design features to address concerns about building elevation

and blank walls but would modify the requirements to better align with desired best practices.

Specifically, this would create a more consistent framework of requirements, with more design

options, to better address the wide variety of building conditions found in the floodplain.

The framework would include a 'points
system,'

similar to the one found in the 2013 Flood Text.

One to three points would be required depending upon the level of the FSAFE, and would be

available in two broad categories: building access and ground floor level. Building access would

be focused on how users reach the elevated first story, while ground floor level would be focused

on the design of the ground floor itself. These requirements would be applicable in all zoning

districts other than M2 and M3 districts. Additionally, in M1 districts, they would not apply to

heavy industrial uses. A much-expanded menu of design options would be available for each

category to better address different building types and scales found in the floodplain. The

building access category would include nine options, such as front porches, stair turns, entrances

close-to-grade, and multiple entrances along a facade. The ground floor level category would

include 14 options, including planting and raised yards (included in the 2013 Flood Text), as

well as wall treatments such as decorative latticework, street furniture, and ground floor level

transparency. This expanded list of options would give designers tools to better reflect conditions

found in the floodplain, such as locations along commercial corridors or in higher-density

residential neighborhoods.
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Though this system attempts to provide design flexibility while ensuring an appropriate level of 

streetscape consideration, its workability has proven challenging in practice. This has been due 

mainly to the requirements and thresholds being overly focused on residential buildings, 

particularly in low-density areas. For example, buildings in commercial districts are rarely 

required to meet any streetscape requirements because their applicable flood elevation threshold 

is so high, while many buildings in residence districts are required to comply because residential 

thresholds are lower. In addition, the number of design options are limited, particularly for 

buildings other than single- and two-family residences. 

ZCFR would continue to require design features to address concerns about building elevation 

and blank walls but would modify the requirements to better align with desired best practices. 

Specifically, this would create a more consistent framework of requirements, with more design 

options, to better address the wide variety of building conditions found in the floodplain. 

The framework would include a 'points system,' similar to the one found in the 2013 Flood Text. 

One to three points would be required depending upon the level of the FSAFE, and would be 

available in two broad categories: building access and ground floor level. Building access would 

be focused on how users reach the elevated first story, while ground floor level would be focused 

on the design of the ground floor itself These requirements would be applicable in all zoning 

districts other than M2 and M3 districts. Additionally, in MI districts, they would not apply to 

heavy industrial uses. A much-expanded menu of design options would be available for each 

category to better address different building types and scales found in the floodplain. The 

building access category would include nine options, such as front porches, stair turns, entrances 

close-to-grade, and multiple entrances along a facade. The ground floor level category would 

include 14 options, including planting and raised yards (included in the 2013 Flood Text), as 

well as wall treatments such as decorative latticework, street furniture, and ground floor level 

transparency. This expanded list of options would give designers tools to better reflect conditions 

found in the floodplain, such as locations along commercial corridors or in higher-density 

residential neighborhoods. 
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In addition, ZCFR would ensure that these design options can be more easily used. It would

classify steps and covered porches as permitted obstructions in front yards and modify the

maximum height of retaining walls to three feet to address those practical construction

constraints caused by the previous maximum height of two and a half feet. In low-density

residence districts, ZCFR would also exempt buildings on narrow lots from existing front yard

planting requirements, which inadvertently limit the use of the other available design options.

Finally, for all buildings subject to these provisions, all group parking facilities provided on the

ground floor level would be required to be either wrapped by usable building space, or screened

by treatments such as latticework, vertical plantings, or artwork.

Accommodating Current and Future Flood Elevations in Special Conditions

ZCFR includes more tailored zoning regulations to address special situations found in the city's

floodplain, including small or narrow lots, as well as for existing buildings that do not meet

current zoning requirements. While these conditions exist throughout the floodplain, they are

often concentrated in certain neighborhoods, such as bungalow communities that are usually

found along the water's edge.

Substandard Lots (Cottage Envelope)

ZCFR would expand the availability of the popular cottage envelope option, first created in the

2015 Recovery Text, to small lots throughout the floodplain. This would allow for the

construction of resilient buildings that better match their surroundings and accommodate

improved layouts.

Following the 2013 Flood Text, many neighborhoods with a prevalence of small, high-lot-

coverage bungalow homes on substandard zoning lots had concerns about the taller heights of

recently constructed flood-resistant buildings. This issue was partially a result of zoning

regulations that were designed for larger lots. When traditional yard regulations were applied on

narrow and/or shallow lots, the resulting building footprint was extremely small and forced the
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In addition, ZCFR would ensure that these design options can be more easily used. It would 

classify steps and covered porches as permitted obstructions in front yards and modify the 

maximum height of retaining walls lo three feet to address those practical construction 

constraints caused by the previous maximum height of two and a half feet. In low-density 

residence districts, ZCFR would also exempt buildings on narrow lots from existing front yard 

planting requirements, which inadvertently limit the use of the other available design options. 

Finally, for all buildings subject to these provisions, all group parking facilities provided on the 

ground floor level would be required to be either wrapped by usable building space, or screened 

by treatments such as latticework, vertical plantings, or artwork. 

Accommodating Current and Future Flood Elevations in Special Conditions 

ZCFR includes more tailored zoning regulations to address special situations found in the city's 

floodplain, including small or narrow lots, as well as for existing buildings that do not meet 

current zoning requirements. While these conditions exist throughout the floodplain, they are 

often concentrated in certain neighborhoods, such as bungalow communities that are usually 

found along the water's edge. 

Substandard Lots (Coltage Envelope) 

ZCFR would expand the availability of the popular cottage envelope option, first created in the 

2015 Recovery Text, to small lots throughout the floodplain. This would allow for the 

construction of resilient buildings that bet1er match their surroundings and accommodate 

improved layouts. 

Following the 2013 Flood Text, many neighborhoods with a prevalence of small , high-lot

coverage bungalow homes on substandard zoning lots had concerns about the taller heights of 

recently constructed flood-resistant buildings. This issue was partially a result of zoning 

regulations that were designed for larger lots. When traditional yard regulations were applied on 

narrow and/or shallow lots, the resulting bui !ding footprint was extremely small and forced the 
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permitted floor area into a taller building than would have otherwise been expected in these low-

density communities.

To better reflect the scale of surrounding buildings, the 2015 Recovery Text provided an

alternative cottage envelope option for single- and two-family detached residences reconstructed

in the Neighborhood Recovery Areas (areas that experienced a high concentration of damage to

single- and two-family residences from Hurricane Sandy, which were included within zoning

text maps in the 2015 Recovery Text). This envelope came with decreased yard requirements

and increased permitted lot coverages on substandard lots, in exchange for a shorter overall

building height. The resulting building form mimics the wider and deeper bungalow homes and

has provided homeowners the opportunity to create a more practical design and interior layout.

While this provision has been well received, it was limited to reconstructions in the

Neighborhood Recovery Areas.

ZCFR would expand the 2015 Recovery Text provisions by allowing all new and existing single-

and two-family detached residences in RI through R5 Residence Districts in the floodplain to

use the cottage envelope option when the building is designed to Flood-Resistant Construction

Standards. Specifically, the maximum permitted building height would be reduced to 25 feet, as

measured from the Reference Plane, instead of the typical maximum height of 35 feet. In

exchange for this reduction, the applicable yard and lot coverage requirements would be

modified: the minimum front yard would be reduced to the depth of neighboring homes, while

minimum side and rear yards would be reduced at a rate proportional to the narrowness and

shallowness of the lot (up to a minimum of three and 10 feet, respectively). In addition, any

applicable lot coverage and open space requirements would not apply, as the modified yard

regulations effectively control the buiMing's footprint. Corner lots would be able to consider one

of their front yards as a side yard to allow for a more contextual corner building.
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permitted floor area into a taller building than would have otherwise been expected in these low

density communities. 

To better reflect the scale of surrounding buildings, the 2015 Recovery Text provided an 

alternative cottage envelope option for single- and two-family detached residences reconstructed 

in the Neighborhood Recovery Areas (areas that experienced a high concentration of damage to 

single- and two-family residences from Hurricane Sandy, which were included within zoning 

text maps in the 2015 Recovery Text). This envelope came with decreased yard requirements 

and increased permitted lot coverages on substandard lots, in exchange for a shorter overall 

building height. The resulting building form mimics the wider and deeper bungalow homes and 

has provided homeowners the opportunity to create a more practical design and interior layout. 

While this provision has been well received, it was limited to reconstructions in the 

Neighborhood Recovery Areas. 

ZCFR would expand the 2015 Recovery Text provisions by allowing all new and existing single

and two-family detached residences in RI through R5 Residence Districts in the floodplain to 

use the cottage envelope option when the building is designed to Flood-Resistant Construction 

Standards. Specifically, the maximum permitted building height would be reduced to 25 feet, as 

measured from the Reference Plane, instead of the typical maximum height of 35 feet. In 

exchange for this reduction, the applicable yard and lot coverage requirements would be 

modified: the minimum front yard would be reduced to the depth of neighboring homes, while 

minimum side and rear yards would be reduced at a rate proportional to the narrowness and 

shallowness of the lot (up to a minimum of three and 10 feet, respectively). In addition, any 

applicable lot coverage and open space requirements would not apply, as the modified yard 

regulations effectively control the building's footprint. Corner lots would be able to consider one 

of their front yards as a side yard to allow for a more contextual comer building. 
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Parking on narrow lots

ZCFR would continue to encourage single- and two-family residences on narrow lots to have

parking be located below the building.

Several low-density residence districts restrict the location of parking spaces and curb cuts on a

property. In many contextual districts, parking is only allowed within the Side Lot Ribbon, as

defined in the ZR, on lots less than 35 feet wide, and curb cuts must be at least I 6 feet from other

curb cuts on the same or an adjoining zoning lot. While the combination of these regulations

works well to preserve the streetscape in many neighborhoods, they may be particularly difficult

to comply with in the floodplain due to the prevalence of narrow lots found there and the

inability to use ground floors for habitable spaces.

To address these issues, the 2013 Flood Text included modifications to underlying rules that

require minimum curb cut spacing and rules that limit parking location, particularly for narrow

lots. These have allowed narrow residences to be elevated and parking to be located below the

building, provided that at least two parking spaces are located below the building. ZCFR would

maintain these allowances, with small modifications to better align the number of parking spaces

that may locate under an elevated building to what is required by the zoning district (which may

be less than two spaces). It would also limit the applicability of more flexible curb cut spacing

rules for narrow lots. Specifically, in providing parking spaces beneath the building, single- and

two-family residences in most low-density residence districts would be able to disregard

underlying parking location and curb cut location rules to allow parking spaces to be located

under the building. On existing narrow zoning lots, the curb cut spacing regulations would

become optional if four feet of curb space is provided between the new and existing curb cuts. In

either case, the site would have to comply with the underlying front yard planting requirements.

Non-Complying and Non-Conforming Buildings

ZCFR would promote resiliency for the large number of existing buildings and land uses that do

not adhere to the zoning rules that are currently applicable.
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Parking on narrow lots 

ZCFR would continue to encourage single- and two-family residences on na1TOw lots to have 

parking be located below the building. 

Several low-density residence districts restrict the location of parking spaces and curb cuts on a 

property. In many contextual districts, parking is only allowed within the Side Lot Ribbon, as 

defined in the ZR, on lots less than 35 feet wide, and curb cuts must be at least 16 feet from other 

curb cuts on the same or an adjoining zoning lot. While the combination of these regulations 

works well to preserve the streetscape in many neighborhoods, they may be particularly difficult 

to comply with in the floodplain due to the prevalence of narrow lots found there and the 

inability to use ground floors for habitable spaces. 

To address these issues, the 2013 Flood Text included modifications to underlying rules that 

require minimum curb cut spacing and rules that limit parking location, particularly for narrow· 

lots. These have allowed narrow residences to be elevated and parking to be located below the 

building, provided that at least two parking spaces are located below the building. ZCFR would 

maintain these allowances, with small modifications to better align the number of parking spaces 

that may locate under an elevated building to what is required by the zoning district (which may 

be less than two spaces). It would also limit the applicability of more flexible curb cut spacing 

rules for narrow lots. Specifically, in providing parking spaces beneath the building, single- and 

two-family residences in most low-density residence districts would be able to disregard 

underlying parking location and curb cut location rules to allow parking spaces to be located 

under the building. On existing narrow zoning lots, the curb cut spacing regulations would 

become optional if four feet of curb space is provided between the new and existing curb cuts. In 

either case, the site would have to comply with the underlying front yard planting requirements. 

Non-Complying and Non-Cof!fhrming Buildings 

ZCFR would promote resiliency for the large number of existing buildings and land uses that do 

not adhere to the zoning rules that are currently applicable. 
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These conditions exist because the buildings or uses were constructed before zoning existed or

because they were legally built under the provisions in effect at the time and the regulations have

since changed. These non-complying buildings or non-confonning uses (any land use that is not

permitted under applicable zoning regulations) can stay in place but there are limits on

reconstruction, enlargement or alteration. Most importantly, if these buildings or uses are

demolished or damaged, such that more than a specified amount of floor area is removed - (75

percent for most non-compliances, 50 percent for most non-conformances)
-

they cannot be put

back, although single- and two-family residences located in districts that allow them can be fully

demolished and replaced. This longstanding policy was intended to ensure that properties

comport with the applicable zoning regulations over time.

However, these restrictions became problematic in the aftermath of Hurricane Sandy. The 1961

ZR did not account for the significant destruction of non-conforming uses or non-complying

buildings caused by the storm, which meant that many uses and buildings could not be rebuilt

after being damaged beyond the applicable thresholds. The 1961 ZR also did not anticipate that

these buildings would need to be elevated to become more resilient, therefore potentially

creating, or increasing, non-compliance with several bulk regulations.

To ensure that building owners could rebuild and get their properties out of harm's way, the

2013 Flood Text allowed non-conforming uses and non-complying buildings damaged in

Hurricane Sandy beyond the applicable thresholds to be reconstructed while still retaining their

previous non-conformances or non-compliances. It also encouraged buildings to be elevated or

reconstructed up to the FRCE by permitting new and increasing existing non-compliances.

Subsequently, the 2015 Recovery Text created two additional allowances to address situations

that building owners encountered when rebuilding their homes. First, it permitted non-

conforming two-family residences in single-family residence districts and single- and two-family

residences in manufacturing districts to rebuild or vertically enlarge if they were in

Neighborhood Recovery Areas, neither of which had been permitted under the 2013 Flood Text.
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These conditions exist because the buildings or uses were constructed before zoning existed or 

because they were legally built under the provisions in effect at the time and the regulations have 

since changed. These non-complying buildings or non-confonning uses (any land use that is not 

permitted under applicable zoning regulations) can stay in place but there are limits on 

reconstruction, enlargement or alteration. Most importantly , if these buildings or uses are 

demolished or damaged, such that more than a specified amount of floor area is removed -(75 

percent for most non-compliances, 50 percent for most non-confonnances) - they cannot be put 

back, although single- and two-family residences located in districts that allow them can be folly 

demolished and replaced. This longstanding policy was intended to ensure that properties 

comport with the applicable zoning regulations over time. 

However, these restrictions became problematic in the aftermath of Hurricane Sandy. The 1961 

ZR did not account for the significant destruction of non-conforming uses or non*complying 

buildings caused by the storm, which meant that many uses and buildings could not be rebuilt 

after being damaged beyond the applicable thresholds. The 1961 ZR also did not anticipate that 

these buildings would need to be elevated to become more resilient, therefore potentially 

creating, or increasing, non-compliance with several bulk regulations. 

To ensure that building owners could rebuild and get their properties out of harm's way, the 

2013 Flood Text allowed non-conforming uses and non-complying buildings damaged in 

Hurricane Sandy beyond the applicable thresholds to be reconstructed while still retaining their 

previous non-conformances or non-compliances. It also encouraged buildings to be elevated or 

reconstructed up to the FRCE by permitting new and increasing existing non-compliances. 

Subsequently, the 2015 Recovery Text created two additional allowances to address situations 

that building owners encountered when rebuilding their homes. First, it permitted non

conforming two-family residences in single-family residence districts and single- and two-family 

residences in manufacturing districts to rebuild or vertically enlarge if they were in 

Neighborhood Recovery Areas, neither of which had been permitted under the 2013 Flood Text. 
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Additionally, it allowed all habitable space in existing
single- and two-family residences,

including space in basements, to be elevated above the FRCE and accommodated all associated

non-compliances.

These special rules have facilitated reconstruction of properties damaged by Hurricane Sandy but

building owners and practitioners have identified issues that deterred some owners from making

their buildings more resilient. The non-compliance allowances only permitted buildings to be

elevated to the FRCE, which limited the ability to over-elevate to lower insurance premiums or

plan for projected sea level rise. Additionally, buildings being elevated largely have to stay

within their existing footprint (single- and two-family homes are allowed a limited ability to shift

their existing footprint but cannot expand them). These limitations have proven to be challenging

for those on small or awkwardly configured lots. Finally, many of the provisions were only

applicable in the Neighborhood Recovery Areas for a limited time period, even though similar

issues are found throughout the floodplain.

In response, ZCFR would allow nearly all non-conforming uses and non-complying buildings to

be elevated, retrofitted, or reconstructed to meet Flood-Resistant Construction Standards and

measure height from the Reference Plane while retaining existing non-conformances and non-

compliances. This allowance would include the condition that less than 75 percent of the floor

area be damaged or demolished (single- and two-family residences in districts that permit them

would maintain their higher threshold). Relief beyond this threshold would be available for non-

conforming uses and non-complying buildings damaged in any future disaster, as described in

the Disaster Recovery Rules section of Goal 4 below.

In addition, non-compliances could be created or increased, as long as the change to the building

would not exceed specified parameters. It would be possible to retain and relocate non-

complying floor area (often located in basements) above the Reference Plane, provided that the

floor area does exceed the maximum allowed in the applicable zoning district by 20 percent.

Similarly, it would be possible to increase the height of a building with non-complying height (as
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Additionally, it allowed all habitable space in existing single- and two-family residences, 

including space in basements, to be elevated above the FRCE and accommodated all associated 

non-compliances. 

These special rules have facilitated reconstruction of properties damaged by Hurricane Sandy but 

building owners and practitioners have identified issues that deterred some owners from making 

their buildings more resilient. The non-compliance allowances only pennitted buildings to be 

elevated to the FRCE, which limited the ability to over-elevate to lower insurance premiums or 

plan for projected sea level rise. Additionally, buildings being elevated largely have to stay 

within their existing footprint (single- and two-family homes are allowed a limited ability to shift 

their existing footprint but cannot expand them). These limitations have proven to be challenging 

for those on small or awkwardly configured lots. Finally, many of the provisions were only 

applicable in the Neighborhood Recovery Areas for a limited time period, even though similar 

issues are found throughout the floodplain. 

In response, ZCFR would allow nearly all non-conforming uses and non-complying buildings to 

be elevated, retrofitted, or reconstructed to meet Flood-Resistant Construction Standards and 

measure height from the Reference Plane while retaining existing non-confonnances and non

compliances. This allowance would include the condition that less than 75 percent of the floor 

area be damaged or demolished (single- and two-family residences in districts that permit them 

would maintain their higher threshold). Relief beyond this threshold would be available for non

confom1ing uses and non-complying buildings damaged in any future disaster, as described in 

the Disaster Recovery Rules section of Goal 4 below. 

In addition, non-compliances could be created or increased, as long as the change to the building 

would not exceed specified parameters. It would be possible to retain and relocate non

complying floor area (often located in basements) above the Reference Plane, provided that the 

floor area does exceed the maximum allowed in the applicable zoning district by 20 percent. 

Similarly, it would be possible to increase the height of a building with non-complying height (as 
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measured from the lowest floor to the highest point of the roof), provided that the elevated

building does not exceed the maximum height allowed by the applicable zoning district by 10

percent or 10 feet, whichever is less, as measured from the Reference Plane. Non-compliances

could also be created or increased for open areas (yards, courts, and open spaces, including

minimum distance between buildings) to accommodate resiliency measures on constrained sites.

Building on the provisions of the 2015 Recovery Text, ZCFR would also allow non-conforming

residential buildings in heavy commercial districts (C8) and in all manufacturing districts

throughout the floodplain to be elevated, retrofitted, or reconstructed to meet Flood-Resistant

Construction Standards and measure height from the reference plane, as long as the buildings are

located within predominantly residential areas in these districts. In addition, the residential floor

area in these buildings could not be increased and the maximum height for single- and two-

family residences would be 35 feet (multi-family buildings, generally rare in these areas, would

be able to use the applicable zoning district height).

Providing Discretionary Actions to Address Special Situations

ZCFR would modify the existing special pennit that can be granted by the NYC Board of

Standards and Appeals (BSA) to facilitate resiliency improvements in unique conditions and also

create a new BSA special permit to allow alternative uses on ground floors in residence districts.

BSA Resiliency Special Permit

ZCFR would expand upon the existing BSA special permit to allow it to better fulfill its original

mission of promoting compliance with Appendix G. ZCFR would also move the text to ZR

Section 73-71.

There are often building or site conditions that cannot be fully addressed by modifications to

zoning regulations and therefore require review on a case-by-case basis. The 2013 Flood Text

recognized this by including a resiliency special permit (ZR Section 64-92), whereby the BSA

could modify zoning regulations (predominantly related to the building envelope) if it found that
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measured from the lowest floor to the highest point of the roof), provided that the elevated 

building does not exceed the maximum height allowed by the applicable zoning district by I 0 

percent or 10 feet, whichever is less, as measured from the Reference Plane. Non-compliances 

could also be created or increased for open areas (yards, courts, and open spaces, including 

minimum distance between buildings) to accommodate resiliency measures on constrained sites. 

Building on the provisions of the 2015 Recovery Text, ZCFR would also allow non-conforming 

residential buildings in heavy commercial districts (C8) and in all manufacturing districts 

throughout the floodplain to be elevated, retrofitted, or reconstructed to meet Flood-Resistant 

Construction Standards and measure height from the reference plane, as long as the buildings are 

located within predominantly residential areas in these districts. In addition, the residential floor 

area in these buildings could not be increased and the maximum height for single- and two

family residences would be 35 feet (multi-family buildings, generally rare in these areas, would 

be able to use the applicable zoning district height). 

Providing Discretionary Actions to Address Special Situations 

ZCFR would modify the existing special pe1mit that can be granted by the NYC Board of 

Standards and Appeals (BSA) to facilitate resiliency improvements in unique conditions and also 

create a new BSA special permit to allow alternative uses on ground floors in residence districts. 

BSA Resiliency Special Permit 

ZCFR would expand upon the existing BSA special permit to allow it to better fulfill its original 

mission of promoting compliance with Appendix G. ZCFR would also move the text to ZR 

Section 73-71. 

There are often building or site conditions that cannot be fully addressed by modifications to 

zoning regulations and therefore require review on a case-by-case basis. The 2013 Flood Text 

recognized this by including a resiliency special permit (ZR Section 64-92), whereby the BSA 

could modify zoning regulations (predominantly related to the building envelope) if it found that 
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the existing rules created practical difficulty in complying with Appendix G. While this special

permit has proven necessary in many situations, some of the limits placed on the possible

modifications available have made it difficult to undertake resiliency improvements. For

example, maximum height regulations could not be increased by more than 10 percent or 10 feet

(whichever is lower), which proved inconsequential in many low-density zoning districts given

their low maximum height. Additionally, regulations for use, parking or floor area were not

available for modification, despite being necessary in many situations, particularly through the

City's Build It Back program.

The modifications in ZCFR would change the maximum height limitations to 10 percent or 10

feet (whichever is higher) to help accommodate different retrofitting needs, which often require a

building's ground floor to be evacuated and the floor space relocated to the top of the structure.

While continuing to allow yard and penmitted obstruction modifications, a wider range of zoning

regulations could also be modified through the special permit. Floor area regulations could be

modified to encourage below-grade spaces (typically exempted from floor area calculations) to

be raised above the FRCE (where they would not be exempted). This allowance would be limited

to a maximum increase of 20 percent above what is permitted in the zoning district or 10,000

square feet, whichever is less. In addition, some parking and use regulations could also be

requested. For all these modifications, the BSA would have to find that there would be practical

difficulty in meeting Flood-Resistant Construction Standards absent the modifications.

BSA Ground Floor Use Special Permit

ZCFR would create a new discretionary action to permit ground floor offices in residence

districts, where appropriate, to encourage dry-floodproofing and benefit the streetscape in these

areas.

While ZCFR includes strategies to encourage buildings to become more resilient, public input

has noted the limited options available for residential buildings because Appendix G requires

ground floors to be wet-floodproofed and therefore limited solely to parking, storage or access.
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the existing rules created practical difficulty in complying with Appendix G. While this special 

permit has proven necessary in many situations, some of the limits placed on the possible 

modifications available have made it difficult to undertake resiliency improvements. For 

example, maximum height regulations could not be increased by more than 10 percent or l 0 feet 

(whichever is lower) , which proved inconsequential in many low-density zoning districts given 

their low maximum height. Additionally, regulations for use, parking or floor area were not 

available for modification, despite being necessary in many situations, particularly through the 

City's Build It Back program. 

The modifications in ZCFR would change the maximum height limitations to l O percent or I 0 

feet (whichever is higher) to help accommodate different retrofitting needs, which often require a 

building ' s ground floor to be evacuated and the floor space relocated to the top of the structure. 

While continuing to allow yard and pem1itted obstruction modifications, a wider range of zoning 

regulations could also be modified through the special permit. Floor area regulations could be 

modified to encourage below-grade spaces (typically exempted from floor area calculations) to 

be raised above the FRCE (where they would not be exempted). This allowance would be limited 

to a maximum increase of 20 percent above what is permitted in the zoning district or 10,000 

square feet, whichever is less. In addition, some parking and use regulations could also be 

requested. For all these modifications, the BSA would have to find that there would be practical 

difficulty in meeting Flood-Resistant Construction Standards absent the modifications. 

BSA Ground Floor Use Special Permil 

ZCFR would create a nev.1 discretionary action to permit ground floor offices in residence 

districts, where appropriate, to encourage dry-floodproofing and benefit the streetscape in these 

areas. 

While ZCFR includes strategies to encourage buildings to become more resilient, public input 

has noted the limited options available for residential buildings because Appendix G requires 

ground floors to be wet-floodproofed and therefore limited solely to parking, storage or access. 
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This is a particular issue in residence districts, where the only permitted option for dry-

floodproofed ground floors are community facility uses.

ZCFR would therefore create a separate BSA special permit for buildings located in residence

districts in the floodplain. This special permit would allow office uses on the ground floor if the

space is dry-floodproofed and meets certain conditions focused on ensuring that the use fits into

existing residential context. Parking and signage regulations typically applicable to
doctors'

offices would apply to the use.

Allow for adaptation over time through incrcmcntal retrofits.

While the proposal is primarily focused on encouraging all buildings in the floodplain to fully

meet flood-resistant construction standards, there are situations where specific conditions, such

as regulatory obstacles or cost constraints, may prevent a building from reaching a higher level

of resiliency. ZCFR includes optional modifications that would encourage buildings to become

more resilient over time without having to immediately comply with set standards. These

modifications, which would also be available to buildings that meet Flood-Resistant

Construction Standards, include provisions to facilitate location of mechanical equipment and

other critical spaces above the FRCE, allowances for some specific flood protection measures,

and parking design modifications in low-density residence districts.

Locatine Mechanical Equipment Above Flood Elevations

ZCFR would help protect mechanical equipment from flood damage by facilitating elevation

above flood levels, often the first and most cost-effective resiliency strategy for existing

buildings, as it requires few changes to the building's structure or floor elevations.

The 2013 Flood Text allowed mechanical equipment, typically found in basements and cellars,

to be relocated to other areas within buildings or in required open areas. In some instances, these

have been found to be insufficient and have therefore hampered resiliency improvements.

Owners of residential campuses who sought to construct a new separate structure to house

_________
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This is a particular issue in residence districts, where the only permitted option for dry

floodproofed ground floors are community facility uses. 

ZCFR would therefore create a separate BSA special permit for buildings located in residence 

districts in the floodplain . This special permit would allow office uses on the ground floor if the 

space is dry-floodproofed and meets certain conditions focused on ensuring that the use fits into 

existing residential context. Parking and signage regulations typically applicable to doctors' 

offices would apply to the use. 

AHow for adaptation over time through incremental retrofits. 

While the proposal is primarily focused on encouraging all buildings in the floodplain to fully 

meet flood-resistant construction standards, there are situations where specific conditions, such 

as regulatory obstacles or cost constraints, may prevent a building from reaching a higher level 

of resiliency. ZCFR includes optional modifications that would encourage buildings to become 

more resilient over time without having to immediately comply with set standards. These 

modifications, which would also be available to buildings that meet Flood-Resistant 

Construction Standards, include provisions to facilitate location of mechanical equipment and 

other critical spaces above the FRCE, allowances for some specific flood protection measures, 

and parking design modifications in low-density residence districts. 

Locating Mechanical Equipment Above Flood Elevations 

ZCFR would help protect mechanical equipment from flood damage by facilitating elevation 

above flood levels, often the first and most cost-effective resiliency strategy for existing 

buildings, as it requires few changes to the building's structure or floor elevations. 

The 2013 Flood Text allowed mechanical equipment, typically found in basements and cellars, 

to be relocated to other areas within buildings or in required open areas. In some instances, these 

have been found to be insufficient and have therefore hampered resiliency improvements. 

Owners of residential campuses who sought to construct a new separate structure to house 
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mechanical equipment above expected flood levels have been hindered by zoning regulations

that require minimum distances between buildings. ZCFR would improve upon these existing

2013 Flood Text provisions for mechanical equipment by promoting an expanded set of

resiliency improvements.

H'ithin and on Top of Buildings

ZCFR would facilitate the relocation of mechanical equipment from basements and cellars to

locations higher inside, or on top of, buildings.

The 2013 Flood Text included allowances for larger bulkheads on the top of multi-family

buildings and for existing commercial or manufacturing buildings. It also included modifications

in lower-density residence districts to facilitate the relocation of equipment from below-grade

spaces to elsewhere within the building. Bulkheads were already considered permitted

obstructions and permitted to extend above any required maximum heights or sky exposure

planes if they remained within certain size limitations. The 2013 Flood Text increased these

dimensions in the floodplain to encourage mechanical equipment to be moved onto roofs where

they are more protected from flooding. For buildings in R5 through R10 districts, and in

commercial and manufacturing districts, these changes permitted a 10 percent increase in

bulkhead coverage. Alternatively, for existing buildings, it allowed an approximately 30 percent

increase of their permitted height. Bulkheads in R3 and R4 Residence Districts were permitted

smaller increases commensurate with their smaller scale. Screening was required for all

bulkheads. ZCFR would maintain these provisions, while increasing their applicability for all

new and existing buildings in residence, commercial and manufacturing zoning districts. While

there are no restrictions regarding locating mechanical equipment in the cellars of non-residential

structures, it is safer in the long term to locate such equipment above the flood level.

In addition, the 2013 Flood Text also exempted buildings in the floodplain from limitations on

interior mechanical space found in many lower-density residence districts, as this tended to force
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mechanical equipment above expected flood levels have been hindered by zoning regulations 

that require minimum distances between buildings. ZCFR would improve upon these existing 

2013 Flood Text provisions for mechanical equipment by promoting an expanded set of 

resiliency improvements. 

Jtllithin and on Top of Buildings 

ZCFR would facilitate the relocation of mechanical equipment from basements and cellars to 

locations higher inside, or on top ot: buildings. 

The 2013 Flood Text included allowances for larger bulkheads on the top of multi-family 

buildings and for existing commercial or manufacturing buildings. It also included modifications 

in lower-density residence districts to facilitate the relocation of equipment from below-grade 

spaces to elsewhere within the building. Bulkheads were already considered permitted 

obstructions and permitted to extend above any required maximum heights or sky exposure 

planes if they remained within certain size limitations. The 2013 Flood Text increased these 

dimensions in the floodplain to encourage mechanical equipment to be moved onto roofs where 

they are more protected from flooding. For buildings in RS through RIO districts, and in 

commercial and manufacturing districts, these changes permitted a IO percent increase in 

bulkhead coverage. Alternatively, for existing buildings, it allowed an approximately 30 percent 

increase of their permitted height. Bulkheads in R3 and R4 Residence Districts were permitted 

smaller increases commensurate with their smaller scale. Screening was required for all 

bulkheads. ZCFR would maintain these provisions, while increasing their applicability for all 

new and existing buildings in residence. commercial and manufacturing zoning districts. While 

there are no restrictions regarding locating mechanical equipment in the cellars of non-residential 

structures, it is safer in the long term to locate such equipment above the flood level. 

In addition, the 2013 Flood Text also exempted buildings in the floodplain from limitations on 

interior mechanical space found in many lower-density residence districts, as this tended to force 
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mechanical equipment into basements and cellars. This exemption would continue in ZCFR to

ensure that mechanical equipment can be placed above the FRCE.

Open Areas

ZCFR would also facilitate the placement of mechanical equipment above the FRCE outside of

buildings to address situations where the structures cannot physically sustain additional loads or

where centralizing this equipment in a single structure would be more efficient.

The 2013 Flood Text included allowances for mechanical equipment in various open areas

regulated by underlying zoning. The equipment can be considered permitted obstruction within

required yards, courts and open spaces depending on the building type and if it is a new or

existing structure. It also has to comply with certain location and height limitations. Coverage

limitations for this equipment generally do not apply when equipment is located within a

required yard (they only apply when the equipment is located in required open space). These

measures offered alternative locations for necessary mechanical equipment in lieu of basements

and cellars. The provisions are available for existing single- and two-family residences as well as

all other new and existing buildings.

ZCFR would consistently apply these allowances to all buildings regardless of whether they are

new or existing by allowing mechanical equipment to be placed on required yards, courts and

open spaces, provided that certain parameters are met. ZCFR would modify some of the

dimensional limitations to provide more rational standards to address various design challenges

that have been identified since 2013. Mechanical equipment that is unenclosed would have to be

located a minimum of five feet from property lines, with a potential reduction to three feet for

substandard lots. Similar to the 2013 Flood Text, coverage limitations would continue to apply

only when the equipment is placed on required open space (limited to 25 percent of the minimum

required open space). Coverage would be further restricted to 25 square feet if the equipment is

located between the building and the front lot line (including front yards), in order to minimize

potential effects on the street. The height would be limited to certain heights above the Reference
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mechanical equipment into basements and cellars. This exemption would continue in ZCFR to 

ensure that mechanical equipment can be placed above the FRCE. 

Open Areas 

ZCFR would also facilitate the placement of mechanical equipment above the FRCE outside of 

buildings to address situations where the structures cannot physically sustain additional loads or 

where centralizing this equipment in a single structure would be more efficient. 

The 2013 Flood Text included allowances for mechanical equipment in various open areas 

regulated by underlying zoning. The equipment can be considered permitted obstruction within 

required yards, courts and open spaces depending on the building type and if it is a new or 

existing structure. It also has to comply with certain location and height limitations. Coverage 

limitations for this equipment generally do not apply when equipment is located within a 

required yard (they only apply when the equipment is located in required open space). These 

measures offered alternative locations for necessary mechanical equipment in lieu of basements 

and cellars. The provisions are available for existing single- and two-family residences as well as 

all other new and existing buildings. 

ZCFR would consistently apply these allowances to all buildings regardless of whether they are 

new or existing by allowing mechanical equipment to be placed on required yards, comis and 

open spaces, provided that certain parameters are met. ZCFR would modify some of the 

dimensional limitations to provide more rational standards to address various design challenges 

that have been identified since 20 I 3. Mechanical equipment that is unenclosed would have to be 

located a minimum of five feet from property lines, with a potential reduction to three feet for 

substandard lots. Similar to the 2013 Flood Text, coverage limitations would continue to apply 

only when the equipment is placed on required open space (limited to 25 percent of the minimum 

required open space). Coverage would be further restricted to 25 square feet if the equipment is 

located between the building and the front lot line (including front yards), in order to minimize 

potential effects on the street. The height would be limited to certain heights above the Reference 
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Plane depending on the zoning district (10 feet in low-density residence districts, 15 feet in other

residence districts, and 23 feet in Commercial and Manufacturing Districts). All equipment

would be required to be screened by vegetation when located in front yards or between the street

line and the street wall and when placed in other locations, if more than one piece of equipment

is provided, would require screening by materials that are at least 50 percent opaque.

Finally, to allow for the construction of new utility structures on larger campus-style housing

sites, ZCFR would permit buildings used predominantly for mechanical equipment to be

considered permitted obstructions on properties larger than 1.5 acres. The structure's coverage

would similarly be limited to 25 percent of the minimum required open space, and it would be

required to be located at least 30 feet from any legally required windows with the exhaust stacks

located above adjacent residential buildings. The structures would be subject to underlying

height and setback controls and would need to comply with ZCFR's streetscape provisions at the

ground level.

Locating Spaces Above Flood Elevations

Beyond mechanical equipment, there are situations where elevating key support spaces would

improve the long-term resiliency of buildings and their uses. ZCFR therefore includes

modifications to address three of these situations.

Many retail stores rely on basement and cellar space to support their at-grade retail, but zoning

regulations often prohibit these spaces from being located on the second floor, which limits the

store's ability to become more resilient. ZCFR would therefore include two modifications to

address this issue. In low- and medium-density C1 and C2 local commercial districts, where

underlying zoning regulations limit commercial uses to the first story in mixed-use buildings,

ZCFR would allow commercial uses on the second story in buildings in the floodplain. This

would give businesses an opportunity to move key spaces out of basements or cellars. The space

within the second floor would still be counted towards floor area regulations.
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Plane depending on the zoning district ( 10 feet in low-density residence districts, 15 feet in other 

residence districts, and 23 feet in Commercial and Manufacturing Districts). All equipment 

would be required to be screened by vegetation when located in front yards or between the street 

line and the street wall and when placed in other locations, if more than one piece of equipment 

is provided, would require screening by materials that are at least 50 percent opaque . 

Finally, to allow for the construction of new utility structures on larger campus-sty le housing 

sites, ZCFR would permit buildings used predominantly for mechanical equipment to be 

considered permitted obstructions on properties larger than 1.5 acres. The structure's coverage 

would similarly be limited to 25 percent of the minimum required open space, and it would be 

required to be located at least 30 feet from any legally required windows with the exhaust stacks 

located above adjacent residential buildings. The structures would be subject to underlying 

height and setback controls and would need to comply with ZCFR's streetscape provisions at the 

ground level. 

Locating Spaces Above Flood Elevations 

Beyond mechanical equipment, there are situations where elevating key support spaces would 

improve the long-term resiliency of buildings and their uses. ZCFR therefore includes 

modifications to address three of these situations. 

Many retail stores rely on basement and cellar space to support their at-grade retail, but zoning 

regulations often prohibit these spaces from being located on the second floor, which limits the 

store ' s ability to become more resilient. ZCFR would therefore include two modifications to 

address this issue. In low- and medium-density C 1 and C2 local commercial districts, where 

underlying zoning regulations limit commercial uses to the first story in mixed-use buildings, 

ZCFR would allow commercial uses on the second story in buildings in the floodplain. This 

would give businesses an opportunity to move key spaces out of basements or cellars. The space 

within the second floor would still be counted towards floor area regulations. 
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in commercial and manufacturing zoning districts with a low maximum floor area ratio (FAR),

buildings may have little available floor area to raise key spaces above the flood elevation. To

remedy this, ZCFR would add a floor area exemption of up to 500 square feet to provide

businesses the option of elevating important spaces, such as offices or storage rooms, above the

FRCE where the permitted commercial or manufacturing FAR is less than or equal to 1.0.

Lastly, existing residential buildings in low-density residence districts are often hindered by

underlying zoning regulations when attempting to fill in basements or cellars and relocate the

required parking to other portions of the lot. The 2013 Flood Text included provisions to address

this. ZCFR would similarly allow below-grade parking in existing residential buildings in R1

through R5 Residence Districts (with the exception of R4B and R5B) to be relocated to front,

side or rear yards. To be granted this allowance, below-grade spaces would have to be removed

and filled, in compliance with Flood-Resistant Construction Standards. In addition, ZCFR would

continue to allow parking spaces and driveways to be covered with dustless gravel for all single-

and two-family residences in R1 through R5 Residence Districts.

Incorporating Flood Protection Measures

ZCFR would allow more flood protection measures as permitted obstructions to accommodate

their installation when required for compliance with Flood-Resistant Construction Standards and

in situations where alternate flood protection strategies may be warranted.

The 2013 Flood Text allowed several flood protection measures, such as flood barriers and

associated emergency egress, as permitted obstructions in various required open areas in

recognition that they are required in front of building entrances, However, practitioners and other

City agencies have noted the difficulty in finding on-site storage within buildings for temporary

measures such as flood panels, and have identified additional viable measures that are not

included, limiting the use of these measures in the floodplain.
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Jn commercial and manufacturing zoning districts with a low maximum floor area ratio (FAR), 

buildings may have little available floor area to raise key spaces above the flood elevation. To 

remedy this, ZCFR would add a floor area exemption of up to 500 square leet to provide 

businesses the option of elevating important spaces, such as offices or storage rooms, above the 

FRCE where the pem1itted commercial or manufacturing FAR is less than or equal to 1.0. 

Lastly, existing residential buildings in low-density residence districts are often hindered by 

underlying zoning regulations when attempting to fill in basements or cellars and relocate the 

required parking to other po1iions of the lot. The 2013 Flood Text included provisions to address 

this. ZCFR would similarly allow below-grade parking in existing residential buildings in R 1 

through RS Residence Districts (with the exception of R4B and R5B) to be relocated to front, 

side or rear yards. To be granted this allowance, below-grade spaces would have to be removed 

and filled, in compliance with Flood-Resistant Construction Standards. In addition, ZCFR would 

continue to allow parking spaces and driveways to be covered v,:ith dustless gravel for all single

and two-family residences in R1 through RS Residence Districts. 

Incorporating Flood Protection Measures 

ZCFR would allow more flood protection measures as permitted obstructions to accommodate 

their installation when required for compliance with Flood-Resistant Construction Standards and 

in situations where alternate flood protection strategies may be warranted. 

The 2013 Flood Text allowed several flood protection measures, such as flood barriers and 

associated emergency egress, as permitted obstructions in various required open areas in 

recognition that they are required in front of building entrances. However, practitioners and other 

City agencies have noted the difficulty in finding on-site storage within buildings for temporary 

measures such as flood panels, and have identified additional viable measures that are not 

included, limiting the use of these measures in the floodplain . 
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ZCFR would therefore maintain the existing flood protection measures listed as permitted

obstructions, with the addition of landscaped berms and associated floodgates. ZCFR would also

allow space used for the storage of temporary flood panels to be exempted from floor area

calculations, with a maximum exemption of 15 square feet for each linear foot of protection and

no more than 1,000 square feet of exemption per zoning lot. These standards account for the

space that panels, trolleys, and deployable access take up in a typical building configuration.

Accommodating Current and Future Flood Elevations on Waterfront Sites

ZCFR would modify provisions applicable in waterfront areas to better allow for coastal flood

resilient design.

In 1993, DCP enacted comprehensive waterfront rules (N 930327(C) ZRY) that required

developments on the waterfront to provide public access in the form of esplanades and ancillary

spaces. The zoning text set forth minimum amounts and dimensions for these spaces and

stipulated necessary amenities that must be provided, including circulation paths, planting,

seating, lighting, and other elements to help ensure that these are successful public spaces.

However, practitioners have noted how some of these requirements make it difficult, if not

impossible, to integrate contemporary resiliency measures into the waterfront spaces and address

sea level rise. The 2013 Flood Text provided some limited allowances for the grading of

waterfront yards and visual corridors to increase flood resilience, but practitioners have

identified other rules that could also be improved. These include limits on site grading and height

for waterfront yards, open spaces, and paths.

ZCFR would permit the construction of bi-level esplanades that facilitate waterfront public

access both close to the shoreline at the water level and at a higher elevation to meet flood design

elevations at the building level. To facilitate these bi-level designs, ZCFR would also allow for

increased retaining wall heights (generally up to three feet), provide new planting design options,
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ZCFR would therefore maintain the existing flood protection measures listed as permitted 

obstructions, with the addition of landscaped benns and associated floodgates. ZCFR would also 

allow space used for the storage of temporary flood panels to be exempted from floor area 

calculations, with a maximum exemption of 15 square feet for each linear foot of protection and 

no more than 1,000 square feet of exemption per zoning lot. These standards account for the 

space that panels, trolleys, and deployable access take up in a typical building configuration. 

Accommodating Current and Future Flood Elevations on Waterfront Sites 

ZCFR would modify provisions applicable in waterfront areas to better allow for coastal flood 

resilient design. 

In 1993, DCP enacted comprehensive waterfront rules (N 930327(C) ZRY) that required 

developments on the waterfront to provide public access in the form of esplanades and ancillary 

spaces. The zoning text set forth minimum amounts and dimensions for these spaces and 

stipulated necessary amenities that must be provided, including circulation paths, planting, 

seating, lighting, and other elements to help ensure that these are successful public spaces. 

However, practitioners have noted how some of these requirements make it difficult, if not 

impossible, to integrate contemporary resiliency measures into the waterfront spaces and address 

sea level rise. The 2013 Flood Text provided some limited allowances for the grading of 

waterfront yards and visual corridors to increase flood resilience, but practitioners have 

identified other rules that could also be improved. These include limits on site grading and height 

for waterfront yards, open spaces, and paths. 

ZCFR would permit the construction of bi-level esplanades that facilitate waterfront public 

access both close to the shore] ine at the water level and at a higher elevation to meet flood design 

elevations at the building level. To facilitate these bi-level designs, ZCFR would also allow for 

increased retaining wall heights (generally up to three feet), provide new planting design options, 
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and provide slight reductions to the minimum required planting areas, and screening buffers so

that access requirements can be satisfied.

ZCFR would facilitate the elevation of waterfront public access areas while maintaining visual

connectivity to the water by raising the required level of visual corridors on upland streets from

three feet above curb level to five feet above curb level. In addition, flood protection measures,

such as temporary flood control devices and associated permanent fixtures, structural landscaped

berms, flood gates, and associated emergency egress systems, would be permitted as obstructions

in both waterfront yards and visual corridors, subject to dimensional limitations up to the FRCE

or five feet above the lowest adjacent grade, whichever is higher.

Finally, to encourage waterfront sites to include soft shorelines (such as natural aquatic grasses)

as a resiliency measure, ZCFR would allow the width of the required waterfront yard and shore

public walkway to be reduced for soft shorelines by up to seven feet along up to 30 percent of

the shoreline length of such yard.

Facilitate future recovery by reducing regulatory obstacles

ZCFR would include modifications to expedite future recovery processes. Hurricane Sandy

demonstrated that areas affected by the storm went beyond the floodplain and that the regulations

that would facilitate recovery would be useful for other types of disasters. Thus, these select

rules would be applicable citywide. Topics addressed in this section include mechanical

equipment and vulnerable populations, as well as zoning rules available after a disaster occurs.

Power Systems and Other Mechanical Equipment

ZCFR would allow appropriately scaled power systems on lots throughout the city to make it

easier to provide back-up energy, especially in the event of a disaster. Recovery efforts from

Hurricane Sandy also identified issues with existing zoning regulations for mechanical

equipment both within and outside of the floodplain. As described below, both of these issues
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and provide slight reductions to the minimum required planting areas, and screening buffers so 

that access requirements can be satisfied. 

ZCFR would facilitate the elevation of waterfront public access areas while maintaining visual 

connectivity to the water by raising the required level of visual corridors on upland streets from 

three feet above curb level to five feet above curb level. In addition, flood protection measures, 

such as temporary flood control devices and associated permanent fixtures, structural landscaped 

berms, flood gates, and associated emergency egress systems, would be pem1itted as obstructions 

in both waterfront yards and visual corridors, subject to dimensional limitations up to the FRCE 

or five feet above the lowest adjacent grade, whichever is higher. 

Finally, to encourage waterfront sites to include soft shorelines (such as natural aquatic grasses) 

as a resiliency measure, ZCFR would allow the width of the required waterfront yard and shore 

public walkway to be reduced for soft shorelines by up to seven feet along up to 30 percent of 

the shoreline length of such yard. 

Facilitate future recovery by reducing regulatory obstacles 

ZCFR would include modifications to expedite future recovery processes. Hunicane Sandy 

demonstrated that areas affected by the stonn went beyond the floodplain and that the regulations 

that would facilitate recovery would be useful for other types of disasters. Thus, these select 

rules would be applicable citywide. Topics addressed in this section include mechanical 

equipment and vulnerable populations, as well as zoning rules available after a disaster occurs. 

Power Systems and Other Mechanical Equipment 

ZCFR would allow appropriately scaled power systems on lots throughout the city to make it 

easier to provide back-up energy, especially in the event of a disaster. Recovery efforts from 

Hurricane Sandy also identified issues with existing zoning regulations for mechanical 

equipment both within and outside of the floodplain. As described below, both of these issues 
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extend beyond the Doodplain and therefore modifications to address them are required on a

citywide basis.

Hurricane Sandy caused a wide array of power system disruptions well beyond the floodplain,

and the city's power grid has seen other recent disruptions through events such as blackouts.

Allowing power systems to be more easily located around the city would help support back-up

energy needs and the overall energy grid. The 2013 Flood Text took the first step by allowing

back-up systems, such as emergency generators, to be considered permitted obstructions in the

required yards and open spaces for single- and two-family residences in the floodplain.

ZCFR would expand this approach citywide in a more consistent fashion. Power systems

(including generators, solar energy systems, fuel cells, batteries, and other energy storage

systems) would be added as pennitted obstructions, subject to dimensional limitations, that could

encroach in any required open area in all zoning districts citywide. Similar to the limitations for

the broader mechanical equipment category in the floodplain, power systems would have to be

placed a minimum of five feet from property lines. Coverage would be limited to 25 percent of

the minimum required open space. However, the coverage would be restricted to 25 square feet

if the equipment is located between the building and the front lot line to minimize effects on the

street. In this instance, planting would also be required. The height would be limited to certain

heights above adjoining grade, or the Reference Plane for lots in the floodplain, depending on the

zoning district. Exempted equipment would be subject to requirements for enclosure or

screening, depending on the equipment type and applicable zoning district.

In addition, recovery efforts after Hurricane Sandy have highlighted shortcomings with the floor

area exemptions provided for mechanical equipment in the ZR that have hampered resiliency

projects. Space used for mechanical equipment is exempted from floor area calculations in all

zoning districts citywide. However, it has not been clear whether the space necessary for

routinely accessing and servicing the equipment is also exempted, which has led to inconsistent

outcomes. This has also, in some situations, made it difficult to retrofit buildings in the
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extend beyond the floodplain and therefore modifications to address them are required on a 

citywide basis. 

Hurricane Sandy caused a wide array of power system disruptions well beyond the floodplain, 

and the city's power grid has seen other recent disruptions through events such as blackouts. 

Allowing power systems to be more easily located around the city would help support back-up 

energy needs and the overall energy grid. The 2013 Flood Text took the first step by allowing 

back-up systems, such as emergency generators, to be considered pem1itled obstructions in the 

required yards and open spaces for single- and two-family residences in the floodplain. 

ZCFR would expand this approach citywide in a more consistent fashion. Power systems 

(including generators, solar energy systems, fuel cells, batteries, and other energy storage 

systems) would be added as permitted obstructions, subject to dimensional limitations, that could 

encroach in any required open area in all zoning districts citywide. Similar to the limitations for 

the broader mechanical equipment category in the floodplain, power systems would have to be 

placed a minimum of five feet from property lines. Coverage would be limited to 25 percent of 

the minimum required open space. However, the coverage would be restricted to 25 square feet 

if the equipment is located between the building and the front lot line to minimize effects on the 

street. In this instance, planting would also be required. The height would be limited to certain 

heights above adjoining grade, or the Reference Plane for lots in the floodplain , depending on the 

zoning district. Exempted equipment would be subject to requirements for enclosure or 

screening, depending on the equipment type and applicable zoning district. 

In addition, recovery efforts after Hurricane Sandy have highlighted shortcomings with the floor 

area exemptions provided for mechanical equipment in the ZR that have hampered resiliency 

projects. Space used for mechanical equipment is exempted from floor area calculations in all 

zoning districts citywide. However, it has not been clear whether the space necessary for 

routinely accessing and servicing the equipment is also exempted, which has led to inconsistent 

outcomes. This has also, in some situations, made it difficult to retrofit buildings in the 
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floodplain by moving mechanical equipment from below-grade locations, where they are fully

exenipted from floor area calculations, to upper areas, where they may not be exempted. To

address this situation in a comprehensive manner across the city, ZCFR would clarify that the

floor area exemption for mechanical equipment applies to mechanical, electrical and plumbing

equipment (MEP), as well as to fire protection and power systems, and necessary maintenance

and access areas. This is consistent with DOB's general practice and would ensure that buildings

across the city would be treated consistently.

Ramps and Lifts

ZCFR would provide rules for accessible design that are consistent throughout the city.

The 2013 Flood Text classified ramps and lifts as permitted obstructions in various fonns of

required open areas to help facilitate the elevation of living spaces. But in areas beyond the

floodplain, these elements are permitted in required open areas in a piecemeal fashion. Lifts are

classified as permitted obstructions in residential courts, yet they are not considered permitted

obstructions in required yards. While DCP has been gradually adding them to the ZR as

permitted obstructions through different text amendments, ZCFR would provide full consistency

across the city by classifying both ramps and lifts as permitted obstructions in all required open

areas.

Vulnerable Pooulations

ZCFR would limit the growth of vulnerabic populations in nursing homes in high-risk areas of

the floodplain.

Hurricane Sandy and other storms across the nation have exposed the difficulties facing nursing

home residents in high-risk areas. Nursing homes are licensed to house populations that require

continual medical care, but research shows that this dependency can be strained, whether nursing

homes shelter in place or evacuate prior to a coastal storm event. While all nursing homes in

hurricane evacuation zones in the city are subject to mandatory evacuations during a declared

emergency, DCP believes it would be appropriate to limit the growth of nursing homes in high-

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4475

floodplain by moving mechanical equipment from below-grade locations, where they are fully 

exempted from floor area calculations, to upper areas, where they may not be exempted. To 

address this situation in a comprehensive manner across the city, ZCFR would clarify that the 

floor area exemption for mechanical equipment applies to mechanical, electrical and plumbing 

equipment (MEP), as well as to fire protection and power systems, and necessary maintenance 

and access areas. This is consistent with DOB's general practice and would ensure that buildings 

across the city would be treated consistently. 

Ramps and Lifts 

ZCFR would provide rules for accessible design that are consistent throughout the city. 

The 2013 Flood Text classified ramps and lifts as pem1itted obstructions in various fonns of 

required open areas to help facilitate the elevation of living spaces. But in areas beyond the 

floodplain, these elements are permitted in required open areas in a piecemeal fashion. Lifts are 

classified as permitted obstructions in residential courts, yet they are not considered permitted 

obstructions in required yards. While DCP has been gradually adding them to the ZR as 

permitted obstructions through different text amendments, ZCFR would provide full consistency 

across the city by classifying both ramps and lifts as permitted obstructions in all required open 

areas. 

Vulnerable Populations 

ZCFR would limit the growth of vulnerable populations in nursing homes in high-risk areas of 

the floodplain. 

Hurricane Sandy and other storms across the nation have exposed the difficulties facing nursing 

home residents in high-risk areas. Nursing homes are licensed to house populations that require 

continual medical care, but research shows that this dependency can be strained, whether nursing 

homes shelter in place or evacuate prior to a coastal stom1 event. While all nursing homes in 

hurricane evacuation zones in the city are subject to mandatory evacuations during a declared 

emergency, DCP believes it would be appropriate to limit the growth of nursing homes in high-
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risk areas to lessen the health consequences and logistical challenges of evacuating the residents

of these facilities.

ZCFR would therefore prohibit the construction of new nursing homes and restrict the

enlargement of existing facilities within the 1% annual chance floodplain and other selected

geographies likely to have limited vehicular access because of a storm event. The modification

would restrict the enlargement of existing nursing homes in this geography to a maximum of

15,000 square feet to allow for improvements, including those related to resiliency. These

restrictions would also apply to the nursing home portions of Continuing Care Retirement

Communities, as defined in the NYS Public Health Law. The CPC special permit (ZR Section

74-901) that pennits nursing homes in areas where they are not allowed as-of-right (i.e., R1 and

R2 districts and certain community districts) would not be available in this geography.

Disaster Recovery Rules

ZCFR would include rules that could be made available to facilitate the recovery process from

future disasters, some of which would be implemented immediately to help address the COVID-

19 pandemic and its associated economic effects.

The need to adopt the 2013 Flood Text and 2015 Recovery Text as temporary zoning rules on an

emergency basis after Hurricane Sandy demonstrated that a lengthy process to update zoning

regulations can present obstacles to a fast-paced disaster response. In addition, while the Mayor

can issue Emergency Orders to temporarily remove legislative obstacles to facilitate recovery

efforts, including rules from the ZR, that process is limited in time (the duration of the disaster),

which may not be sufficient for a longer-term recovery. That became clear after Hurricane Sandy

and has been further demonstrated during disaster response to the COVID-19 pandemic.

ZCFR would include a series of disaster recovery provisions that could be made available

through a text amendment when a disaster occurs. Adding these provisions to the ZR would offer

a useful roadmap for the public, plaññers, and decision-makers when working to recover from a
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risk areas to lessen the health consequences and logistical challenges of evacuating the residents 

of these facilities. 

ZCFR would therefore prohibit the construction of new nursing homes and restrict the 

enlargement of existing facilities within the I% annual chance floodplain and other selected 

geographies likely to have limited vehicular access because of a stom1 event. The modification 

would restrict the enlargement of existing nursing homes in this geography to a maximum of 

15,000 square feet to allow for improvements, including those related to resiliency. These 

restrictions would also apply to the nursing home portions of Continuing Care Retirement 

Communities, as defined in the NYS Public Health Law. The CPC special permit (ZR Section 

74-901) that pennits nursing homes in areas where they are not allowed as-of-right (i.e., Rl and 

R2 districts and certain community districts) would not be available in this geography. 

Disaster Recoven1 Rules 

ZCFR would include rules that could be made available to facilitate the recovery process from 

future disasters, some of which would be implemented immediately to help address the COVID-

19 pandemic and its associated economic effects. 

The need to adopt the 2013 Flood Text and 2015 Recovery Text as temporary zoning rules on an 

emergency basis afier Hun-icane Sandy demonstrated that a lengthy process to update zoning 

regulations can present obstacles to a fast-paced disaster response. In addition, while the Mayor 

can issue Emergency Orders to temporarily remove legislative obstacles to facilitate recovery 

efforts, including rules from the ZR, that process is limited in time (the duration of the disaster), 

which may not be sufficient for a longer-term recovery. That became clear after Hunicane Sandy 

and has been fw1her demonstrated during disaster response to the COVID-19 pandemic. 

ZCFR would include a series of disaster recovery provisions that could be made available 

through a text amendment when a disaster occurs. Adding these provisions to the ZR would offer 

a useful roadmap for the public, planners, and decision-makers when working to recover from a 
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disaster. Applicable recovery provisions would be selected based on the issues caused by the

disaster and would be available for a limited time period (set at the time of the text amendment).

The provisions could be limited to designated recovery areas, the extent of which would be

determined based on impacts and the City's recovery plans.

The recovery provisions would include a range of rules that could facilitate the recovery process

from disasters that cause physical impacts. The 2013 Flood Text and the 2015 Recovery Text

included a set of rules that facilitated the reconstruction and retrofit of Hurricane Sandy-damaged

buildings, and therefore could also be useful after any other disasters that lead to a concentration

of physical damage in the city. ZCFR would build upon this set of provisions and include

modifications to the damage and destruction thresholds set forth in the underlying zoning rules to

allow the reconstruction of non-complying buildings and non-conforming uses. It would also

include modifications to building envelope rules to allow non-compliances to be increased, or

even created, in the event new regulations would require that damaged buildings be replaced in a

slightly different shape and fonn. These provisions would also include an allowance for property

owners to use their tax lot as their zoning lot when applying zoning rules, which was found

necessary in many waterfront communities. Lastly, it would allow the documentation process for

obtaining DOB permits to be simplified fbr disaster-damaged buildings.

The recovery provisions would also facilitate the recovery process from a wider range of

disasters including those that do not involve physical impacts, such as pandemics. This set of

provisions is mostly drawn from the lessons learned during the COVID-19 pandemic response.

The provisions would provide a framework to allow uses in zoning districts where they are not

typically permitted, to better respond to the situation then at hand. This framework would also

allow possible relief from zoning rules that require permits to be sought within a specific

timeframe, and those that require a certain level of construction and operation to be completed to

vest a project. It would also include possible relief from provisions that only allow non-

conforming uses to remain inactive for a limited period (generally two years) before they can no

longer legally reopen.
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disaster. Applicable recovery provisions would be selected based on the issues caused by the 

disaster and would be available for a limited time period (set at the time of the text amendment). 

The provisions could be limited to designated recovery areas, the extent of which would be 

determined based on impacts and the City's recovery plans. 

The recovery provisions would include a range of rules that could facilitate the recovery process 

from disasters that cause physical impacts. The 2013 Flood Text and the 2015 Recovery Text 

included a set of rules that facilitated the reconstruction and retrofit of Hurricane Sandy-damaged 

buildings, and therefore could also be useful after any other disasters that lead to a concentration 

of physical damage in the city. ZCFR would build upon this set of provisions and include 

modifications to the damage and destruction thresholds set forth in the underlying zoning rules to 

allow the reconstruction of non-complying buildings and non-conforming uses. It would also 

include modifications to building envelope rules to allow non-compliances to be increased, or 

even created, in the event new regulations would require that damaged buildings be replaced in a 

slightly different shape and fonn. These provisions would also include an allowance for property 

owners to use their tax lot as their zoning lot when applying zoning rules, which was found 

necessary in many waterfront communities. Lastly, it would allow the documentation process for 

obtaining DOB permits to be simplified for disaster-damaged buildings. 

The recovery provisions would also facilitate the recovery process from a wider range of 

disasters including those that do not involve physical impacts, such as pandemics. This set of 

provisions is mostly drawn from the lessons learned during the COVID-19 pandemic response. 

The provisions would provide a framework to allow uses in zoning districts where they are not 

typically permitted, to better respond to the situation then at hand. This framework would also 

allow possible relief from zoning rules that require permits to be sought within a specific 

timeframe, and those that require a certain level of construction and operation to be completed to 

vest a project. It would also include possible relief from provisions that only allow non

conforming uses to remain inactive for a limited period (generally two years) before they can no 

longer legally reopen. 
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The Mayor's Executive Order No. 98 (March 12, 2020), which provided short-term relief from

regulations hindering the pandemic recovery effort, included relief from construction timeframes

and non-conforming use provisions. However, these allowances will cease once the State of

Emergency ends, and therefore the Executive Order expires. Consistent with the general intent of

the disaster recovery rules and the Mayor's Executive Order, ZCFR would extend the available

timeframe for non-conforming uses to reactivate by an additional two years. In addition, ZCFR

would allow for the extension of the timeframe required for substantial construction to take place

under CPC special penmits and authorizations for an additional terrn. These changes would

provide greater certainty to residents, businesses and building owners, and therefore support the

city's recovery from the ongoing pandemic.

Uses in Waterfront Recreation Districts

Lastly, ZCFR would modify the zoning requirements that have made it difficult for eating or

drinking establishments in some lower-density waterfront areas to make long-term resiliency

improvements.

In C3 and C3A commercial districts that permit waterfront recreation uses, which are mapped

along the city's waterfront in limited locations, businesses are required to obtain a BSA special

permit to operate, renewable every five years. Local elected officials and business owners have

noted how this short timeframe adds uncertainty that makes it difficult for these establishments

to invest in resiliency. Therefore, ZCFR would extend the initial special permit term from five to

10 years for new applicants. Additionally, for existing establishments with a previously approved

special permit, the permit would allow the BSA to determine the required term moving forward.

Overlap with special ouroose districts

While special purpose districts cater to a range of locally specific conditions, the 2013 Flood

Text allowed the optional provisions in the 1% annual chance floodplain to supersede their

special regulations and further modified select special purpose district rules that overlap with the
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The Mayor's Executive Order No. 98 (March 12, 2020), which provided short-term relief from 

regulations hindering the pandemic recovery effort, included relief from construction timeframes 

and non-conforming use provisions. However, these allowances will cease once the State of 

Emergency ends, and therefore the Executive Order expires. Consistent with the general intent of 

the disaster recovery rules and the Mayor's Executive Order, ZCFR would extend the available 

timeframe for non-conforming uses to reactivate by an additional two years. In addition, ZCFR 

would allow for the extension of the timeframe required for substantial construction to take place 

under CPC special pem1its and authorizations for an additional te1m. These changes would 

provide greater certainty to residents, businesses and building owners, and therefore support the 

city's recovery from the ongoing pandemic. 

Uses in Waterfront Recreation Districts 

Lastly, ZCFR would modify the zoning requirements that have made it difficult for eating or 

drinking establishments in some lower-density waterfront areas to make long-term resiliency 

improvements. 

In C3 and C3A commercial districts that pennit waterfront recreation uses, which are mapped 

along the city's waterfront in limited locations, businesses are required to obtain a BSA special 

permit to operate, renewable every five years. Local elected officials and business owners have 

noted how this short timeframe adds uncertainty that makes it difficult for these establishments 

to invest in resiliency. Therefore, ZCFR would extend the initial special permit term from five to 

IO years for new applicants. Additionally, for existing establishments with a previously approved 

special pennit, the permit would allow the BSA to determine the required term moving forward. 

Overlap with special purpose districts 

While special purpose districts cater to a range of locally specific conditions, the 2013 Flood 

Text allowed the optional provisions in the l % annual chance floodplain to supersede their 

special regulations and further modified select special purpose district rules that overlap with the 
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floodplain. ZCFR would allow the optional provisions to supersede regulations applicable in all

areas within any special purpose district that geographically overlaps with the 1% and 0.2%

annual chance floodplains. Additionally, select provisions in these special purpose districts

would be modified to align with ZCFR's ground floor use, street wall, and building envelope

regulations, as well as the proposed streetscape rules. This would allow all buildings in the

floodplain to have a consistent zoning framework for resiliency.

ENVIRONMENTAL REVIEW

The application (N 210095 ZRY) was reviewed pursuant to the New York State Environmental

Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 6 of the New

York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is

the City Planning Commission. The designated CEQR number is 19DCPl92Y.

It was determined that this application may have a significant effect on the environment, and that

an Environmental Impact Statement would be required. A Positive Declaration was issued on

May 10, 2019, and distributed, published, and filed. Together with the Positive Declaration, a

Draft Scope of Work for the Draft Environmental Impact Statement (DEIS) was issued on May

10, 2019. A public scoping meeting was held on the Draft Scope of Work on June 13, 2019. A

Final Scope of Work, reflecting the comments made during the scoping, was issued on October

16, 2020.

A DEIS was prepared and a Notice of Completion for the DEIS was issued on October 16, 2020.

Pursuant to SEQRA regulations and CEQR procedures, a joint public hearing was held on the

DEIS on February 3, 2021. A Final Enviroññiental Impact Statement (FEIS) reflecting the

cosiñients made during the public hearing was completed and a Notice of Completion for the

FEIS was issued on March 5, 2021. The proposed action as analyzed in the FEIS identified

significant adverse impacts related to historic and cultural resources and hazardous material.
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floodplain. ZCFR would allow the optional provisions to supersede regulations applicable in all 

areas within any special purpose district that geographically overlaps with the I% and 0.2% 

annual chance floodplains. Additionally, select provisions in these special purpose districts 

would be modified to align with ZCFR's ground floor use, street wall , and building envelope 

regulations, as well as the proposed streetscape rules. This would allow all buildings in the 

floodplain to have a consistent zoning framework for resiliency. 

ENVIRONMENT AL REVIEW 

The application (N 210095 ZRY) was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQ RA) and the SEQRA regulations set forth in Volume 6 of the New 

York Code of Rules and Regulations, Section 617.00 et seq. and the City Environmental Quality 

Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 91 of 1977. The lead is 

the City Planning Commission. The designated CEQR number is 19DCP192Y. 

It was determined that this application may have a significant effect on the environment, and that 

an Environmental Impact Statement would be required. A Positive Declaration was issued on 

May 10, 2019, and distributed, published, and filed. Together with the Positive Declaration, a 

Draft Scope of Work for the Draft Environmental Impact Statement (DEIS) was issued on May 

JO, 2019. A public scoping meeting was held on the Draft Scope of Work on June 13, 2019. A 

Final Scope of Work, reflecting the comments made during the scoping, was issued on October 

16, 2020. 

A DEIS was prepared and a Notice of Completion for the DEIS was issued on October 16, 2020. 

Pursuant to SEQ RA regula1ions and CEQR procedures, a joint public hearing was held on the 

DEIS on February 3, 2021. A Final Environmental Impact Statement (FEIS) reflecting the 

comments made during the public hearing was completed and a Notice of Completion for the 

FEIS was issued on March 5, 2021. The proposed action as analyzed in the FEIS identified 

significant adverse impacts related to historic and cultural resources and hazardous material. 
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The identified significant adverse impacts and proposed mitigation measures under the proposed

action are summarized in Chapter 21
"Mitigation"

and Chapter 22
"Alternatives"

of the FEIS.

PUBLIC REVIEW

The application (N 210095 ZRY) was duly referred on October 19, 2020, to all 59 Community

Boards in all five boroughs, to all Borough Boards, and to all Borough Presidents for information

and review, in accordance with the procedure for referring non-ULURP matters.

Community Board Review

Forty-one Community Boards adopted resolutions regarding the proposed zoning text

amendment, many of which included comments on the proposal and recommendations for

modifications. The complete recommendations received from all Community Boards are

attached to this report. A summary of the Community Board votes and of comments received in

their recommendations follows:

Community Board Reu,-mcndations Conditions Comments

Bronx CB 2 Approval No No

ronx CB 5 Approval No Yes

Bronx CB 6 Approval No No

Bronx CB 7 Approval No Yes
L_

Bronx CB 8 Disapproval No No

Bronx CB 9 Approval No No

Bronx CB 10 Approval No No

Bronx CB 11 Approval No No

Bronx CB 12 Approval No No

Brooklyn CB 2 Approval No Yes

Brooklyn CB 6 Approval No Yes

Brooklyn CB 10 Approval No Yes
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The identified significant adverse impacts and proposed mitigation measures under the proposed 

action are summarized in Chapter 21 "Mitigation" and Chapter 22 "Alternatives" of the FEIS. 

PUBLIC REVIEW 

The application (N 210095 ZRY) ,,.,·as duly referred on October 19, 2020, to all 59 Community 

Boards in all five boroughs, to all Borough Boards, and to all Borough Presidents for information 

and review, in accordance with the procedure for referring non-ULURP matters. 

Community Board Review 

Forty-one Community Boards adopted resolutions regarding the proposed zoning text 

amendment, many of which included comments on the proposal and recommendations for 

modifications. The complete recommendations received from all Community Boards are 

attached to this report. A summary of the Community Board votes and of comments received in 

their recommendations follows: 

·\~e~,~.e:t!I,.~.?~~~r~l[!i 1!!:fg,:~!,~e,~,~!i~:1[!~IT 't~.~~~.i.!!~,~~- l:~;~"~:::~ 
Bronx CB 2 Approval No No 

Bronx CB 5 Approval No Yes 

Bronx CB 6 Approval No No 

Bronx CB 7 Approval No Yes 

Bronx CB 8 Disapproval No No 

Bronx CB 9 Approval No No 

Bronx CB 10 Approval No No 

Bronx CB 11 Approval No No 

Bronx CB 12 Approval No No 

Brooklyn CB 2 Approval No Yes 

Brooklyn CB 6 Approval No Yes 

Brooklyn CB 10 Approval No Yes 
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Brooklyn CB 11 Approval Yes No

Brooklyn CB 13 Approval No No

Brook yn CB 15 Appmval No Yes

Manhattan CB 1 Disapproval Yes No

Manhattan CB 2 Approval Yes No

Manhattan CB 3 Disapproval Yes No

Manhattan CB 4 Approval Yes No

Manhattan CB 5 A proval Yes No

Manhattan CB 7 Approval No Yes

Manhattan CB 8 Approval Yes No

Manhattan CB 9 Approval Yes No

Manhattan CB 10 Approval No No

Manhattan CB 1 1 Approval Yes No

Manhattan CB 12 Approval No Yes

Queens CB 1 Approval Yes No

Queens CB 2 Approval No No

Queens CB 3 Approval No Yes

Queens CB 4 Approval No No

Queens CB 5 No Objection No No

Queens CB 7 Approval No No

Queens CB 9 Approval
)
No Yes

Queens CB 10 Approval Yes No

Queens CB 11 Approval Yes No

Queens CB 12 Approval No No

Queens CB 14 Approval Yes No

Staten Island UB 1 Approval No No

Staten Island CB 2 No Objection No No
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Brooklyn CB I I Approval Yes No 

Brooklyn CB 13 Approval No No 

Brooklyn CB 15 Approval No Yes 

Manhattan CB 1 Disapproval Yes No 

Manhattan CB 2 Approval Yes No 

Manhattan CB 3 Disapproval Yes No 

Manhattan CB 4 Approval Yes No 

Manhattan CB 5 Approval Yes No 

Manhattan CB 6 Disapproval Yes No 

Manhattan CB 7 Approval No Yes 

Manhattan CB 8 Approval Yes No 

Manhattan CB 9 Approval Yes No 

Manhattan CB I 0 Approval No No 

Manhattan CB I 1 Approval Yes No 

Manhattan CB 12 Approval No Yes 

Queens CB 1 Approval Yes No 

Queens CB 2 Approval No No 

Queens CB 3 Approval No Yes 

Queens CB 4 Approval No No 

Queens CB 5 No Objection No No 

Queens CB 7 Approval No No 

Queens CB 9 Approval No Yes 

Queens CB 10 Approval Yes No 

Queens CB 11 Approval Yes No 

Queens CB 12 Approval No No 

Queens CB 14 Approval Yes No 

Staten Island CB 1 Approval No No 

Staten Island CB 2 No Objection No No 
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Staten Island CB 3 Approval No No

Overall, 41 out of 59 Community Boards submitted recommendations. Of these, 24

recommended approval, 11 recommended approval with conditions, three recommended

disapproval with conditions, one recommended disapproval, and two did not object to approval.

Most Community Boards expressed support for the project's overall goal of encouraging resilient

building design in the floodplain and recognized the need to advance resiliency efforts beyond

what is currently allowed in the ZR. However, Community Boards raised concerns about a

variety of zoning and non-zoning issues relating largely to the applicability of the zoning text

and to the need for financial relief in undertaking resiliency improvements that are being

facilitated by the proposal. These concerns, along with other more specific recommendations on

various aspects of the proposal, are further detailed below.

Topics Related to ZCFR

Applicability

The majority of Community Board recommendations touched on the applicability of the proposal

in a variety of ways.

One Community Board in Manhattan wanted to see development in vulnerable areas being

reduced and redirected to more sustainable areas. Another Manhattan Community Board

suggested that a study should be made to determine appropriate density in high-risk areas, while

a Community Board in Queens suggested that additional housing should only be added if it could

be assured that new residents can evacuate.

Some Community Boards had comments about FEMA's updates to the FIRMs, currently

scheduled for release in 2024, and noted that the redefined floodplain could result in more areas

being included within the project's applicability. in a few instances, it was suggested that

floodplain modifications should come before the Community Board for approval. One
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I Staten Island CB 3 I Approval 

Overall, 41 out of 59 Community Boards submitted recommendations. Of these, 24 

recommended approval , 11 recommended approval with conditions, three recommended 

disapproval with conditions, one recommended disapproval , and two did not object to approval. 

Most Community Boards expressed support for the project's overall goal of encouraging resilient 

building design in the floodplain and recognized the need to advance resiliency efforts beyond 

what is currently allowed in the ZR. However, Community Boards raised concerns about a 

variety of zoning and non-zoning issues relating largely to the applicability of the zoning text 

and to the need for financial relief in undertaking resiliency improvements that are being 

facilitated by the proposal. These concerns, along with other more specific recommendations on 

various aspects of the proposal , are further detailed below. 

Topics Related to ZCFR 

Applicability 

The majority of Community Board recommendations touched on the applicability of the proposal 

in a variety of ways. 

One Community Board in Manhattan wanted to see development in vulnerable areas being 

reduced and redirected to more sustainable areas. Another Manhattan Community Board 

suggested that a study should be made to determine appropriate density in high-risk areas, while 

a Community Board in Queens suggested that additional housing should only be added if it could 

be assured that new residents can evacuate. 

Some Community Boards had comments about FEMA' s updates to the Fl RMs, currently 

scheduled for release in 2024, and noted that the redefined floodplain could result in more areas 

being included within the project's applicability. ln a few instances, it was suggested that 

floodplain modifications should come before the Community Board for approval. One 
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Community Board in the Bronx commented that FEMA's FIRMs update would occur in less

than one year and that therefore the proposal is premature.

Some Community Boards in Manhattan and in the Bronx raised concerns about the overlap

between areas in the floodplain and areas in special purpose districts and historic districts. They

noted that special purpose districts and historic districts contain unique regulations to generate

specific design outcomes and questioned how the rules in the proposal would interact with those

regulations. Some Community Boards expressed concern regarding the potential of NYC

Landmarks Preservation Commission (LPC) restrictions to hinder resiliency efforts. However,

numerous Community Boards feared that increased building heights allowed under the proposal

could affect the unique qualities of historic and special purpose districts, with some requesting

that changes to buildings in these areas be subject to CPC approval with Community Board

notification (or LPC approval, if applicable).

Building Envelope

A number of Community Boards in Manhattan raised concerns about the treatment of new and

existing buildings: they wanted new ZCFR rules to apply only to existing buildings, particularly

height regulations and floor area exemptions (see further infonnation in the Ground Food

Regulations section below). They indicated that it would be difficult for many existing buildings

in their community districts to take advantage of these allowances compared to new buildings,

which could lead to inequitable outcomes.

Numerous Community Boards in Manhattan also raised concerns about increased building

heights allowed under the proposal. Specifically, they opposed measuring new buildings from

the Reference Plane, recommending instead that these buildings should get no height relief. One

Community Board suggested that existing buildings should be measured from the FRCE in lieu

of the Reference Plane, and another advised that existing buildings that use ZCFR's dry-

floodproofing floor area exemption should only be allowed one additional story and no more

than 15 feet above the height of the existing building.
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Community Board in the Bronx commented that FEMA's FIRMs update would occur in less 

than one year and that therefore the proposal is premature. 

Some Community Boards in Manhattan and in the Bronx raised concerns about the overlap 

between areas in the floodplain and areas in special purpose districts and historic districts. They 

noted that special purpose districts and historic districts contain unique regulations to generate 

specific design outcomes and questioned how the rules in the proposal would interact with those 

regulations. Some Community Boards expressed concern regarding the potential of NYC 

Landmarks Preservation Commission (LPC) restrictions to hinder resiliency efforts. However, 

numerous Community Boards feared that increased building heights allowed under the proposal 

could affect the unique qualities of historic and special purpose districts, with some requesting 

that changes to buildings in these areas be subject to CPC approval with Community Board 

notification ( or LPC approval, if applicable). 

Building Envelope 

A number of Community Boards in Manhattan raised concerns about the treatment of new and 

existing buildings: they wanted new ZCFR rules to apply only to existing buildings, particularly 

height regulations and floor area exemptions (see further infonnation in the Ground Food 

Regulations section below). They indicated that it would be difficult for many existing buildings 

in their community districts to take advantage of these allowances compared to new buildings, 

which could lead to inequitable outcomes. 

Numerous Community Boards in Manhattan also raised concerns about increased building 

heights allowed under the proposal. Specifically, they opposed measuring new buildings from 

the Reference Plane, recommending instead that these buildings should get no height relief. One 

Community Board suggested that existing buildings should be measured from the FRCE in lieu 

of the Reference Plane, and another advised that existing buildings that use ZCFR's dry

t1oodproofing floor area exemption should only be allowed one additional story and no more 

than 15 feet above the height of the existing building. 
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Ground Floor Regulations

Community Boards submitted differing recommendations regarding the floor area exemptions

included in the proposal. While Community Boards generally supported the dry-floodproofing

exemption for existing buildings, some requested that no floor area exemptions be given to new

buildings. Others recommended that existing buildings should have a cap on how much floor

area could be exempted for wet-floodproofed spaces. Conversely, one Community Board in

Queens recommended that the proposal should enable more floor area exemptions for single- and

two-family homes, particularly because below-grade spaces are not allowed by Appendix G for

residential buildings.

Discretionary Actions

A few Commimity Boards suggested that any anticipated special situations should be addressed

in the zoning text itself rather than by a BSA special permit.

Mechanical Equipment

Numerous Manhattan Community Boards indicated that the proposal's allowance for more

flexible siting of mechanical equipment could lead to mechanical equipment consuming
much-

needed open space in dense neighborhoods. One Community Board suggested that this flexibility

should be limited to low-density areas. However, another Community Board suggested that

mechanical equipment could be placed in open spaces in high-density areas, but only when

structurally necessary. One Community Board requested that proposals for MEP buildings

(permitted on housing campuses) should come to the Community Board for review.

Spaces Above Flood Elevations

One Community Board was concerned that allowing commercial uses on the second story of

buildings that do not contain cellar space could affect affordable housing.
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Ground Floor Regulatfrms 

Community Boards submitted differing recommendations regarding the floor area exemptions 

included in the proposal. While Commw1ity Boards generally supported the dry-floodproofing 

exemption for existing buildings, some requested that no floor area exemptions be given to new 

buildings. Others recommended that existing buildings should have a cap on how much floor 

area could be exempted for wet-floodproofed spaces. Conversely, one Community Board in 

Queens recommended that the proposal should enable more floor area exemptions for single- and 

two-family homes, particularly because below-grade spaces are not allowed by Appendix G for 

residential buildings. 

Discretionary Actions 

A few Community Boards suggested that any anticipated special situations should be addressed 

in the zoning text itself rather than by a BSA special permit. 

Mechanical Equipment 

Numerous Manhattan Community Boards indicated that the proposal's allowance for more 

flexible siting of mechanical equipment could lead to mechanical equipment consuming much

needed open space in dense neighborhoods. One Community Board suggested that this flexibility 

should be limited to low-density areas. However, another Community Board suggested that 

mechanical equipment could be placed in open spaces in high-density areas, but only when 

structurally necessary. One Community Board requested that proposals for MEP buildings 

(permitted on housing campuses) should come to the Community Board for review. 

Spaces Above Flood Elevations 

One Community Board was concerned that allowing commercial uses on the second story of 

buildings that do not contain cellar space could affect affordable housing. 
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Waterfi·ont Rules

One Queens Community Board recommended that required waterfront yards applicable in

waterfront areas be widened beyond 40 feet to provide additional protection to upland areas.

Power Systems

One Manhattan Community Board expressed concern regarding the proposal that power systems

be considered permitted obstructions because diesel generators could affect air quality and noise

in rear yards.

Vulnerable Populations

A few Community Boards in Manhattan and Queens asked that additional types of vulnerable

populations beyond nursing homes be analyzed, questioning whether other types of vulnerable

populations should be considered when limiting development in the floodplain. One Community

Board in Manhattan expressed concern regarding the restriction on nursing homes, noting that it

could hinder the expansion of a much-needed use. This Community Board recommended that the

risks that these facilities face should be mitigated by emergency protocols and infrastructure

upgrades, rather than by zoning.

Disaster Rules

Some Community Boards in Manhattan and the Bronx raised questions about why the proposal

includes rules that go beyond coastal flooding and asked for more guidelines that explain the

invocation of the rules. One Meantian Community Board raised a concern that the proposed

modifications to discontinuance provisions of existing non-conforming uses to address the

COVID-19 pandemic is concerning due to noise issues arising from commercial uses within

residence districts.
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Waterfi·ont Rules 

One Queens Community Board recommended that required waterfront yards applicable in 

waterfront areas be widened beyond 40 feet to provide additional protection to upland areas. 

Po,Fer Systems 

One Manhattan Community Board expressed concern regarding the proposal that power systems 

be considered permitted obstructions because diesel generators could affect air quality and noise 

in rear yards. 

Vulnerable Populations 

A few Community Boards in Manhattan and Queens asked that additional types of vulnerable 

populations beyond nursing homes be analyzed, questioning whether other types of vulnerable 

populations should be considered when limiting development in the floodplain. One Community 

Board in Manhattan expressed concern regarding the restriction on nursing homes, noting that it 

could hinder the expansion of a much-needed use. This Community Board recommended that the 

risks that these facilities face should be mitigated by emergency protocols and infrastructure 

upgrades, rather than by zoning. 

Disaster Rules 

Some Community Boards in Manhattan and the Bronx raised questions about why the proposal 

includes rules that go beyond coastal flooding and asked for more guidelines that explain the 

invocation of the rules. One Manhattan Community Board raised a concern that the proposed 

modifications to discontinuance provisions of existing non-conforming uses to address the 

COVID-19 pandemic is concerning due to noise issues arising from commercial uses within 

residence districts. 
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Other Resiliency-Related Topics

Financial Assistance

The majority of Community Boards in Manhattan, Queens, Brooklyn and the Bronx had non-

zoning concerns related to the need for financial assistance in undertaking resiliency

improvements, specifically in the form of low-cost loans, subsidies, and tax-abatements. Many

Community Boards worried that retrofitting and creating resilient buildings would be difficult

without such forms of financial assistance. Some Conniiüüity Boards argued that the proposed

rules without subsidies could end up exacerbating inequality by making it easier for new

buildings to use ZCFR's provisions, while retrofitting existing buildings would remain

financially difficult.

Flood insurance

A few Community Boards in Manhattan encouraged the City to further study the magnitude of

insurance savings that could be realized by building owners who retrofit their properties to be

more resilient, and that these results should be publicized to increase awareness.

Infi^astructural Improvements

A couple of Community Boards in Manhattan and Queens commented on infrastructural

improvements, including comments about how to preserve park land at risk of flooding, and

about the need for FEMA flood maps to take coastal protection projects into account.

Borough Board Review

The complete Borough Board resolutions are appended to this report, and are summarized below.

Manhattan

On January 21, 2021 the Manhattan Borough Board voted unanimously (18-0-0) to adopt a

resolution to recommend approval of the application, with conditions. The resolution described a

number of comments and conditions, including the following:
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Other Resiliency-Related Topics 

Financial Assislance 

The majority of Community Boards in Manhattan, Queens, Brooklyn and the Bronx had non

zoning concerns related to the need for financial assistance in undertaking resiliency 

improvements, specifically in the form of low-cost loans, subsidies, and tax-abatements. Many 

Community Boards worried that retrofitting and creating resilient buildings would be difficult 

without such fom1s of financial assistance. Some Community Boards argued that the proposed 

rules without subsidies could end up exacerbating inequality by making it easier for new 

buildings to use ZCFR's provisions, while retrofitting existing buildings would remain 

financially difficult. 

Flood insurance 

A few Community Boards in Manhattan encouraged the City to further study the magnitude of 

insurance savings that could be realized by building owners who retrofit their properties to be 

more resilient, and that these results should be publicized to increase awareness. 

lnji-a:structura/ Improvements 

A couple of Community Boards in Manhattan and Queens commented on infrastructural 

improvements, including comments about how to preserve park land at risk of flooding, and 

about the need for FEMA flood maps to take coastal protection projects into account. 

Borough Board Review 

The complete Borough Board resolutions are appended to this report, and are summarized below. 

Manhattan 

On January 21 , 2021 the Manhattan Borough Board voted unanimously ( 18-0-0) to adopt a 

resolution to recommend approval of the application, with conditions. The resolution described a 

number of comments and conditions, including the following: 
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"• Within Historic Districts, require special permit approval from the City Planning

Commission (CPC) for any new building to utilize this text amendment, with proper

review from relevant Community Boards and Borough Presidents, and require that any
design and zoning changes pursuant to this text amendment be subject to the approval of

the Landmarks Preservation Commission;

• Within special zoning districts, require special permit approval from the CPC for any new

building to utilize this text amendment, with proper review from relevant Community
Boards and Borough Presidents;

• For new buildings along primary streets in Commercial Districts, require dry-

floodproofing without any zoning exemptions or changes attached;

• For existing buildings along primary streets in Commercial Districts, limit height

increases due to exempted ground floor area related to dry-floodproofing to one floor of

no more than 15 feet above the existing building;

• For new buildings outside of primary streets in Commercial Districts, require wet-

floodproofing or dry-floodprooñng without zoning exemptions or changes attached;
• For existing buildings, limit reference plane to equal the Flood Resistant Construction

Elevation according to the New York City Building Code;

• For new buildings, eliminate the reference plane provision and instead continue to

measure building height from the curb level or base plane as currently measured;
• For small property owners who are seeking or are required to comply with floodproofing

provisions, DCP must work with other relevant agencies to create or identify sufficient

funding streams for these property owners to properly implement such measures;

• Require that the proposed Section 64-312 "Pennitted obstructions in required yards,

courts, and open spaces for all zoning
lots"

only apply to R1 through R5 Residence

Districts;
• Clearly define "primary street

frontages"
in Commercial Districts where dry-

floodproofing provisions would apply;

• Restrict the definition of "severe
disaster"

to natural disasters related to flooding for the

purposes of this text amendment;

• In relation to the concurrent Governors Island rezoning, ensure that both zoning actions

are coordinated in order to ensure that no information, briefing, or proposal be

undermined or contradicted, that each proposal be as transparent as possible, and each be

amended to be consistent with and to complement the other;

• Include a maximum number of variances that can be allowed by the Board of Standards

and Appeals;
• Require that DCP and other city agencies provide full transparency regarding any

resiliency-related studies conducted within Manhattan;

• Require that relevant Community Boards be properly consulted regarding any
establishment of a Designated Recovery Area in the event of a future disaster;

• Require that DCP study other sites of vulnerable populations within the floodplain in

addition to nursing homes, and the potential restriction of these uses within the

floodplain; and
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"• Within Historic Districts, require special permit approval from the City Planning 
Commission (CPC) for any new building to utilize this text amendment, with proper 
review from relevant Community Boards and Borough Presidents, and require that any 
design and zoning changes pursuant to this text amendment be subject to the approval of 
the Landmarks Preservation Commission; 

• Within special zoning districts, require special permit approval from the CPC for any new 
building to utilize this text amendment, with proper review from relevant Community 
Boards and Borough Presidents; 

• For new buildings along primary streets in Commercial Districts, require dry
floodproofing without any zoning exemptions or changes attached; 

• For existing buildings along primary streets in Commercial Districts, limit height 
increases due to exempted ground floor area related to dry-floodproofing to one floor of 
no more than 15 feet above the existing building; 

• For new buildings outside of primary streets in Commercial Districts, require wet
floodproofing or dry-floodproofing without zoning exemptions or changes attached; 

• For existing buildings, limit reference plane to equal the Flood Resistant Construction 
Elevation according to the New York City Building Code; 

• For new buildings, eliminate the reference plane provision and instead continue to 
measure building height from the curb level or base plane as currently measured; 

• For small property owners who are seeking or are required to comply with floodproofing 
provisions, DCP must work with other relevant agencies to create or identify sufficient 
funding streams for these property owners to properly implement such measures; 

• Require that the proposed Section 64-312 "Permitted obstructions in required yards, 
courts, and open spaces for all zoning lots" only apply to RI through RS Residence 
Districts; 

• Clearly define "primary street frontages" in Commercial Districts where dry
floodproofing provisions would apply; 

• Restrict the definition of "severe disaster" to natural disasters related to flooding for the 
purposes of this text amendment; 

• In relation to the concurrent Governors Island rezoning, ensure that both zoning actions 
are coordinated in order to ensure that no information, briefing, or proposal be 
undermined or contradicted, that each proposal be as transparent as possible, and each be 
amended to be consistent with and to complement the other; 

• Include a maximum number of variances that can be allowed by the Board of Standards 
and Appeals; 

• Require that DCP and other city agencies provide full transparency regarding any 
resiliency-related studies conducted within Manhattan; 

• Require that relevant Community Boards be properly consulted regarding any 
establishment of a Designated Recovery Area in the event of a future disaster; 

• Require that DCP study other sites of vulnerable populations within the floodplain in 
addition to nursing homes, and the potential restriction of these uses within the 
floodplain; and 
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• Regarding the East Side Coastal Resiliency project, require the City to urge FEMA to

update relevant flood maps when this project is
completed."

Brooklyn

On January 5, 2021 the Brooklyn Borough Board voted 16 in favor, none in opposition, and two

abstentions to adopt a resolution to recommend approval of the applications, with the following

comment:

"• The Administration and City Council, in order to assist those households that would

otherwise be paying more than 30 percent of their household income on additional

housing costs to pay for mandatory flood insurance or alternative refinancing or

secondary mortgages to fund the rebuilding or elevating of their homes, should include

for the provision of financial assistance for homeowners to make such improvements

through offerings such as low-cost loans, real estate tax abatements or exemptions, and

other financial mechanisms, for household earning up to 250 percent of Area Median

Income
(AMI)."

Borough President Review

The complete Borough President resolutions are appended to this report, and are summarized

below.

Bronx

On January 28, 2021, the Bronx Borough President submitted a recommendation in favor of

approval of the application.

Brooklyn

The Brooklyn Borough President issued a letter dated January 6, 2021, reiterating the comments

of the Borough Board.

Manhattan

The Manhattan Borough President issued a letter dated December 28, 2020 recommending

approval of the application with the following conditions:
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• Regarding the East Side Coastal Resiliency project, require the City to urge FEMA to 
update relevant flood maps when this project is completed." 

Brooklvn 

On January 5, 2021 the Brooklyn Borough Board voted 16 in favor, none in opposition, and two 

abstentions to adopt a resolution to recommend approval of the applications, with the following 

comment: 

"• The Administration and City Council, in order to assist those households that would 
otherwise be paying more than 30 percent of their household income on additional 
housing costs to pay for mandatory flood insurance or alternative refinancing or 
secondary mortgages to fund the rebuilding or elevating of their homes, should include 
for the provision of financial assistance for homeowners to make such improvements 
through offerings such as low-cost loans, real estate tax abatements or exemptions, and 
other financial mechanisms, for household earning up to 250 percent of Area Median 
Income (AMI)." 

Borough President Re,1iew 

The complete Borough President resolutions are appended to this report, and are summarized 

below. 

Bronx 

On January 28, 2021 , the Bronx Borough President submitted a recommendation in favor of 

approval of the application. 

Brooklyn 

The Brooklyn Borough President issued a letter dated January 6, 2021, reiterating the comments 

of the Borough Board. 

Manhattan 

The Manhattan Borough President issued a letter dated December 28, 2020 recommending 

approval of the application with the following conditions: 
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"• Continue to have these provisions apply to buildings rather than zoning lots within the

floodplain, so as to differentiate between new and existing buildings;
• Within Historic Districts, require proper notification to relevant Community Boards and

Borough Presidents, and require that any design and building envelope changes pursuant

to this text amendment be subject to the approval of the Landmarks Preservation

Commission;

• Within special zoning districts, require proper notification to relevant Community Boards

and Borough Presidents;

• For new buildings along primary streets in Commercial Districts, require dry-

floodproofing without granting any zoning exemptions or changes;

• For existing buildings along primary streets in Commercial Districts, limit height

increases due to exempted ground floor area related to dry-floodproofing to one floor of

no more than 15 feet above the existing building;
• For existing buildings in Commercial Districts or R6 though R10 districts, apply the

optional floor area exemption for dry-floodproofing (proposed ZR § 64-322(c)(1)(2), to

promote such resiliency measures in these areas;

• For new buildings outside of primary streets in Commercial Districts, require wet-

floodproofing or dry-floodproofing without granting any zoning exemptions or changes;
• For existing buildings outside of primary streets in Commercial Districts, when wet-

floodproofing is applied, limit the floor area exemption (proposed ZR § 64-322(c)(2)(3))

to 10,000 square feet;
• For existing buildings, limit reference plane to equal the Flood Resistant Construction

Elevation according to the New York City Building Code;

• For new buildings, eliminate the reference plane provision and instead continue to

measure building height from the curb level or base plane as currently measured;
• For small property owners who are seeking or required to comply with floodproofing

provisions, DCP must work with other relevant agencies to create or identify sufficient

funding streams for these property owners to properly implement such measures; and

• Proposed ZR § 64-312(a) should only be applicable to Residence Districts R1 through
RS."

Staten Island

On January 28, 2021, the Staten Island Borough President submitted a recommendation in favor

of approval of the application.
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"• Continue to have these provisions apply to buildings rather than zoning lots within the 
floodplain, so as to differentiate between new and existing buildings; 

• Within Historic Districts, require proper notification to relevant Community Boards and 
Borough Presidents, and require that any design and building envelope changes pursuant 
to this text amendment be subject to the approval of the Landmarks Preservation 
Commission; 

• Within special zoning districts, require proper notification to relevant Community Boards 
and Borough Presidents; 

• For new buildings along primary streets in Commercial Districts, require dry
floodproofing without granting any zoning exemptions or changes; 

• For existing buildings along primary streets in Commercial Districts, limit height 
increases due to exempted ground floor area related to dry-tloodproofing to one floor of 
no more than 15 feet above the existing building; 

• For existing buildings in Commercial Districts or R6 though RJ O districts, apply the 
optional floor area exemption for dry-floodproofing (proposed ZR§ 64-322(c)(1)(2), to 
promote such resiliency measures in these areas; 

• For new buildings outside of primary streets in Commercial Districts, require wet
floodproofing or dry-floodproofing without granting any zoning exemptions or changes; 

• For existing buildings outside of primary streets in Commercial Districts, when wet
floodproofing is applied, limit the floor area exemption (proposed ZR § 64-322( c )(2)(3)) 
to I 0,000 square feet; 

• For existing buildings, limit reference plane to equal the Flood Resistant Construction 
Elevation according to the New York City Building Code; 

• For new buildings, eliminate the reference plane provision and instead continue to 
measure building height from the curb level or base plane as currently measured; 

• For small property owners who are seeking or required to comply with tloodproofing 
provisions, DCP must work with other relevant agencies to create or identify sufficient 
funding streams for these property owners to properly implement such measures; and 

• Proposed ZR§ 64-312(a) should only be applicable to Residence Districts Rl through 
RS." 

Staten Island 

On January 28, 202L the Staten Island Borough President submitted a recommendation in favor 

of approval of the application. 
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City Planning Commission Public Hearing

On January 20, 2021, (Calendar No. 1) the CPC scheduled February 3, 2021, for a public hearing

on this application (N 210095 ZRY). The hearing was duly held on February 3, 2021(Calendar

No. 23). There were 12 speakers in favor of the application and two in opposition-

Speakers in opposition included members of the Riverdale Nature Preservancy and the Bronx

Council for Environmental Quality, who both included written testimony.

A representative of the Riverdale Nature Preservancy provided testimony in opposition to the

proposal, though they supported aspects of it, such as revised permitted obstruction and

waterfront regulations. They suggested that the proposal should limit new development in the

floodplain. They noted that Article VI, Chapter 4 of the ZR as it currently exists needs

revamping, but stated that the as-of-right provisions, particularly the Reference Plane, were

confusing and needed clarification. In addition, they raised concems about ZCFR rules

overriding Special Natural Area District (SNAD) rules and opposed the proposal's expanded

BSA special permits. Furthermore, they recommended that the disaster relief provisions of the

proposal should have clearer processes for establishing disaster recovery areas.

A representative of the Bronx Council for Environmental Quality spoke in opposition to the

proposal, arguing that ZCFR locks in development policies that contribute to current flooding

problems. They stated that the proposal does not prioritize green alternatives and infrastructure

and that ZCFR missed an opportunity to require flood mitigation alternatives in the ZR that

differ from hardscapes and impervious surfaces. They further noted that the proposal should wait

until FEMA releases its updated flood maps, and raised concerns that the proposal does not

create funding mechanisms for homeowners trying to undertake resiliency improvements. In

addition, they worried that ZCFR's disaster relief provisions give too much power to the Mayor

and other City agencies.
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City Planning Commission Public Hearing 

On January 20, 2021 , (Calendar No. I) the CPC scheduled February 3, 2021, for a public hearing 

on this application (N 210095 ZRY). The hearing was duly held on February 3, 202I(Calendar 

No. 23 ). There were 12 speakers in favor of the application and two in oppositions 

Speakers in opposition included members of the Riverdale Nature Preservancy and the Bronx 

Council for Environmental Quality, who both included written testimony. 

A representative of the Riverdale Nature Preservancy provided testimony in opposition to the 

proposal, though they supported aspects of it, such as revised permitted obstruction and 

waterfront regulations. They suggested that the proposal should limit new development in the 

floodplain. They noted that Article VI, Chapter 4 of the ZR as it currently exists needs 

revamping, but stated that the as-of-right provisions, pm1icularly the Reference Plane, were 

confusing and needed clarification. In addition, they raised concerns about ZCFR rules 

overriding Special Natural Area District (SNAD) rules and opposed the proposal's expanded 

BSA special permits. Furthermore, they recommended that the disaster relief provisions of the 

proposal should have clearer processes for establishing disaster recovery areas. 

A representative of the Bronx Council for Environmental Quality spoke in opposition to the 

proposal, arguing that ZCFR locks in development policies that contribute to current flooding 

problems. They stated that the proposal does not prioritize green alternatives and infrastructure 

and that ZCFR missed an opportunity to require flood mitigation alternatives in the ZR that 

differ from hardscapes and impervious surfaces. They further noted that the proposal should wait 

until FEMA releases its updated flood maps, and raised concerns that the proposal does not 

create funding mechanisms for homeowners trying to undertake resiliency improvements. In 

addition, they worried that ZCFR' s disaster relief provisions give too much power to the Mayor 

and other City agencies. 
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Speakers in favor included a representative of the Manhattan Borough President's Office; the

Deputy Director for Land Use and Buildings at the NYC Mayor's Office of Resiliency (MOR);

members from local community groups and organizations including the Center for NYC

Neighborhoods, NYC Audubon, Regional Plan Association (RPA), Waterfront Alliance,

Municipal Art Society (MAS), Resilient Red Hook Committee, and Enterprise Community

Partners; a member of the Citizens Housing Planning Council; and other individuals.

Neighborhood Housing Services of Brooklyn CDC, Inc., Operation Resilient Living and

Innovation Plus (ORLI+), RPA, MAS, and Resilient Red Hook Committee provided written

testimony in favor of the application.

Many speakers noted that, while zoning is a critical tool, it should not be the only tool for

achieving resiliency and highlighted that financial assistance at the State and federal level is

critical to allow homeowners to undertake resiliency improvements.

A representative of Neighborhood Housing Services of Brooklyn CDC, Inc. provided written

testimony in support of the proposal, noting that it could be a valuable tool giving residents

flexibility to transform their communities.

Members from ORLI+ provided written testimony in support of the proposal. They commended

ZCFR as a robust response to the city's climate change risks that looks to advance the goals of

enhanced resilience in the built environment. They expressed support for the proposal's

streetscape regulations, focus on long-term design, and flexibility for property owners to address

resiliency incrementally. They did, however, suggest that ZCFR's applicability should be

expanded to lots within the future 1% annual chance floodplain as shown in the NPCC's 2080s

high-end floodplain projections, and that the proposal should require green alternatives and

infrastructure improvements. They also echoed conimcats made by the Manhattan Borough

President's Office regarding limiting applicability of height and floor area allowances to new

buildings, and the need for financial assistance programs and other incentives for floodproofing

of affordable housing units.
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Speakers in favor included a representative of the Manhattan Borough President's Office; the 

Deputy Director for Land Use and Buildings at the NYC Mayor' s Office of Resiliency (MOR); 

members from local community groups and organizations including the Center for NYC 

Neighborhoods, NYC Audubon, Regional Plan Association (RPA), Waterfront Alliance, 

Municipal Art Society (MAS), Resilient Red Hook Committee, and Enterprise Community 

Partners; a member of the Citizens Housing Planning Council; and other individuals. 

Neighborhood Housing Services of Brooklyn CDC, Inc. , Operation Resilient Living and 

Innovation Plus (ORLI+), RPA, MAS, and Resilient Red Hook Committee provided writ1en 

testimony in favor of the application. 

Many speakers noted that, while zoning is a critical tool , it should not be the only tool for 

achieving resiliency and highlighted that financial assistance at the State and federal level is 

critical to allow homeowners to undertake resiliency improvements. 

A representative of Neighborhood Housing Services of Brooklyn CDC, Inc. provided \Nritten 

testimony in support of the proposal, noting that it could be a valuable tool giving residents 

flexibility to transform their communities. 

Members from ORLI+ provided written testimony in support of the proposal. They commended 

ZCFR as a robust response to the city's climate change risks that looks to advance the goals of 

enhanced resilience in the built environment. They expressed support for the proposal's 

streetscape regulations, focus on long-term design, and flexibility for property owners to address 

resiliency incrementally. They did, however, suggest that ZCFR ' s applicability should be 

expanded to lots within the future I% annual chance floodplain as shown in the NPCC's 2080s 

high-end floodplain projections, and that the proposal should require green alternatives and 

infrastructure improvements. They also echoed comments made by the Manhattan Borough 

President's Office regarding limiting applicability of height and floor area allowances to new 

buildings, and the need for financial assistance programs and other incentives for floodproofing 

of affordable housing units. 
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A representative of the Citizens Housing Planning Council commended the collaborative

outreach effort that informed the proposal. They noted that feedback from the planning and

design industry had been incorporated into the zoning text, including comments about the

expansion of applicability into the 0.2% chance floodplain and about streetscape requirements.

A representative of the Center for NYC Neighborhoods expressed support for the proposal. They

stated that the ZCFR would help increase resiliency, lower insurance premiums, and improve the

ability for property owners to make long-term investments in their homes. They also noted that

the proposal complements much of their work by expanding applicability to include the 0.2%

chance floodplain and would allow homeowners to more easily elevate their homes and

mechanical systems.

A representative of the RPA referenced the city's 520 miles of shoreline, which places the city at

higher risk from rising sea levels. They stated that because of this heightened risk the city must

take immediate action to become more resilient. While they noted that strategic buyouts and

other resiliency efforts are necessary, they detailed that ZCFR incorporates lessons learned from

Hurricane Sandy and anticipated damage from present and future flood zones. In addition, they

supported the proposal's restriction on nursing homes in the floodplain.

The Deputy Director of Land Use and Building at MOR also noted that adapting to climate

change will require multiple lines of defense, and that ZCFR is one of those lines. They stated

that rigorous standards and flexible provisions are necessary to combat climate change, and that

the proposal exemplifies this approach. They referenced a number of programs designed to assist

homeowners in the floodplain and asserted that ZCFR is a necessary first step toward resiliency.

A representative of the Waterfront Alliance described the City's robust community engagement

effort post-Sandy, citing how over 2,500 New Yorkers participated in the process of creating the

proposal. They noted that provisions encouraging soft shorelines will allow for ecologically
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A representative of the Citizens Housing Planning Council commended the collaborative 

outreach effort that informed the proposal. They noted that feedback from the planning and 

design industry had been incorporated into the zoning text, including comments about the 

expansion of applicability into the 0.2% chance floodplain and about streetscape requirements. 

A representative of the Center for NYC Neighborhoods expressed support for the proposal. They 

stated that the ZCFR would help increase resiliency, lower insurance premiums, and improve the 

ability for prope11y owners to make long-term investments in their homes. They also noted that 

the proposal complements much of their work by expanding applicability to include the 0.2% 

chance floodplain and would allow homeowners to more easily elevate their homes and 

mechanical systems. 

A representative of the RPA referenced the city's 520 miles of shoreline, which places the city at 

higher risk from rising sea levels. They stated that because of this heightened risk the city must 

take immediate action to become more resilient. While they noted that strategic buyouts and 

other resiliency efforts are necessary, they detailed that ZCFR incorporates lessons learned from 

Hurricane Sandy and anticipated damage from present and future flood zones. In addition, they 

supported the proposal's restriction on nursing homes in the floodplain. 

The Deputy Director of Land Use and Building at MOR also noted that adapting to climate 

change will require multiple lines of defense, and that ZCFR is one of those lines. They stated 

that rigorous standards and flexible provisions are necessary to combat climate change, and that 

the proposal exemplifies this approach. They referenced a number of programs designed to assist 

homeowners in the floodplain and asserted that ZCFR is a necessary first step toward resiliency. 

A representative of the Waterfront Alliance described the City's robust community engagement 

effort post-Sandy, citing how over 2,500 New Yorkers participated in the process of creating the 

proposal. They noted that provisions encouraging soft shorelines will allow for ecologically 
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productive shorelines, and stated that ZCFR is a positive and impactful step in the right direction

toward resiliency.

A representative of MAS supported the project, though attested that the City must partner with

local, State, and federal agencies to provide financial assistance to homeowners who are

upgrading their homes, noting that, otherwise, financially vulnerable homeowners would remain

at risk. They recommended that the proposal expand applicability using 2080 projected flood

levels instead of the 2050 projections given the vast scale of potential climate change impacts. In

addition, they supported the suggestion of Manhattan Community Board 1 and the Manhattan

Borough President that hospitals should be restricted in the floodplain, and that CPC permit

approval should be required for buildings in historic districts. They also raised concerns about

how zoning lot mergers and new development could take advantage of these regulations.

A representative of the Resilient Red Hook Committee spoke in support of the proposal with a

number of recommendations, including that small businesses such as doctor's and lawyer's

offices should not require a BSA special permit to locate in residence districts, and that the

proposed dry-floodproofing floor area exemptions should be increased beyond 30 feet.

A member of the public stated that ZCFR's detail-oriented, collaborative process is a model for

how planning could be done in the future, while noting that the proposal should be only the first

step toward achieving resiliency.

A representative of the Manhattan Borough President noted that zoning should not be the only

tool used to achieve resiliency, and that a multi-faceted approach at the local, State, and federal

level is needed. They reiterated concerns raised in the Borough President's recommendation

regarding historic districts and how certain regulations such as dry-floodproofing measures could

allow new construction to disrupt neighborhood character.
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productive shorelines, and stated that ZCFR is a positive and impactful step in the right direction 

toward resiliency. 

A representative of MAS supported the project, though attested that the City must partner with 

local, State, and federal agencies to provide financial assistance to homeowners who are 

upgrading their homes, noting that, otherwise, financially vulnerable homeowners would remain 

at risk. They recommended that the proposal expand applicability using 2080 projected flood 

levels instead of the 2050 projections given the vast scale of potential climate change impacts. In 

addition, they supported the suggestion of Manhattan Community Board I and the Manhattan 

Borough President that hospitals should be restricted in the floodplain, and that CPC permit 

approval should be required for buildings in historic districts. They also raised concerns about 

how zoning lot mergers and new development could take advantage of these regulations. 

A representative of the Resilient Red Hook Committee spoke in support of the proposal with a 

number of recommendations, including that small businesses such as doctor's and lawyer' s 

offices should not require a BSA special permit to locate in residence districts, and that the 

proposed dry-floodproofing floor area exemptions should be increased beyond 30 feet. 

A member of the public stated that ZCFR's detail-oriented, collaborative process is a model for 

how planning could be done in the future, while noting that the proposal should be only the first 

step toward achieving resiliency. 

A representative of the Manhattan Borough President noted that zoning should not be the only 

tool used to achieve resiliency, and that a multi-faceted approach at the local, State, and federal 

level is needed. They reiterated concerns raised in the Borough President ' s recommendation 

regarding historic districts and how certain regulations such as dry-floodproofing measures could 

allow new construction to disrupt neighborhood character. 
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A representative of Enterprise Community Partners spoke in support of the proposal, stating that

ZCFR would allow homeowners to build and retrofit more resilient homes.

There were no other speakers, and the hearing was closed.

CONSIDERATION

The Commission believes that the application for the text amendment (N 210095 ZRY), as

modified herein, is appropriate.

The Commission notes that ZCFR is one component of a wide range of efforts to realize the

vision of a more resilient city. ZCFR will update and make permanent the current temporary

regulations put in place after Hurricane Sandy to remove zoning barriers that hinder existing

buildings, new buildings and waterfront open spaces from meeting resiliency standards, while

also addressing sea level rise. ZCFR also includes special provisions to help facilitate the city's

long-term recovery from the COVID-19 pandemic and its associated economic effects, and

addresses other zoning regulations applicable citywide that could impede disaster recovery. The

Commission recognizes the importance of addressing these pressing issues and notes that the

proposal will allow homeowners and business owners who live and work in the city's Doodplain

to incorporate resiliency measures to reduce damage from future coastal flood events, be resilient

in the long-term by accounting for climate change, and potentially save on long-term flood

insurance costs.

The Commission notes that ZCFR incorporates lessons learned and initiatives implemented

through the City's recovery efforts since Hurricane Sandy, and was developed based on analysis

of resilient construction in the floodplain, through widespread coordination with other City

agencies, and community feedback received during an extensive public engagement process. The

Commission applauds DCP's significant work and outreach efforts on ZCFR.
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A representative of Enterprise Community Partners spoke in support of the proposal, stating that 

ZCFR would allow homeowners to build and retrofit more resilient homes. 

There were no other speakers, and the hearing was closed. 

CONSIDERATION 

The Commission believes that the application for the text amendment (N 210095 ZRY), as 

modified herein, is appropriate. 

The Commission notes that ZCFR is one component of a wide range of efforts to realize the 

vision of a more resilient city. ZCFR will update and make permanent the current temporary 

regulations put in place after Hurricane Sandy to remove zoning barriers that hinder existing 

buildings, new buildings and waterfront open spaces from meeting resiliency standards, while 

also addressing sea level rise. ZCFR also includes special provisions to help facilitate the city's 

long-term recovery from the COVJD-19 pandemic and its associated economic effects, and 

addresses other zoning regulations applicable citywide that could impede disaster recovery. The 

Commission recognizes the importance of addressing these pressing issues and notes that the 

proposal will allow homeowners and business owners who live and work in the city's floodplain 

to incorporate resiliency measures to reduce damage from tuture coastal flood events, be resilient 

in the long-term by accounting for climate change, and potentially save on long-term flood 

insurance costs. 

The Commission notes that ZCFR incorporates lessons learned and initiatives implemented 

through the City's recovery efforts since Hurricane Sandy, and was developed based on analysis 

of resilient construction in the floodplain, through widespread coordination with other City 

agencies, and community feedback received during an extensive public engagement process. The 

Commission applauds DCP's significant work and outreach efforts on ZCFR. 
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The Commission has carefully considered the recommendations made by Community Boards,

Borough Boards, Borough Presidents, and others at the public hearing. While the Commission

heard testimony about individual clcmcats of ZCFR, much of the commentary was focused on

resiliency items outside of the scope of the proposed text amendment. The Commission will

address items related to ZCFR and other resiliency-related topics separately, beginning with

comments related to ZCFR structured around the proposal's goals.

Topics Related to ZCFR

Goal 1. Encourage resiliency throughout the current and future floodnlains

ZCFR will allow buildings owners to proactively incorporate resiliency improvements in their

buildings by expanding applicability to the entire floodplain. Whereas today buildings that are

wholly or partially located within the 1% annual chance floodplain can use the 2013 Flood Text,

the proposal will expand this to all zoning lots that are wholly or partially located within both the

1% and 0.2% annual chance floodplains. The Commission notes that this will better enable

property owners to incorporate resiliency measures, even when those are not required to comply

with Appendix G. The Commission believes that this expansion is appropriate and a major step

forward for the city's long-term resiliency.

Future Floodplain and Future Maps

One Community Board in the Bronx suggested that FEMA's update to the FIRMs, which

establish the location of the 1% and 0.2% annual chance floodplains, will occur in less than a

year, claiming that ZCFR is premature. However, the Commission notes that FEMA's target

release date for the map update is still several years away (it is currently scheduled for 2024).

The Commission believes that ZCFR's timing is appropriate, as there is no reason to delay

regulations that will allow the city's floodplain community to more easily advance long-term

resiliency. Given the scale of the city's resiliency issues, the Commission believes that these

rules should be put in place as soon as possible. The Commission also notes that ZCFR's

applicability is based on the flood maps used for Appendix G compliance purposes, which will

allow the proposal's applicability to automatically change if the applicable flood maps are
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The Commission has carefully considered the recommendations made by Community Boards, 

Borough Boards, Borough Presidents, and others at the public hearing. While the Commission 

heard testimony about individual elements of ZCFR, much of the commentary was focused on 

resiliency items outside of the scope of the proposed text amendment. The Commission will 

address items related to ZCFR and other resiliency-related topics separately, beginning with 

comments related to ZCFR structured around the proposal's goals. 

Topics Related to ZCFR 

Goal l. Encourage resiliencv throughout the current and future floodplains 

ZCFR will allow buildings owners to proactively incorporate resiliency improvements in their 

buildings by expanding applicability to the entire floodplain. Whereas today buildings that are 

wholly or partially located within the I% annual chance floodplain can use the 2013 Flood Text, 

the proposal will expand this to all zoning lots that are wholly or partially located within both the 

1 % and 0.2% annual chance floodplains . The Commission notes that this will better enable 

property owners to incorporate resiliency measures, even when those are not required to comply 

with Appendix G. The Commission believes that this expansion is appropriate and a major step 

forward for the city's long-term resiliency. 

Future Floodplain and Future Maps 

One Community Board in the Bronx suggested that FEMA's update to the FIRMs, which 

establish the location of the 1 % and 0.2% annual chance floodplains, will occur in less than a 

year, claiming that ZCFR is premature. However, the Commission notes that FEMA 's target 

release date for the map update is still several years away (it is currently scheduled for 2024). 

The Commission believes that ZCFR's timing is appropriate, as there is no reason to delay 

regulations that will allow the city's floodplain community to more easily advance long-term 

resiliency. Given the scale of the city ' s resiliency issues, the Commission believes that these 

rules should be put in place as soon as possible. The Commission also notes that ZCFR' s 

applicability is based on the flood maps used for Appendix G compliance purposes, which will 

allow the proposal ' s applicability to automatically change if the applicable flood maps are 
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modified, whether in response to rising sea levels or infrastructure projects that decrease flood

risk. The Commission therefore believes that the proposal and its relationship to flood map

changes is appropriate and that no changes are warranted.

The Commission also heard testimony from organizations asking that the expansion area

encompass the 2080 projected 1% annual chance floodplain to better reflect the usable lifespan

of buildings. The Commission notes that the 0.2% floodphin expansion area in ZCFR is a proxy

for the high-end projection of the 2050 1% annual chance floodplain (generally the equivalent

mid-range projections in the 2080s and 2100s). Recognizing that flood projections are not a fixed

number but rather a large range, particularly beyond the 2050s, the Commission believes that the

proposed expansion area is an important first step as the City and FEMA continue to develop

future flood-risk maps. Further, the 0.2% annual chance floodplain is already included within

accepted regulatory maps and is an efficient way for the City to advance resiliency efforts.

Historic districts and special pwpose districts

A general concern was raised by a few Community Boards, the Manhattan Borough President

and a non-profit organization regarding how ZCFR would modify the rules applicable in special

purpose districts and historic districts. In a few instances, it was suggested that use of the

resiliency measures in ZCFR should require the Commission's approval through a special

permit.

The Commission notes that the 2013 Flood Text is already applicable in historic districts in the

1% annual chance floodplain and that ZCFR will expand this to include the 0.2% annual chance

floodplain. The Commission further recognizes that the LPC will continue to have jurisdiction

over the approval process for retrofits of existing historic structures and for new construction

proposed throughout the floodplain (as it has such powers throughout the city). By enabling

ZCFR to apply within these areas, building owners in historic districts will have a greater ability

to make resiliency improvements or to build resiliently. The concerns raised mainly focused on

the additional height permitted by ZCFR and its potential effects on these areas. However, the
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modified, whether in response to rising sea levels or infrastructure projects that decrease flood 

risk. The Commission therefore believes that the proposal and its relationship to flood map 

changes is appropriate and that no changes are warranted. 

The Commission also heard testimony from organizations asking that the expansion area 

encompass the 2080 projected 1 % annual chance floodplain to better reflect the usable lifespan 

of buildings. The Commission notes that the 0.2% floodplain expansion area in ZCFR is a proxy 

for the high-end projection of the 2050 1 % annual chance floodplain (generally the equivalent 

mid-range projections in the 2080s and 21 00s). Recognizing that flood projections are not a fixed 

number but rather a large range, particularly beyond the 2050s, the Commission believes that the 

proposed expansion area is an important first step as the City and FEMA continue to develop 

future flood-risk maps. Further, the 0.2% annual chance floodplain is already included within 

accepted regulatory maps and is an eflicient way for the City to advance resiliency efforts. 

Historic districts and special purpose districts 

A general concern was raised by a few Community Boards, the Manhattan Borough President 

and a non-profit organization regarding how ZCFR would modify the rules applicable in special 

purpose districts and historic districts. In a tew instances, it was suggested that use of the 

resiliency measures in ZCFR should require the Commission's approval through a special 

permit. 

The Commission notes that the 2013 Flood Text is already applicable in historic districts in the 

I% annual chance floodplain and that ZCFR will expand this to include the 0.2% annual chance 

floodplain. The Commission further recognizes that the LPC will continue to have jurisdiction 

over the approval process for retrofits of existing historic structures and for new construction 

proposed throughout the floodplain (as it has such powers throughout the city). By enabling 

ZCFR to apply within these areas, building owners in historic districts will have a greater ability 

to make resiliency improvements or to build resiliently. The concerns raised mainly focused on 

the additional height permitted by ZCFR and its potential effects on these areas. However, the 
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Commission notes that LPC reviews the proposed height of new construction or additions to

existing structures, and may impose height limits lower than what zoning regulations allow. The

Commission believes that the proposal will provide LPC with appropriate tools to promote

resiliency while maintaining the historic character of these areas in the floodplain, and that

therefore no changes are warranted.

The Commission also notes that the 2013 Flood Text is already applicable in special purpose

districts in the 1% annual chance floodplain and that ZCFR will expand this to special purpose

districts in the 0.2% annual chance floodplains consistent with its overall goal of encouraging

resiliency in the current and future floodplains. While the Commission acknowledges that special

purpose districts respond to a range of locally specific conditions, the coastal flood risks that

ZCFR looks to address are as applicable in the floodplain's special purpose districts as they are

to areas outside of special purpose districts. Removing as of right applicability in special purpose

districts would be inconsistent with how these areas are treated by the current 2013 Flood Text,

and would make it harder for buildings there to address sea level rise. The Commission believes

all buildings in the floodplain should have opportunities to best address these issues wherever

they are located. More particularly, the Comminion notes that many special purpose districts in

the floodplain look to ensure a vibrant streetscape through special ground floor rules. The

Commission notes that ZCFR includes several provisions meant to encourage resilient designs

that can also contribute to the city's streetscape, such as the proposal's expanded streetscape

framework. Removing these rules from being applicable within special purpose districts would

make it harder to achieve their intended purposes, particularly in those areas in the 0.2% annual

chance floodplain which were often developed before Hurricane Sandy and may not have fully

considered resiliency issues.

The Commission also reviewed concems about two specific special purpose districts: the Special

West Chelsea District (SWCD) in Manhattan and the Special Natural Areas District (SNAD) in

the Bronx. The local Community Board raised concerns about how ZCFR would affect the

SWCD's various rules, with particular emphasis on maximum heights. The Commission notes
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Commission notes that LPC reviews the proposed height of new construction or additions to 

existing structures, and may impose height limits lower than what zoning regulations allow. The 

Commission believes that the proposal will provide LPC with appropriate tools to promote 

resiliency while maintaining the historic character of these areas in the floodplain, and that 

therefore no changes are warranted. 

The Commission also notes that the 2013 Flood Text is already applicable in special purpose 

districts in the 1 % annual chance floodplain and that ZCFR will expand this to special purpose 

districts in the 0.2% annual chance floodplains consistent with its overall goal of encouraging 

resiliency in the current and future floodplains . While the Commission acknowledges that special 

purpose districts respond to a range of locally specific conditions, the coastal flood risks that 

ZCFR looks to address are as applicable in the floodplain's special purpose districts as they are 

to areas outside of special purpose districts. Removing as ofright applicability in special purpose 

districts would be inconsistent with how these areas are treated by the current 2013 Flood Text, 

and would make it harder for buildings there to address sea level rise. The Commission believes 

all buildings in the floodplain should have opportunities to best address these issues wherever 

they are located. More particularly, the Commission notes that many special purpose districts in 

the floodplain look to ensure a vibrant streetscape through special ground floor rules. The 

Commission notes that ZCFR includes several provisions meant to encourage resilient designs 

that can also contribute to the city ' s streetscape, such as the proposal's expanded streetscape 

framework. Removing these rules from being applicable within special purpose districts would 

make it harder to achieve their intended purposes, particularly in those areas in the 0.2% annual 

chance floodplain which were often developed before Hurricane Sandy and may not have fully 

considered resiliency issues. 

The Commission also reviewed concerns about two specific special purpose districts: the Special 

West Chelsea District (SWCD) in Manhattan and the Special Natural Areas District (SNAD) in 

the Bronx. The local Community Board raised concerns about how ZCFR would affect the 

SWCD' s various rules, with particular emphasis on maximum heights. The Commission notes 
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that the 2013 Flood Text regulations are already applicable within the areas of this special

purpose district within the 1% annual chance floodplain. DCP assessed recent construction in

this area and found a number of buildings using the current as of right zoning relief afforded to

buildings there, including the "bump
up"

provision to raise heights by up to 12 feet and the

allowance to raise ground floors up to the FRCE. The Commission notes that ZCFR's

modifications to the 2013 Flood Text will actually reduce heights from the current bump up, and

will provide a better incentive to place ground floors at street level which will improve the

streetscape of resilient buildings. Ultimately, the Commission believes that ZCFR's

modifications will better ensure that resilient buildings continue to contribute to their

surroimdings within this and other special purpose districts. One Bronx Community Board and a

local environmental conservation organization expressed concern that ZCFR's regulations will

supersede the SNAD requirements. While only a very small portion of the SNAD area in the

Bronx is located in the floodplain, the Commission believes that it is still important for ZCFR to

apply so that the limited number of applicable sites can

proactively incorporate resiliency strategies, like all other sites within the floodplain.

Overall, the Commission believes that ZCFR's optional relief should be available as of right in

all special purpose districts in the floodplain - as the 2013 Flood Text provisions are today
-

so that buildings there can meet resiliency standards. The Commission further believes that the

proposal's focus on improving ground floors is in line with the goals of existing special purpose

districts. Therefore, the Commission believes that the proposal is appropriate and no changes are

warranted.

Goal 2. Support long-term resilient design for all building types

The Commission believes that the proposal appropriately addresses the wide variety of building

types found throughout the floodplain and provides necessâry modifications to the existing 2013

Flood Text that would otherwise hinder resiliency improvements. The proposal better enables

property owners to advance a variety of resiliency measures: from physically elevating existing

homes, to evacuating spaces below the FRCE and relocating them to the top of the structure.
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that the 2013 Flood Text regulations are already applicable within the areas of this special 

purpose district within the I% annual chance floodplain. DCP assessed recent construction in 

this area and found a number of buildings using the current as of right zoning relief afforded to 

buildings there, including the "bump up" provision to raise heights by up to 12 feet and the 

allowance to raise ground floors up to the FRCE. The Commission notes that ZCFR's 

modifications to the 2013 Flood Text will actually reduce heights from the current bump up, and 

will provide a better incentive to place ground floors at street level which will improve the 

streetscape of resilient buildings. Ultimately, the Commission believes that ZCFR 's 

modifications will better ensure that resilient buildings continue to contribute to their 

surroundings within this and other special purpose districts. One Bronx Community Board and a 

local environmental conservation organization expressed concern that ZCFR's regulations will 

supersede the SNAD requirements. While only a very small portion of the SNAD area in the 

Bronx is located in the floodplain, the Commission believes that it is still important for ZCFR to 

apply so that the limited number of applicable sites can 

proactively incorporate resiliency strategies, like all other sites within the floodplain. 

Overall, the Commission believes that ZCFR's optional relief should be available as of right in 

all special purpose districts in the floodplain - as the 2013 Flood Text provisions are today -

so that buildings there can meet resiliency standards. The Commission further believes that the 

proposal's focus on improving ground floors is in line with the goals of existing special purpose 

districts. Therefore, the Commission believes that the proposal is appropriate and no changes are 

warranted. 

Goal 2. Support long-term resilient design for all building tvpes 

The Commission believes that the proposal appropriately addresses the wide variety of building 

types found throughout the floodplain and provides necessary modifications to the existing 2013 

Flood Text that would otherwise hinder resiliency improvements. The proposal better enables 

property owners to advance a variety of resiliency measures: from physically elevating existing 

homes, to evacuating spaces below the FRCE and relocating them to the top of the structure. 
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These optional rules generally modify existing regulations for building envelopes and ground

floors, while addressing more unique situations, such as small lots in low-density areas, non-

complying buildings, non-confonning uses, and buildings that require more relief than the as of

right rules can offer. When any of these allowances are used, buildings will have to comply with

Flood-Resistant Construction Standards and a new set of streetscape regulations, which the

Commission believes are necessary to promote long-term resilient design and a vibrant public

realm. While few of these elements generated much public comment, the Commission did hear

testimony regarding whether new and existing buildings should be treated differently, and

whether the proposed BSA special permits are necessary.

New Versus Existing Buildings (height and floor area regulations)

The Commission received comments from a few Manhattan Community Boards, as well as the

Borough Board and the Borough President's Office, requesting that ZCFR's height allowances

and floor area exemptions for floodproofed spaces only apply to existing buildings, since new

buildings in the 1% annual chance floodplain are already required to meet Flood-Resistant

Construction Standards.

The Commission notes that zoning regulations have provided relief to both new and existing

buildings for over 30 years so that they can accommodate flood protection measures. In 1989,

the Commission responded to requests from communities that maximum heights be measured

from the BFE (as opposed to grade level) to ensure that property owners would not lose

buildable space when meeting FEMA's requiremêñts for new construction. Floor area

exemptions were also introduced for spaces located below the flood level through modifications

to the Cellar definition in the ZR, since these spaces have limited use in residential buildings

meeting the Flood-Resistant Construction Standards (only parking, storage and building access is

allowed within such spaces).

The 2013 Flood Text continued this trend of treating existing and new buildings similarly by

allowing them both to be measured from the new, higher FRCE. In addition, the 2013 Flood Text
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These optional rules generally modify existing regulations for building envelopes and ground 

floors, while addressing more unique situations, such as small lots in low-density areas, non

complying buildings, non-conforming uses, and buildings that require more relief than the as of 

right rules can offer. When any of these allowances are used , buildings will have to comply with 

Flood-Resistant Construction Standards and a new set of streetscape regulations, which the 

Commission believes are necessary to promote long-tem1 resilient design and a vibrant public 

realm. While few of these elements generated much public comment, the Commission did hear 

testimony regarding whether new and existing buildings should be treated differently, and 

whether the proposed BSA special permits are necessary. 

New Versus Existing Buildings (height and.floor area regulations) 

The Commission received comments from a few Manhattan Community Boards, as well as the 

Borough Board and the Borough President's Office, requesting that ZCFR's height allowances 

and floor area exemptions for floodproofed spaces only apply to existing buildings, since new 

buildings in the l % annual chance floodplain are already required to meet Flood-Resistant 

Construction Standards. 

The Commission notes that zoning regulations have provided relief to both new and existing 

buildings for over 30 years so that they can accommodate flood protection measures. In 1989, 

the Commission responded to requests from communities that maximum heights be measured 

from the BFE (as opposed to grade level) to ensure that property owners would not lose 

buildable space when meeting FEMA's requirements for new construction. Floor area 

exemptions were also introduced for spaces located below the flood level through modifications 

to the Cellar definition in the ZR, since these spaces have limited use in residential buildings 

meeting the Flood-Resistant Construction Standards (only parking, storage and building access is 

allowed within such spaces). 

The 2013 Flood Text continued this trend of treating existing and new buildings similarly by 

allowing them both to be measured from the new, higher FRCE. In addition, the 2013 Flood Text 

59 N 210095 ZRY 



allows both new and existing buildings to measure their height from an even higher elevation

(nine, 10 or 12 feet) depending on the building type and zoning district through what is

commonly called the "bump
up"

provision. Through outreach efforts, DCP heard that the bump

up has been helpful in allowing property owners to incorporate sea level rise into their building's

design and reduce the number of low-quality crawl spaces that often include blank walls. But,

DCP also received feedback that the current framework was confusing and often led to

inconsistent outcomes even along the same street. While some floor area provisions were only

made applicable to existing buildings in the 2013 Flood Text, the most impactful allowance

applied to both new and existing buildings, specifically that all spaces below the FRCE were

considered to be a cellar, and therefore not counted as floor area. DCP found that it mainly

allowed new buildings to exempt their entire ground floor level and led to some buildings being

out of scale with their surroundings.

Given this long history of treating new and existing buildings similarly when it comes to

resiliency, the Commission believes it is appropriate and more equitable to continue with this

approach. The Commission notes that ZCFR would address the issues with the current provisions

by replacing the bump up provision with the Reference Plane that would be available to all

buildings in the floodplain, but lowered to a maximum height of 10 feet in the 1% annual chance

floodplain and established to a height of five feet in the 0.2% annual chance floodplain. The

various floor area exemptions would be simplified by permitting wet-floodproofed spaces to be

discounted in all buildings and limit the floor area exemption for dry-floodproofed ground floor

spaces to a maximum depth of 30 feet in all buildings. These changes would better enable all

property owners to proactively meet Flood-Resistant Construction Standards, but also to exceed

these standards if a property owner opts to include future sea level rise projections into the

design, without having to lose buildable space. It would also allow buildings to address sea level

rise and provide an improved ground floor because, absent ZCFR's additional height and

modified floor area exemptions,
buildings'

designs would often lead to crawl spaces with low

ceilings and blank walls.
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allows both new and existing buildings to measure their height from an even higher elevation 

(nine, 10 or I 2 feet) depending on the building type and zoning district through what is 

commonly called the "bump up" provision. Through outreach efforts, DCP heard that the bump 

up has been helpful in allowing property owners to incorporate sea level rise into their building's 

design and reduce the number of low-quality crawl spaces that often include blank walls. But, 

DCP also received feedback that the current framework was confusing and often led to 

inconsistent outcomes even along the same street. While some floor area provisions were only 

made applicable to existing buildings in the 2013 Flood Text, the most impactful allowance 

applied to both new and existing buildings, specifically that all spaces below the FRCE were 

considered to be a cellar, and therefore not counted as floor area. DCP found that it mainly 

allowed new buildings to exempt their entire ground floor level and led to some buildings being 

out of scale with their surroundings. 

Given this long history of treating new and existing buildings similarly when it comes to 

resiliency, the Commission believes it is appropriate and more equitable to continue with this 

approach. The Commission notes that ZCFR would address the issues with the current provisions 

by replacing the bump up provision with the Reference Plane that would be available to all 

buildings in the floodplain , but lowered to a maximum height of IO feet in the I% annual chance 

floodplain and established to a height of five feet in the 0.2% annual chance floodplain. The 

various floor area exemptions would be simplified by permitting wet-tloodproofed spaces to be 

discounted in all buildings and limit the floor area exemption for dry-floodproofed ground floor 

spaces to a maximum depth of 30 feet in all buildings. These changes would better enable all 

property owners to proactively meet Flood-Resistant Construction Standards, but also to exceed 

these standards if a property owner opts to include future sea level rise projections into the 

design, without having to lose buildable space. It would also allow buildings to address sea level 

rise and provide an improved ground floor because, absent ZCFR's additional height and 

modified floor area exemptions, buildings' designs would often lead to crawl spaces with low 

ceilings and blank walls. 
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There were a number of Manhattan Community Boards that agreed that additional height should

be available for existing buildings to retrofit, but believed that this should only be up to the

FRCE and that the Reference Plane should not be available. As noted previously, the Reference

Plane builds upon the current bump up provisions that are already available for many new and

existing buildings in the Doodplain. Removing this allowance would make it harder for many

existing buildings to become resilient, particularly for existing large and/or attached buildings

that often cannot be physically elevated and so need additional height to relocate an existing

floor higher in the structure.

The Commission heard testimony about the wet-floodproofing exemption. A few Manhattan

Community Boards and the Borough President recommended that existing buildings should have

a cap on how much floor area can be exempted. Conversely, a Queens Commüñity Board

recommended that the proposal should exempt other spaces for single- and two-family homes

since below-grade spaces are not pennitted by Appendix G. The Commission notes the wide

variety of buildings and building sizes in the floodplain and believes that any single maximum

exemption would not be able to address the needs of the floodplain. The Commission also notes

that Appendix G only pennits these spaces to be used for parking, storage and building access, so

exempting living spaces would not be in line with these requirements. As such, the Commission

believes that the wet-floodproofing exemption is appropriate.

One Manhattan Community Board, the Borough Board and the Borough President also

suggested that ZCFR should simply require dry-floodproofing along commercial corridors. The

Commission notes that locating dry-floodproofed space close to grade can be a very expensive

undertaking, which is why the 2013 Flood Text attempted to incentivize it with a floor area

exemption. Absent this, it is very likely that ground floor spaces would be raised to the FRCE,

weakening the streetscape of the city's commercial corridors. Given the importance of

maintaining commercial spaces at street level, the Commission believes that it is appropriate to

continue to provide the floor area exemption for the dry-floodproofed spaces that ZCFR

proposes.
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There were a number of Manhattan Community Boards that agreed that additional height should 

be available for existing buildings to retrofit, but believed that this should only be up to the 

FRCE and that the Reference Plane should not be available. As noted previously, the Reference 

Plane builds upon the current bump up provisions that are already available for many new and 

existing buildings in the floodplain. Removing this allowance would make it harder for many 

existing buildings to become resilient particularly for existing large and/or attached buildings 

that often cannot be physically elevated and so need additional height to relocate an existing 

floor higher in the structure. 

The Commission heard testimony about the wet-floodproofing exemption. A few Manhattan 

Community Boards and the Borough President recommended that existing buildings should have 

a cap on how much floor area can be exempted. Conversely, a Queens Community Board 

recommended that the proposal should exempt other spaces for single- and two-family homes 

since below-grade spaces are not pennitted by Appendix G. The Commission notes the wide 

variety of buildings and building sizes in the floodplain and believes that any single maximum 

exemption would not be able to address the needs of the floodplain. The Commission also notes 

that Appendix G only permits these spaces to be used for parking, storage and building access, so 

exempting living spaces would not be in line with these requirements. As such, the Commission 

believes that the wet-floodproofing exemption is appropriate. 

One Manhattan Community Board, the Borough Board and the Borough President also 

suggested that ZCFR should simply require dry-floodproofing along commercial corridors. The 

Commission notes that locating dry-floodproofed space close to grade can be a very expensive 

undertaking, which is why the 2013 Flood Text attempted to incentivize it with a floor area 

exemption. Absent this, it is very likely that ground floor spaces would be raised to the FRCE, 

weakening the street scape of the city's commercial corridors. Given the importance of 

maintaining commercial spaces at street level, the Commission believes that it is appropriate to 

continue to provide the floor area exemption for the dry-floodproofed spaces that ZCFR 

proposes. 
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A few Viannaiian Community Boards also recommended that along commercial corridors. for

buildings that use the dry-Hoodproofing floor area exemption. extra height should be capped to

one additional story or 15 feet, whichever is lower. The Commission acknowledges this

recommendation to cap additional height along commercial corridors, but believes that the

proposal provides appropriate flexibility for height and Hoor area along these important

corridors.

Given the above, the Commission believes that the proposal's elements regarding height and

Hoor area relief for new and existing buildings are appropriate and that no substantive changes

are warranted. The Commission is, however. modifying portions of the proposed text

ainendment to improve the overall clarity of these regulations.

Providing Disl'relionary Aelions lo Address special Silualions

The Commission heard testimony fiom a fev Community Hoards and others that any anticipated

special situations should be addressed in the zoning text itself rather than through BSA special

permits. While the Commission agrees that ZCFR should provide as many as-of-right rules as

possible to encourage resiliency improvements, there is a vast and diverse building stock in the

floodplain and not all buildings in all situations can be satisfactorily addressed by as-of-right

rules. As such, the Commission believes that the proposed discretionary actions that would allow

for additional Hexibility to encourage resiliency are necessary and appropriate,

Goal 3. Allow for ada tation over time throu ~h incremental retrofits

While the proposal is primarily focused on encouraging buildings in the floodplain to fully meet

or exceed Flood-Resistant Construction Standards, the Commission notes that there are situations

where specific conditions, such as regulatorv obstacles, or cost constraints tied to resiliency

improvements, may prevent a building from reaching the necessary level of resiliency. For this

reason, ZCFR includes optional modifications that will encourage buildings to become more

resilient over time without having to fully comply with those standards. These modifications
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A few Manhattan Community Boards also recommended that along commercial corridors, for 

buildings that use the dry-floodproofing floor area exemption, extra height should be capped to 

one additional story or 15 feet, whichever is lower. The Commission acknowledges this 

recommendation to cap additional height along commercial corridors, but believes that the 

proposal provides appropriate flexibility for height and floor area along these important 

corridors. 

Given the above, the Commission believes that the proposal's elements regarding height and 

floor area relief for new and existing buildings are appropriate and that no substantive changes 

are warranted. The Commission is, however, modifying portions of the proposed text 

amendment to improve the overall clarity of these regulations. 

Providing Discretionary Actions lo Address Special Situations 

The Commission heard testimony from a few Community Boards and others that any anticipated 

special situations should be addressed in the zoning text itself rather than through BSA special 

permits. While the Commission agrees that ZCFR should provide as many as-of-right rules as 

possible to encourage resiliency improvements, there is a vast and diverse building stock in the 

floodplain and not all buildings in all situations can be satisfactorily addressed by as-of-right 

rules. As such, the Commission believes that the proposed discretionary actions that would al1ow 

for additional flexibility to encourage resiliency are necessary and appropriate. 

Goal 3. Allow for adaptation over time through incremental retrofits 

While the proposal is primarily focused on encouraging buildings in the floodplain to fully meet 

or exceed Flood-Resistant Construction Standards, the Commission notes that there are situations 

where specific conditions, such as regulatory obstacles, or cost constraints tied to resiliency 

improvements, may prevent a building from reaching the necessary level of resiliency. For this 

reason, ZCFR includes optional modifications that will encourage buildings to become more 

resilient over time without having to fully comply with those standards. These modifications 
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include provisions to locate mechanical equipment and other important building spaces above the

flood elevation, to allow a wider range and easier storage of flood protection measures, and to

provide flexibility on waterfront sites to incorporate more resilient designs that can better absorb

storm surges. The Commission believes that these are all appropriate and notes that few of these

elements generated much public comment. However, the Commission did hear testimony

regarding the allowance to place mechanical equipment in required open spaces and heard

testimony about raising below-grade spaces above flood level within mixed-use buildings, and so

focuses on these topics next.

Mechanical Equipment Above Flood Elevation

A number of Manhattan Community Boards raised concerns that mechanical equipment in open

areas required by zoning can consume the existing open space in dense neighborhoods

throughout the Borough. One Community Board, the Borough Board and the Borough President

suggested that the MEP equipment allowances should only be kept in low-density areas, whereas

another Community Board suggested that the MEP allowances could be available in high-density

areas, but only where it is structurally necessary to place MEP within open areas. The

Commission notes that the current 2013 Flood Text already permits MEP to be placed (subject to

dimensional limitations) in open areas in the floodplain and believes that it is important to keep

this allowance, since placing MEP equipment safely above the flood level is one of the most

important resiliency improvements. In residential buildings, MEP cannot be placed below grade

and upper portions of the building may not be suitable to house it. By locating MEP above

expected flood levels, buildings will mtain less damage and recover more quickly after a coastal

storm.

Another Manhattan Community Board raised concerns about the proposal to permit buildings

containing MEP on large, campus-style housing sites. The Community Board recommended that

the buildings should come to the Community Board for approval. The Commission notes this

element of the proposal was developed in close coordination with NYC Housing Preservation

and Development (HPD) and the NYC Housing Authority (NYCHA), who identified zoning
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include provisions to locate mechanical equipment and other important building spaces above the 

flood elevation, to allow a wider range and easier storage of flood protection measures, and to 

provide flexibility on waterfront sites to incorporate more resilient designs that can better absorb 

storm surges. The Commission believes that these are all appropriate and notes that few of these 

elements generated much public comment. However, the Commission did hear testimony 

regarding the allowance to place mechanical equipment in required open spaces and heard 

testimony about raising below-grade spaces above flood level within mixed-use buildings, and so 

focuses on these topics next. 

Mechanical Equipment Above Flood Elevation 

A number of Manhattan Community Boards raised concerns that mechanical equipment in open 

areas required by zoning can consume the existing open space in dense neighborhoods 

throughout the Borough. One Community Board, the Borough Board and the Borough President 

suggested that the MEP equipment allowances should only be kept in low-density areas, whereas 

another Community Board suggested that the MEP allowances could be available in high-density 

areas, but only vvhere it is structurally necessary to place MEP within open areas. The 

Commission notes that the current 2013 Flood Text already permits MEP to be placed (subject to 

dimensional limitations) in open areas in the floodplain and believes that it is important to keep 

this allowance, since placing MEP equipment safely above the flood level is one of the most 

important resiliency improvements. In residential buildings, MEP cannot be placed below grade 

and upper portions of the building may not be suitable to house it. By locating MEP above 

expected flood levels, buildings will sustain less damage and recover more quickly after a coastal 

storm. 

Another Manhattan Community Board raised concerns about the proposal to permit buildings 

containing MEP on large, campus-style housing sites. The Community Board recommended that 

the buildings should come to the Community Board for approval. The Commission notes this 

element of the proposal was developed in close coordination with NYC Housing Preservation 

and Development (HPD) and the NYC Housing Authority (NYCHA), who identified zoning 

63 N 210095 ZRY 



impediments that restrict their ability to elevate MEP equipment on their campuses. The

Commission notes that HPD and NYCHA have had years of experience in advancing their

resiliency portfolio post-Sandy and agrees with their recommendation. This allowance will speed

up resiliency improvements on campus housing sites, and therefore the Commission believes it is

necessary and appropriate.

Based on the above, the Commission believes that the proposal is appropriate and that no

changes are warranted.

Spaces Above Flood Elevations

One Community Board in Manhattan raised a concern with the proposal to allow the second

story in mixed-use buildings to be used for commercial uses to replace the cellar area, which

often provides support space for ground floor retail uses. This Community Board was concerned

that this allowance could affect buildings with existing affordable housing units on that story.

The Commission notes that this allowance is not expected to induce owners to retrofit existing

buildings. The Commission further notes that incorporating resiliency measures into a building

does not affect how rent stabilization provisions apply to the property. In the case of rent

regulated apartments, the NYS Division of Homes and Community Renewal apply limits on

permitted rent increases and restrictions on termination of leases in the same way that they do for

all other buildings. NYS legislation also recently imposed significantly stricter limitations on

rent increases permitted based on improvements to the building or individual units, and

eliminated pathways to remove units from rent stabilization. In light of this, the Commission

believes that the proposal will not negatively affect affordable housing but will instead offer

support for ground floor retail spaces looking to become more resilient, and is therefore

appropriate.

Goal 4. Facilitate future recovery by reducing regulatory obstacles

The proposal includes modifications to expedite future recovery processes after a storm event

and other types of disasters. These select rules are applicable citywide. The Commission agrees
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impediments that restrict their ability to elevate MEP equipment on their campuses. The 

Commission notes that HPD and NY CHA have had years of experience in advancing their 

resiliency portfolio post-Sandy and agrees with their recommendation. This allowance will speed 

up resiliency improvements on campus housing sites, and therefore the Commission believes it is 

necessary and appropriate. 

Based on the above, the Commission believes that the proposal is appropriate and that no 

changes are warranted. 

Spaces Above Flood Elevations 

One Community Board in Manhattan raised a concern with the proposal to allow the second 

story in mixed-use buildings to be used for commercial uses to replace the cellar area, which 

often provides support space for ground floor retail uses. This Community Board was concerned 

that this allowance could affoct buildings with existing affordable housing units on that story . 

The Commission notes that this allowance is not expected to induce owners to retrofit existing 

buildings. The Commission further notes that incorporating resiliency measures into a building 

does not affect how rent stabilization provisions apply to the property . In the case of rent 

regulated apartments, the NYS Division of Homes and Community Renewal apply limits on 

permitted rent increases and restrictions on termination of leases in the same way that they do for 

all other buildings. NYS legislation also recently imposed significantly stricter limitations on 

rent increases permitted based on improvements to the building or individual units, and 

eliminated pathways to remove units from rent stabilization. In light of this, the Commission 

believes that the proposal will not negatively affect affordable housing but wil1 instead offer 

support for ground floor retail spaces looking to become more resilient, and is therefore 

appropriate. 

Goal 4. Facilitate future recovery by reducing regulaton1 obstacles 

The proposal includes modifications to expedite future recovery processes after a storm event 

and other types of disasters. These select rules are applicable citywide. The Commission agrees 
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that these citywide regulations are necessary and will better equip the City in future recovery

processes by removing regulatory obstacles. The proposed allowances for ramps and lifts, and

restaurants in waterfront zoning districts generated little public comment. However, the

Commission did hear testimony regarding the new regulations for power systems, vulnerable

populations, and disaster recovery. The Commission therefore focuses on each of these topics

separately.

Power Systems and Other Mechanical Equipment

One Manhattan Community Board raised concerns about allowing diesel generators because of

their effect on air quality and noise. The Commission notes that DCP worked closely with other

City agencies to design a proposal that would allow power systems to be considered permitted

obstructions in open areas required by zoning if they comply with size and locational criteria

meant to ensure that the equipment does not present conflicts with its surroundings. The

Commission notes that the equipment would also be subject to the NYC Building Code, Noise

Code and the Department of Environmental Protection regulations that address fuel types, noise,

and maximum energy load for the systems. In addition, the Commission notes that the 2013

Flood Text already allows generators serving
single- and two-family homes in the floodplain as

permitted obstructions in open areas, and DCP has not received negative feedback concerning

this. In light of the above, the Commission believes that the allowance for power systems is

appropriate and will help the city recover quickly from any future electrical problems.

Vulnerable Populations

The Commission notes that nursing homes house a uniquely vulnerable population that requires

continuous medical care. Research shows that this dependency can be strained, whether nursing

home residents are required to shelter in place or evacuate prior to a coastal storm. Therefore, the

Commission believes that it is appropriate to limit the growth of nursing homes in high risk areas

and areas that will have limited vehicular access during a storm event.
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that these citywide regulations are necessary and will better equip the City in future recovery 

processes by removing regulatory obstacles. The proposed allowances for ramps and lifts, and 

restaurants in waterfront zoning districts generated little public comment. However, the 

Commission did hear testimony regarding the new regulations for power systems, vulnerable 

populations, and disaster recovery. The Commission therefore focuses on each of these topics 

separately. 

Power ,~ystems and Other Mechanical Equipment 

One Manhattan Community Board raised concerns about allowing diesel generators because of 

their effect on air quality and noise. The Commission notes that DCP worked closely with other 

City agencies to design a proposal that would allow power systems to be considered permitted 

obstructions in open areas required by zoning if they comply with size and locational criteria 

meant to ensure that the equipment does not present conflicts with its surroundings. The 

Commission notes that the equipment would also be subject to the NYC Building Code, Noise 

Code and the Department of Environmental Protection regulations that address fuel types, noise, 

and maximum energy load for the systems. In addition, the Commission notes that the 2013 

Flood Text already allows generators serving single- and two-family homes in the floodplain as 

permitted obstructions in open areas, and DCP has not received negative feedback concerning 

this. ln light of the above, the Commission believes that the allowance for power systems is 

appropriate and will help the city recover quickly from any future electrical problems. 

Vulnerable Populations 

The Commission notes that nursing homes house a uniquely vulnerable population that requires 

continuous medical care. Research shows that this dependency can be strained, whether nursing 

home residents are required to shelter in place or evacuate prior to a coastal sto1m. Therefore, the 

Commission believes that it is appropriate to limit the growth of nursing homes in high risk areas 

and areas that will have limited vehicular access during a storm event. 
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The Commission received recommendations from a few Community Boards in Queens and in

Manhattan, including the Manhattan Borough Board, who suggested that the City analyze

whether additional types of vulnerable populations beyond nursing homes should be limited in

the floodplain. The Commission notes that not all vulnerable facilities are required to evacuate

during an emergency event. Hospitals, for example, may have the legal ability (regulated by the

State) and the resources to shelter in place. Vulnerable populations that do not require medical

support in other types of facilities may be able to evacuate more safely during an emergency. For

these reasons, the Commission believes that ZCFR's nursing home restriction is an appropriate

and vital first step to address vulnerable populations in the floodplain.

Disaster Recovery Rules

The proposal includes rules that could be made available to facilitate and speed the recovery

process from future disasters, some of which would be implemented now to help address the

COVID-19 pandemic and its associated economic effects. The Commission believes that this is

appropriate as it will better prepare the city in the event of a future disaster. The Commission

notes that the need to adopt temporary rules on an emergency basis after Hurricane Sandy

demonstrated that the lengthy project development and review process slowed the disaster

response.

Two Community Boards, the Manhattan Borough Board and an environmental orgenizetion

asked for further guidelines that explain how these rules would be adopted after a disaster occurs.

The Commission notes that the current proposal establishes a framework for recovery by

including a series of provisions that can be made available at the time of a disaster through a

future zoning text amendment. Establishing the framework now, will save time in the future as

the city works to recover from a future disaster. The specific provisions that are made available,

as well as their geographic and time applicability, will be determined at the time of the disaster

through the text amendroent process, which requires referral to all affected Community Boards

and Borough Presidents, as well as approval by the CPC and City Council. Finally, the

Commission notes that future disasters may extend well beyond the floodplain, as the citywide
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The Commission received recommendations from a few Community Boards in Queens and in 

Manhattan, including the Manhattan Borough Board, who suggested that the City analyze 

whether additional types of vulnerable populations beyond nursing homes should be limited in 

the floodplain. The Commission notes that not all vulnerable facilities are required to evacuate 

during an emergency event. Hospitals, for example, may have the legal ability (regulated by the 

State) and the resources to shelter in place. Vulnerable populations that do not require medical 

support in other types of facilities may be able to evacuate more safely during an emergency. For 

these reasons, the Commission believes that ZCFR's nursing home restriction is an appropriate 

and vital first step to address vulnerable populations in the floodplain. 

Disaster Recovery Rules 

The proposal includes rules that could be made available to facilitate and speed the recovery 

process from future disasters, some of which would be implemented now to help address the 

COVID-19 pandemic and its associated economic effects. The Commission believes that this is 

appropriate as it will better prepare the city in the event of a future disaster. The Commission 

notes that the need to adopt temporary rules on an emergency basis after Hurricane Sandy 

demonstrated that the lengthy project development and review process slowed the disaster 

response. 

Two Community Boards, the Manhattan Borough Board and an environmental organization 

asked for further guidelines that explain how these rules would be adopted after a disaster occurs. 

The Commission notes that the cunent proposal establishes a framework for recovery by 

including a series of provisions that can be made available at the time of a disaster through a 

future zoning text amendment. Establishing the framework now, will save time in the future as 

the city works to recover from a future disaster. The specific provisions that are made available, 

as well as their geographic and time applicability, will be determined at the time of the disaster 

through the text amendment process, which requires refenal to all affected Community Boards 

and Borough Presidents, as well as approval by the CPC and City Council. Finally, the 

Commission notes that future disasters may extend well beyond the floodplain, as the citywide 
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effects of the COVID-19 pandemic clearly illustrate, and thus agrees that the proposed

framework will apply wherever a disaster may strike.

A separate Manhattan Community Board and an organization raised concerns with the proposal

to extend by an additional two years the available timeframe for non-conforming uses to

reactivate because of local noise issues due to having non-conforming commercial uses in

residence districts. The Commission believes that the additional two-year relief is appropriate to

facilitate the City's recovery from the COVID-19 pandemic -
essentially it provides more time

for uses that existed before the pandemic to return. Specific concerns about noise can be

addressed through the City's Noise Code.

Other Resiliency-Related Topics

The Commission notes that a great deal of the testimony about ZCFR was related to broader

resiliency concerns beyond the proposal itself. These included other resiliency infrastructure

projects and the need for financial assistance to address the costs of resiliency improvements.

Zoning Changes

The Commission heard testimony that ZCFR should limit development throughout the floodplain

given the long-term issues that this area faces. The Commission notes that ZCFR, like the 2013

Flood Text before it, looks to maintain prevailing land uses and the planned density in

neighborhoods across the floodplain, while helping buildings and neighborhoods of all types to

be resilient in the long term. The Commission believes that any changes to permitted densities

require a more focused analysis at the neighborhood level, as with the new Special Coastal Risk

District that the Commission is currently reviewing at Gerritsen Beach (C 210130 ZMK). As

such, the Commission believes that ZCFR's approach to the current zoning regulations is

appropriate.

In astructure hnprovements

Some Community Boards commented on infrastructure improvements in their district,

particularly asking to preserve parkland at risk of flooding. The Commission notes that ZCFR is
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effects of the COVID-19 pandemic clearly illustrate, and thus agrees that the proposed 

framework will apply wherever a disaster may strike. 

A separate Manhattan Community Board and an organization raised concerns with the proposal 

to extend by an additional two years the available timeframe for non-conforming uses to 

reactivate because of local noise issues due to having non-conforming commercial uses in 

residence districts. The Commission believes that the additional two-year relief is appropriate to 

facilitate the City ' s recovery from the COVID-19 pandemic - essentially it provides more time 

for uses that existed before the pandemic to return. Specific concerns about noise can be 

addressed through the City's Noise Code. 

Other Resiliency-Related Topics 

The Commission notes that a great deal of the testimony about ZCFR was related to broader 

resiliency concerns beyond the proposal itself. These included other resiliency infrastructure 

projects and the need for financial assistance to address the costs of resiliency improvements. 

Zoning Changes 

The Commission heard testimony that ZCFR should limit development throughout the floodplain 

given the long-term issues that this area faces. The Commission notes that ZCFR, like the 2013 

Flood Text before it, looks to maintain prevailing land uses and the planned density in 

neighborhoods across the floodplain, while helping buildings and neighborhoods of a11 types to 

be resilient in the long tenn. The Commission believes that any changes to permitted densities 

require a more focused analysis at the neighborhood level, as with the new Special Coastal Ri sk 

District that the Commission is culTently reviewing at Gerritsen Beach (C 210130 ZMK). As 

such, the Commission believes that ZCFR' s approach to the current zoning regulations is 

appropriate. 

Jn_f,-astructure Jmprovemenls 

Some Community Boards commented on infrastructure improvements in their district, 

particularly asking to preserve parkland at risk of flooding. The Commission notes that ZCFR is 
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only one component of a wide range of efforts by the City to make the city more resilient.

Infrastructure projects, like the South Shore Damage Reduction Project and the East Side Coastal

Resiliency Project that was recently approved by the Commission (C 190357 PQM), are a

critical piece of this effort. For ZCFR to be most successful over time, the Commission believes

that infrastructure improvements like these will be needed in areas across the city, and

encourages the City's efforts to develop and complete these projects.

Financial Assistance

The Commission heard much testimony about the need for financial assistance programs, such as

low-cost loans, subsidies and tax abatements, to help communities and individual owners realize

the resiliency improvements facilitated by the proposal, which can also lead to the shorter-term

benefit of reducing flood insurance premiums. The Commission acknowledges the costs related

to undertaking resiliency improvements. While the Commission believes that ZCFR is an

appropriate and vital step to address coastal flooding at the building scale, the Commission

encourages the City to continue to explore pre-disaster financial assistance programs to

encourage resiliency across the floodplain.

Green infastructure

The Commission received testimony from a non-profit organization stating that ZCFR should

incentivize green infrastructure. The Commission notes that any green infrastructure

requirements would be best addressed through amendments to the NYC Building Code. The

Commission further notes that the current regulations and ZCFR will not create any impediments

to incorporating green infrastructure on a site. Finally, the Commission appreciates the work that

many City agencies, particularly DEP, are undertaking to address inland flooding through green

infrastructure programs.

Conclusion

The Commission notes that ZCFR is the third major text amendment to address coastal flooding

since Hurricane Sandy in 2012. The first two texts were focused on supporting the recovery

effort from the hurricane, while ZCFR looks to build on these earlier efforts, and lessons learned
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only one component of a wide range of efforts by the City to make the city more resilient. 

Infrastructure projects, like the South Shore Damage Reduction Project and the East Side Coastal 

Resiliency Project that was recently approved by the Commission (C 190357 PQM), are a 

critical piece of this effort. For ZCFR to be most successful over time, the Commission believes 

that infrastructure improvements like these will be needed in areas across the city, and 

encourages the City's efforts to develop and complete these projects. 

Financial Assistance 

The Commission heard much testimony about the need for financial assistance programs, such as 

low-cost loans, subsidies and tax abatements, to help communities and individual owners realize 

the resiliency improvements facilitated by the proposal , which can also lead to the shorter-term 

benefit of reducing flood insurance premiums. The Commission acknowledges the costs related 

to undertaking resiliency improvements. While the Commission believes that ZCFR is an 

appropriate and vital step to address coastal flooding at the building scale, the Commission 

encourages the City to continue to explore pre-disaster financial assistance programs to 

encourage resiliency across the floodplain. 

Green ln/i'aslructure 

The Commission received testimony from a non-profit organization stating that ZCFR should 

incentivize green infrastructure. The Commission notes that any green infrastructure 

requirements would be best addressed through amendments to the NYC Building Code. The 

Commission further notes that the current regulations and ZCFR will not create any impediments 

to incorporating green infrastructure on a site . Finally, the Commission appreciates the work that 

many City agencies, particularly DEP, are undertaking to address inland flooding through green 

infrastructure programs. 

Conclusion 

The Commission notes that ZCFR is the third major text amendment to address coastal flooding 

since Hurricane Sandy in 2012. The first two texts were focused on supporting the recovery 

effort from the hurricane, while ZCFR looks to build on these earlier efforts, and lessons learned 
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since then, to put in place permanent rules that can help move the city toward a more resilient

future. The Commission applauds DCP's contimmi efforts to address coastal flooding, as well as

the support provided to create this proposal by other City agencies, communities in the

floodplain, elected officials, Community Boards, and the design community. Since the situation

in the floodplain will continue to change over time, the Commission urges all of these parties to

continue to work together to plan for the city's evolving floodplain.

Finally, the Commission notes that ZCFR is also the first text amendment to address the COVID-

19 pandemic, the most significant public health event in over 100 years. While the pandemic is

still evolving and its long-term implications remain unclear, the Commission appreciates that

DCP has used ZCFR to take the first steps to address the associated economic effects that have

been experienced this past year. Moving forward, the Commission can foresee the need for a

longer-term effort to facilitate pandemic recovery, and believes that the Department's work and

engagement on coastal flood resiliency offers an excellent model for undertaking this effort.

RESOLUTION

RESOLVED, that having considered the FEIS, for which a Notice of Completion was issued on

March 5, 2021, with respect to this application (CEQR No. 19DCPl 92Y), the CPC finds that the

requirements of the New York State Environmental Quality Review Act and Regulations have

been met and that:

Consistent with social, economic and other essential considerations from among the reasonable

alternatives available, the proposed action, as analyzed is one which avoids or minimizes adverse

environmental impacts to the maximum extent practicable. The report of the CPC, together with

the FEIS, constitutes the written statement of facts, and of social, economic and other factors and

standards, that form the basis of the decision, pursuant to Section 617.11(d) of the SEQRA

regulations; and be it further
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since then, to put in place permanent rules that can help move the city toward a more resilient 

future. The Commission applauds DCP 's continual efforts to address coastal flooding, as well as 

the support provided to create this proposal by other City agencies, communities in the 

floodplain, elected officials, Community Boards, and the design community. Since the situation 

in the floodplain will continue to change over time, the Commission urges all of these pai1ies to 

continue to work together to plan for the city's evolving floodplain. 

Finally, the Commission notes that ZCFR is also the first text amendment to address the COVID-

19 pandemic, the most significant public health event in over I 00 years. While the pandemic is 

still evolving and its long-term implications remain unclear, the Commission appreciates that 

DCP has used ZCFR to take the first steps to address the associated economic effects that have 

been experienced this past year. Moving forw-ard , the Commission can foresee the need for a 

longer-term effo11 to facilitate pandemic recovery, and believes that the Department's work and 

engagement on coastal flood resiliency offers an excellent model for undertaking this effort. 

RESOLUTION 

RESOLVED, that having considered the FEIS, for which a Notice of Completion was issued on 

March 5, 2021 , with respect to this application (CEQR No. 19DCPI 92Y), the CPC finds that the 

requirements of the New York State Environmental Quality Review Act and Regulations have 

been met and that: 

Consistent with social, economic and other essential considerations from among the reasonable 

alternatives available, the proposed action, as analyzed is one which avoids or minimizes adverse 

enviro1m1ental impacts to the maximum extent practicable. The report of the CPC, together with 

the FEIS, constitutes the written statement of facts, and of social, economic and other factors and 

standards, that form the basis of the decision, pursuant to Section 61 7 .11 ( d) of the SEQ RA 

regulations; and be it further 
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RESOLVED. that the CPC, in its capacity as the City Coastal Commission, has reviewed the

waterfront aspects of this application and finds that the proposed action is consistent with

Waterfront Revitalization Program (WRP) policies; and be it further

RESOLVED, by the CPC, pursuant to Section 200 of the New York City Charter, that based on

the environmental determination, and the consideration described in this report, the Zoning

Resolution of the City of New York, effective as of December 15, 1961, and as subsequently

amended, is further amended as follows:

Matter underlined is new, to be added.

Matter stmekeut is to be deleted.

Matter within # # is defined in Section 12-10 or other, as applicable.
* * * indicates where unchanged text appears in the Zoning Resolution.

* * *

ARTICLE I

GENERAL PROVISIONS

* *

Chapter 1

Title, Establishment of Controls, and Interpretation of Regulations

*

11-30

BUILDING PERMITS ISSUED BEFORE EFFECTIVE DATE OF AMENDMENT

*

11-33

Buiiding; Permits for Minor or Major Deve:6pmêñt or Other Construction Issued Before

Effective Date of Amendment

* *
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RESOLVED, that the CPC, in its capacity as the City Coastal Commission, has reviewed the 

waterfront aspects of this application and finds that the proposed action is consistent with 

Waterfront Revitalization Program (WRP) policies; and be it further 

RESOLVED, by the CPC, pursuant to Section 200 of the New York City Charter, that based on 

the environmental determination, and the consideration described in this report, the Zoning 

Resolution of the City of New York, effective as of December 15, 1961, and as subsequently 

amended, is further amended as follows: 

Matter underlined is new, to be added. 
Matter struck out is to be deleted. 
Matter within# # is defined in Section 12-10 or other, as applicable. 
* * * indicates where unchanged text appears in the Zoning Resolution. 

* * * 

ARTICLE I 
GENERAL PROVISIONS 

* * * 

Chapter l 
Title, Establishment of Controls, and Interpretation of Regulations 

* * * 

11-30 

BUILDING PERMITS ISSUED BEFORE EFFECTIVE DATE OF AMENDMENT 

* * * 

11-33 

Building Permits for Minor or Major Development or Other Construction Issued Before 
Effective Date of Amendment 

* * * 
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11-339

Building permits issued in the flood zone

The provisions of this Section shall apply within the #flood zone#. The provisions of this Section

are subject to all provisions of Title 28 of the Administrative Code of the City of New York and

Appendix G of the BeiMirrg€êde-ef-theGitysf-New-¥erk-New York City Building Code. or its

successors, including those pertaining to expiration, reinstatement, revocation and suspension.

Changes in #flood maps# shall be considered an amendment of the Zoning Resolution pursuant-te

for the purposes of applying the provisions of Section 11-30 (BUILDING PERMITS ISSUED

BEFORE EFFECTIVE DATE OF AMENDMENT).

(c) APP
Grder430

defmed-in Seet en 64 44 a ng c-h êêñs êñ

(-b)La} Construction approved pursuant to previous versions of #flood maps#

If, within one year prior to a change in the #flood maps# affecting a property, the

Department of Buildings issued a building
permit for construction on that property pursuant to the previous #flood maps#, the

provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas);

shall be deemed modified so as to substitute the previous #flood maps# for the current

#flood maps#; and such construction may continue pursuant to such prior #flood maps#

until-Geteber-9-20-1-9-two years after the date of adootion of the new #flood mans#. After

this date the vesting provisions of Section 11-30 shall apply
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11.339 
Post Hurrieenc Sendy constt'uetion 
Building permits issued in the flood zone 

The provisions of this Section shall apply within the #flood zone#. The provisions of this Section 
are subject to all provisions of Title 28 of the Administrative Code of the City of New York and 
Appendix G of the Building Code of the City of New York New York City Building Code, or its 
successors, including those pertaining to expiration, reinstatement, revocation and suspension. 
Changes in #flood maps# shall be considered an amendment of the Zoning Resolution pursuant to 
for the purposes of applying the provisions of Section 11-30 (BUILDING PERMITS ISSUED 
BEFORE EFFECTIVE DA TE OF AMENDMENT). 

(a) Applications for approval of construction documents approved pursuant to E}(ecutive 
Order 230 

If aa applieatioa for approval of construction documeats has been approved oa or before 
October 9, 2013, pursuant to Executive Order No. 230 (Emergency Order to Suspend 
Zoning Provisions to Facilitate Reeonstructioa in Accordance with Enharwed Flood 
Resistaat Construction Standa:rds), dated January 31, 2013, and its successors, including 
Executive Order No. 427 in effect on October 9, 2013, relating to #H'..trricane Sandy# as 
defined in Section 64 11 of this Resolution, a buildiag permit authorizing such construction 
may be issued pursuant to the regulations of this Resolution in effect at the time of such 
approval of construction documents, and such construction may continue until October 9, 
2019. After such date, the vesting provisions of Section 11 30 shall apply. 

fh}.U!l Construction approved pursuant to previous versions of #flood maps# 

{c) 

71 

u: within one year prior to a change in the #flood maps# affecting a property, the 
Department of Buildings issued an approval of construction documents or issued a building 
permit for construction on that property pursuant to the previous #flood maps#, the 
provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas), 
shall be deemed modified so as to substitute the previous #flood maps# for the current 
#flood maps#, and such construction may continue pursuant to such prior #flood maps# 
until October 9, 2019 two years after the date of adoption of the new #flood maps#. After 
this date, the vesting provisions of Section 11-30 shall apply. 

Provisions applying in the event that Flood Resilience Zoning Text Amendment eKpires 

This provision shall become effective only upon the expiration of Article VI, Chapter 4, 
adopted on October 9, 2013. If an application for approYal ofcoastruetion documents has 
been approved on or before the expiration of Article VI, Chapter 4, a building permit 
authoriziflg such construction may be issued pursuant to Article VI, Chapter 4, and such 
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(-d1(b) Provisions applying when Appendix A (Special Regulations for Neighborhood Recovery)
of Article VI, Chapter 4 expires

This provision shall become effective only upon the expiration of Appendix A of Article

VI, Chapter 4, adopted on July 23, 2015. If a building permit authorizing construction

pursuant to Appendix A has been approved on or before the expiration of such Appendix,

construction may continue up to two years after the expiration. After such date, the

provisions of Section 11-30 shall apply.

* * *

Chapter 2

Construction of Lañgüage and Definitions

12-10

DEFINITIONS

* * *

[Note: Existing text to be deleted and replaced by the definition of "flood-resistant

construction elevation" in Section 64-11]

Base plane

The "base
plane"

is a plane from which the height of a #building or other structure# is measured

as specified in certain Sections. For #buildings#, portions of #buildings# with #street walls# at

least 15 feet in width, or #building segments# within 100 feet of a #street line#, the level of the

#base plane# is any level between #curb level# and #street wall line level#. Beyond 100 feet of a

#street line#, the level of the #base plane# is the average elevation of the final grade adjoining the

#building# or #building segment#, determined in the manner prescribed by the New York City

Building Code for adjoining grade elevation. leeithe
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construction may continue until a date six years after the eJ{piration of Article VI, Chapter 
4. After such date, the vesting provisions of Section 11 30 shall apply. 

f<l1.(hl Provisions applying when Appendix A (Special Regulations for Neighborhood Recovery) 
of Article VJ, Chapter 4 expires 

This provision shall become effective only upon the expiration of Appendix A of Article 
VI, Chapter 4, adopted on July 23, 2015. If a building permit authorizing construction 
pursuant to Appendix A has been approved on or before the expiration of such Appendix, 
construction may continue up to two years after the expiration. After such date, the 
provisions of Section 11-30 shall apply. 

* * * 

Chapter 2 
Construction of Language and Definitions 

* * * 

12-10 
DEFINITIONS 

* * * 

Base flood ele,,1atio1~ 

!Note: Existing text to be deleted and replaced by the definition of "flood-resistant 
construction elevation" in Section 64-11 I 

The "base flood eleYation" is the level in feet of the flood having a one percent chance of bein:g 
equaled or exceeded in any given year, as indicated on the Flood Insuran:ce Rate Map prepared by 
the Federal Emergen:cy Management Agen:ey. 

Base plane 

The "base plane" is a plane from which the height of a #building or other structure# is measured 
as specified in certain Sections. For #buildings#, portions of #buildings# with #street walls# at 
least 15 feet in width, or #building segments# within I 00 feet of a #street line#, the level of the 
#base plane# is any level between #curb level# and #street wall line level#. Beyond I 00 feet of a 
#street line#, the level of the #base plane# is the average elevation of the final grade adjoining the 
#building# or #building segment#, determined in the manner prescribed by the New York City 
Building Code for adjoining grade elevation. In either ease, in the #flood wne#, either the #base 
flood elevation# may be the level of the #base plane# or #building# height may be measured from 
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For the purposes

of this definition, #abutting buildings# on a single #zoning lot# may be considered a single

#building#. In addition, the following regulations shall apply:

(a) Within 100 feet of a #street line#:

(1) The level of the #base plane# for a #building# or #building segment# without a

#street wall# shall be determined by the average elevation of the final grade

adjoining such #building# or #building segment#.

(2) Where a #base plane# other than #curb level# is established, the average elevation

of the final grade adjoining the #street wall# of the #building# or #building

segment#, excluding the entrance to a garage within the #street wall#, shall not be

lower than the level of the #base plane

aeed-elevation#.

(3) Where the average elevation of the final grade adjoining the #street wall# of the

#building#, excluding the entrance to a garage within the #street wall#, is more than

two feet below #curb level#, the level of the #base plane# shall be the elevation of

such final grade . This

paragraph shall not apply to #buildings developed# before June 30, 1989, in R2X,

R3, R4 or R5 Districts. Furthermore, this paragraph shall not apply to #buildings#

in Cl or C2 Districts mapped within R2X, R3, R4 or R5 Districts, or in C3 or C4-

1 Districts, unless such #buildings# are located on #waterfront blocks#.

* * *

Floor area

"Floor
area"

is the sum of the gross areas of the several floors of a #building# or #buildings#,

measured from the exterior faces of exterior walls or from the center lines of walls separating two

#buildings#. In particular, #floor area# includes:

* * *

(h) floor space in #accessory buildings#, except for floor space used for #accessory# off-street

parking or #accessorv# mechanical equipment;

*

However, the #floor area# of a #building# shall not include:

* * *

_____________________________
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the #flood resistant construction elevation#, as provided-ifl-A.rti.el-e VI, Chapter 4. For the purposes 
of this definition, #abutting buildings# on a single #zoning lot# may be considered a single 
#building#. In addition, the following regulations shall apply: 

(a) Within l 00 feet of a #street line#: 

(l) The level of the #base plane# for a #building# or #building segment# without a 
#street wall# shall be determined by the average elevation of the final grade 
adjoining such #building# or #building segment#. 

(2) Where a #base plane# other than #curb level# is established, the average elevation 
of the final grade adjoining the #street wall# of the #building# or #building 
segment#, excluding the entrance to a garage within the #street wall#, shall not be 
lower than the level of the #base plane#, unless the #base plane# is also the #base 
flood elevation#. 

(3) Where the average elevation of the final grade adjoining the #street wall# of the 
#building#, excluding the entrance to a garage within the #street wall#, is more than 
two feet below #curb level#, the level of the #base plane# shall be the elevation of 
such final grade, unless the #base plane# is also the #base flood elevatioA:#. This 
paragraph shall not apply to #buildings developed# before June 30, 1989, in R2X, 
R3, R4 or RS Districts. Furthennore, this paragraph shall not apply to #buildings# 
in Cl or C2 Districts mapped within R2X, R3, R4 or RS Districts, or in C3 or C4-
1 Districts, unless such #buildings# are located on #waterfront blocks#. 

* * * 
Floor area 

"Floor area" is the sum of the gross areas of the several floors of a #building# or #buildings#, 
measured from the exterior faces of exterior walls or from the center lines of walls separating two 
#buildings#. In particular, #floor area# includes: 

* * * 

(h) floor space in #accessory buildings#, except for floor space used for #accessory# off-street 
parking or #accessory# mechanical equipment; 

* * * 

However, the #floor area# of a #building# shall not include: 

* * * 
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(8) floor space used for #accessorv# mechanical equipment, including equinment serving the

echanical. electrical. or plumbine systems of #buildings# as well as fire protection

systems. and power systems such as solar enerev systems. generators, fuel cells. and energy

storage systems. Such exclusion shall also include floor space for necessary maintenance

and access to such equipment. e*eept-tha4However, such exclusion shall not apply in R2A

Districts, and in R1-2A, R2X, R3, R4, or R5 Districts, such exclusion shall be limited to

50 square feet for the first #dwelling unit#, an additional 30 square feet for the second

#dwelling unit# and an additional 10 square feet for each additional #dwelling unit#. For

the purposes of calculating floor space used for mechanical equipment, #building
segments# on a single #zoning lot# may be considered to be separate #buildings#;

[Note: Existing text moved to Section 64-11 and modified]

ps cr map data ralcased by the

Mars-

Flood zone

The "flood
zone"

, shall include

the #high-risk flood zone# and the #moderate-risk flood zone#. as def ned in Section 64-11

(Definitions) and as indicated on the

that4r flood maps#.

* * *

Designated recovery area

A "designated recovery
area"

shall be an area which experienced physical or non-physical impacts

from a #severe disaster#. in accordance with recovery plans. as annlicable.

* * *

Severe disaster
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(8) floor space used for #accessory# mechanical equipment, including equipment serving the 
mechanical. electrical. or plumbing systems of #buildings# as well as fire protection 
systems, and power systems such as solar energy systems, generators, fuel cells, and energy 
storage systems. Such exclusion shall also include floor space for necessary maintenance 
and access to such equipment. except that However, such exclusion shall not apply in R2A 
Districts, and in R l-2A, R2X, R3 , R4, or R5 Districts, such exclusion shall be limited to 
50 square feet for the first #dwelling unit#, an additional 30 square feet for the second 
#dwelling unit# and an additional 10 square feet for each additional #dwelling unit# . For 
the purposes of calculating floor space used for mechanical equipment, #building 
segments# on a single #zoning lot# may be considered to be separate #buildings#; 

* * * 

Flood maps 

(Note: Existing text moved to Section 64-11 and modified] 

"Flood maps" shall be the most recent advisory or preliminal)' maps or map data released by the 
Federal Emergency Management Agency (FEMA) after October 28, 2012, until such time as the 
City of New York adopts nev,· final Flood Insurance Rate Maps. When new final Flood Insurance 
Rate Maps are adopted by the City of New York superseding the Flood Insurance Rate Maps in 
effect on October 28, 2012, #flood maps# shall be such Bew adopted fin:al Flood Insurance Rate, 

~ 

Flood zone 

The "flood zone"-is-the area that has a one percent chance of flooding in a giveB year, shall include 
the #high-risk flood zone# and the #moderate-risk flood zone#, as defined in Section 64-11 
(Definitions) and as indicated on the effective Flood ln:surattee Rate Maps, plus any additional area 
that has a one percent chance of flooding in: a given year, as indicated on the #flood maps#. 

* * * 

Designated recovery area 

A "designated recovery area" shall be an area which experienced physical or non-phvsical impacts 
from a #severe disaster#, in accordance with recovery plans. as applicable. 

* * * 

Severe disaster 
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A "severe
disaster"

shall include any event within any boundary of the City of New York, for

which the Mayor proclaims a local state of emergency, or the Governor declares a disaster

emergency.

* * *

Chapter 3

Comprehensive Off-street Parking and Leadieg Regulãtiöñs in the Manhattan Core

*

13-20

SPECIAL RULES FOR MANHATTAN CORE PARKING FACILITIES

* * *

13-22

Applicability of Enclasure and Screening Requiremêñts

* * *

13-221

Enclosure and screening requirements

(a) #Accessory# off-street parking facilities

All #accessory# off-street parking spaces shall be located within a #completely enclosed

building#, with the exception of parking spaces #accessory# to a hospital, as listed in Use

Group 4, and as provided in Section 13-45 (Special Permits for Additional Parking Spaces).

In addition, such parking facilities shall comply with the following provisions:

(1) Screening

Any portion of an #accessory# off-street parking facility that is located above #curb

level# shall comply with the applicable parking wrap and screening provisions set

forth in Section 37-35.

(2) Transparency
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FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4515

A "severe disaster'' shall include any event within any boundary of the City of New York, for 
which the Mavor proclaims a local state of emergency, or the Governor declares a disaster 
emergency. 

* * * 

Chapter 3 
Comprehensive Off-street Parking and Loading Regulations in the Manhattan Core 

* * * 

13-20 
SPECIAL RULES FOR MANHA TT AN CORE PARKING FACILITIES 

* * * 

13-22 
Applicability of Enclosure and Screening Requirements 

* * * 

13-221 
Enclosure and screening requirements 

(a} #Accessory# off-street parking facilities 

75 

All #accessory# off-street parking spaces shall be located within a #completely enclosed 
building#, with the exception of parking spaces #accessory# to a hospital, as listed in Use 
Group 4, and as provided in Section 13-45 (Special Permits for Additional Parking Spaces). 
In addition, such parking facilities shall comply with the following provisions: 

( 1) Screening 

(2) 

Any portion of an #accessory# off-street parking facility that is located above #curb 
level# shall comply with the applicable parking wrap and screening provisions set 
forth in Section 37-35. 

Transparency 
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Portions of ground floor #commercial# and #community facility uses# screening
the parking facility in accordance with the provisions of paragraph (a) of Section

37-35 shall be glazed with transparent materials in accordance with Section 37-34.

Hewevew-for#b i d

For #zoning lots# with multiple #street wall# frontages the transparency provisions

of this paragraph, (a)(2), need not apply to #street walls# that are located entirely
beyond 100 feet of any portion of the #accessory# parking facility, as measured in

plan view, perpendicular to such parking facility.

*

ARTICLE II

RESIDENCE DISTRICT REGULATIONS

* *

Chapter 2

Use Regulations

* *

22-10

USES PERMITTED AS-OF-RIGHT

* *

22-13

Use Group3

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

* * *

A. #Community facilities#

Colleges or universitiest, including professional schools but excluding business colleges or

trade schools
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ARTICLE II 

Portions of ground floor #commercial# and #community facility uses# screening 
the parking facility in accordance with the provisions of paragraph (a) of Section 
37-35 shall be glazed with transparent materials in accordance with Section 37-34. 

However, fur #buildings# where the #base flood elevation# is higher thm=i the level 
of the adjoining sidev,,alk, all such transparency requirements shall be measured 
from the level of the #flood resistant construction elevation#, as defined in Section 
64 l l , instead of from the level of the adjoining side\Yalk. 

For #zoning lots# with multiple #street wall# frontages , the transparency provisions 
of this paragraph, (a)(2), need not apply to #street walls# that are located entirely 
beyond l 00 feet of any portion of the #accessory# parking facility, as measured in 
plan view, perpendicular to such parking facility. 

* * * 

RESIDENCE DISTRICT REGULATIONS 

* * * 

Chapter 2 
Use Regulations 

* * * 

22-10 

USES PERMITTED AS-OF-RIGHT 

* * * 

22-13 
Use Group 3 

Rl R2 R3 R4 RS R6 R7 R8 R9 RJO 

* * * 

A. #Community facilities# 

Colleges or universities 1, including professional schools but excluding business colleges or 
trade schools 
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College or school student dormitories and fratemity or sorority student houses'

Libraries, museums or non-commercial art galleries

#Long-term care facilities#2,3d

* * *

Philanthropic or non-profit institutions with sleeping accommodations4-2

#Schools#

B. #Accessory uses#

Not permitted in R1 or R2 Districts as-of-right

2 In RI and R2 Districts, permitted only by special permit by the City Planning Commission

pursuant to Section 74-901 (Long-term care facilities)

In Community District 11 in the Borough of the Bronx, Community District 8 in the

Borough of Manhattan, agh-ef-Queens-and Community
District 1 in the Borough of Staten Island, #developments# ofnursing homes, as defined in

the New York State Public Health Law, or #enlargements# of existing nursing homes that

increase the existing #floor area# by 15,000 square feet or more, are permitted only by
special permit by the City Planning Commission pursuant to Section 74-901 (Long-tenn

care facilities). However, such special pennit may not be annlied to #developments# or

#enlargements# that are subject to the restrictions set forth in Section 22-16 (Special

Regulations for Nursing Homes)

In #high-risk flood zones#, as defmed in Section 64-11 (Definitions). or within the areas

set forth in APPENDIX K (Areas With Nursina Home Restrictionst the #develonment# or

#enlargement# of nursing homes and nursing home nortions of continuine care retirentent

communities, as such facilities are defined in the New York State Public Health Law, are

subject to the restrictions set forth in Section 22-16 (Special Regulations for Nursine

Homes)

The number of persons employed in central office functions shall not exceed 50, and the

amount of#floor area# used for such purposes shall not exceed 25 percent of the total #floor

area#, or, in R8, R9 or R10 Districts, 25,000 square feet, whichever is greater

* *
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College or school student dormitories and fraternity or sorority student houses 1 

Libraries, museums or non-commercial art galleries 

#Long-term care facilities#23.i 

* * * 

Philanthropic or non-profit institutions with sleeping accommodations4-;-~ 

#Schools# 

B. #Accessory uses# 

Not permitted in RI or R2 Districts as-of-right 

In RI and R2 Districts, permitted only by special permit by the City Planning Commission 
pursuant to Section 74-901 (Long-term care facilities) 

In Community District 11 in the Borough of the Bronx, Community District 8 in the 
Borough of Manhattan, Community District 14 in the Borough of Queens and Community 
District 1 in the Borough of Staten Island, #developments# of nursing homes, as defined in 
the New York State Public Health Law, or #enlargements# of existing nursing homes that 
increase the existing #floor area# by 15,000 square feet or more, are permitted only by 
special permit by the City Planning Commission pursuant to Section 74-901 (Long-term 
care facilities). However, such special pennit may not be applied to #developments# or 
#enlargements# that are subject to the restrictions set forth in Section 22-16 (Special 
Regulations for Nursing Homes) 

!. ln #high-risk flood zones#. as defined in Section 64-11 (Definitions). or within the areas 
set forth in APPENDIX K (Areas With Nursing Home Restrictions). the #development# or 
#enlargement# of nursing homes and nursing home portions of continuing care retirement 
communities, as such facilities are defined in the New York State Public Health Law, are 
subject to the restrictions set forth in Section 22-16 (Special Regulations for Nursing 
Homes) 

+-~ The number of persons employed in central office functions shall not exceed 50, and the 
amount of #floor area# used for such purposes shall not exceed 25 percent of the total #floor 
area#, or, in R8, R9 or R 10 Districts, 25,000 square feet, whichever is greater 

* * * 
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22-16

Special Regulations for Nursing Homes

R1 R2 R3 R4 RS R6 R7 R8 R9 R10

In all districts the #development# of nursine homes and nursing home portions of continuing care

retirement communities. as defined in the New York State Public Health Law. or the

#enlargement# of an existing nursine home that increases such #floor area# by more than 15,000

square feet. shall not be permitted on any portion of a #zoning lot# that is located within the #high-

risk flood zone#. as defined in Section 64-11 (Definitions), or within the areas set forth in

APPEND1X K (Areas With Nursing Home Restrictions).

In addition, in Community Districts where #lone-term care facilities# are allowed only by special

permit pursuant to Section 74-901 (Long-term care facilities), such special permit may not be

ap_plied to #developments# or #enlargements# of nursing homes and nursing home portions of

continuing care retirement communities located in the areas subject to the provisions of this

Section.

* * *

Chapter 3

Residential Bulk Regulations in Residence Districts

* *

23-10

OPEN SPACE AND FLOOR AREA RATIO REGULATIONS

*

23-12

Permitted Obstructions in Open Space

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In the districts indicated, the following obstructions shall be permitted in any #open space#

required on a #zoning lot#:

* *

(h) Parking spaces, off-street, enclosed, #accessory#, not to exceed one space per #dwelling

unit#, when #ãccessory# to a #single-family#, #two-family# or three-#family residence#,
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22-16 
Special Regulations for Nursing Homes 

RI R2 R3 R4 RS R6 R7 R8 R9 RIO 

In all districts, the #development# of nursing homes and nursing home portions of continuing care 
retirement communities, as defined in the New York State Public Health Law, or the 
#enlargement# of an existing nursing home that increases such #floor area# by more than 15,000 
square feet, shall not be permitted on any portion of a #zoning lot# that is located within the #high
risk flood zone#, as defined in Section 64-11 {Definitions), or within the areas set forth in 
APPENDIX K (Areas With Nursing Home Restrictions). 

In addition, in Community Districts where #long-term care facilities# are allowed only by special 
permit pursuant to Section 74-901 (Long-term care facilities), such special permit may not be 
applied to #developments# or #enlargements# of nursing homes and nursing home portions of 
continuing care retirement communities located in the areas subject to the provisions of this 
Section. 

* * * 

Chapter 3 
Residential Bulk Regulations in Residence Dist.-icts 

* * * 

23-10 
OPEN SPACE AND FLOOR AREA RATIO REGULATIONS 

* * * 

23-12 
Permitted Obstructions in Open Space 

Rl R2 R3 R4 RS R6 R7 RS R9 RlO 

In the districts indicated, the following obstructions shall be permitted in any #open space# 
required on a #zoning lot#: 

(h) 

78 

* * * 

Parking spaces, off-street, enclosed, #accessory#, not to exceed one space per #dwelling 
unit#, when #accessory# to a #single-family#, #two-family# or three-#family residence#, 
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provided that the total area occupied by a #building# used for such purposes does not

exceed 20 percent of the total required #open space# on the #zoning lot#. However, two

such spaces for a #single-family residence# may be permitted in #lower density growth

management areas# and in R1-2A Districts;

(i) Power systems, including, but not limited to, generators, solar energy systems, fuel cells

batteries and other energy storage systems, provided that:

(1) all equipment shall be subject to the following location. enclosure, and screening

reequirements, as applicable:

(i) all generators and cogeneration equipment #accessory# to #buildings# other

than #single-# or #two-family residences# shall be completely enclosed

within a #building or other structure#, except as necessary for mechanical

ventilation;

(ii) all other tvoes of equipment, includine generators and cogeneration

eauioment servine #single-# or #two-family residences#, may be

unenclosed. provided that such equipment is located at least five feet from

any #lot line#, However. if the area boundine all such equipment, as drawn

by a rectangle from its outermost oerimeter in olan view, exceeds 25 sauare

feet, such equipment shall be screened in its entirety on all sides, Such

screeilliig may be opaque or perforated, provided that where perforated

materials are orovided, not more than 50 percent of the face is op_en_;

(iii) where any equipment is located between a #street wall#. or prolongation

thereof. and a #street line#. the entire width of such portion of the equipment

facing a #street#, whether open or enclosed. shall be fully screened by
vegetation: and

(2) the size of all equipment, including all screening and enclosures containine such

equipment. shall not exceed:

(i) an area eauivalent to 25 percent of a required #onen space#:

(iii) in R1 through RS Districts, a height of 10 feet above the adjoining grade:

and

(iii) in R6 through R10 Districts, a height of 15 feet above the adjoining grade.

(jj Ramps or lifts for people with chvsical disabilities;

(-i)(k) Solar energy systems:
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ill 

provided that the total area occupied by a #building# used for such purposes does not 
exceed 20 percent of the total required #open space# on the #zoning lot#. However, two 
such spaces for a #single-family residence# may be permitted in #lower density growth 
management areas# and in Rl -2A Districts; 

Power systems, including, but not limited to, generators, solar energy systems, fuel cells. 
batteries and other energy storage systems, provided that: 

ill all eguipment shall be subject to the following location, enclosure, and screening 
requirements, as applicable: 

ill all generators and cogeneration equipment #accessory# to #buildings# other 
than #single-# or #two-family residences# shall be completely enclosed 
within a #building or other structure#, except as necessary for mechanical 
ventilation; 

.(ill all other types of equipment, including generators and cogeneration 
equipment serving #single-# or #two-family residences#, may be 
unenclosed, provided that such equipment is located at least five feet from 
any #lot line#. However. if the area bounding all such equipment. as drawn 
by a rectangle from its outermost perimeter in plan view, exceeds 25 square 
feet, such equipment shall be screened in its entirety on all sides. Such 
screening may be opaque or perforated, provided that where perforated 
materials are provided, not more than 50 percent of the face is open: 

(iii) where any equipment is located between a #street wall#. or prolongation 
thereof. and a #street line#, the entire width of such portion of the equipment 
facing a #street#, whether open or enclosed, shall be fully screened by 
vegetation: and 

the size of all equipment, including all screening and enclosures containing such 
equipment, shall not exceed: 

ill an area equivalent to 25 percent of a required #open space#: 

.(ill in Rl through RS Districts, a height of 10 feet above the adjoining grade; 
and 

(iii) in R6 through Rl 0 Districts, a height of 15 feet above the adjoining grade. 

ill Ramps or lifts for people with physical disabilities: 

ftj.{k)_ Solar energy systems: 
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(1) on the roof of an #accessory building#, limited to 18 inches in height as measured

perpendicular to the roof surface; or

(2) on walls existing on April 30, 2012, projecting no more than 10 inches and

occupying no more than 20 percent of the surface area of the #building# wall (as

viewed in elevation) from which it projects;

(j-)f.ll) Swimming pools, #accessory#, above-grade structures limited to a height not exceeding
eight feet above the level of the #rear yard# or #rear yard equivalent#;

(-le)fm) Terraces, unenclosed, fire escapes or planting boxes, provided that no such items project

more than six feet into or over such #open space#.

* *

23-40

YARD REGULATIONS

* *

23-44

Permitted Obstructions in Required Yards or Rear Yard Equivalêñts

In all #Residence Districts#, the following obstructions shall be permitted within a required #yard#

or #rear yard equivalent#:

(a) In any #yard# or #rear yard equivalent#:

* *

(14) Parking spaces, off-street, open, within a #front yard#, that are #accessory# to a

#building# containing #residences#, provided that:

* * *

However, no parking spaces of any kind shall be permitted in any #front yard# in

an R4B, R5B or R5D District. Furthermore, no parking spaces of any kind shall be

permitted in any #front yard# on a #zoning lot# containing an #attached# or #semi-

detached building# in an R1, R2, R3A, R3X, R4A or R5A District, or in any #front

yard# on a #zoning lot# cen+aining an #âttaclied building# in an R3-1 or R4-1

District;
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(I) on the roof of an #accessory building#, limited to 18 inches in height as measured 
perpendicular to the roof surface; or 

(2) on walls existing on April 30, 2012, projecting no more than 10 inches and 
occupying no more than 20 percent of the surface area of the #building# wall (as 
viewed in elevation) from which it projects; 

ffiill Swimming pools, #accessory#, above-grade structures limited to a height not exceeding 
eight feet above the level of the #rear yard# or #rear yard equivalent#; 

W.(m) Terraces, unenclosed, fire escapes or planting boxes, provided that no such items project 
more than six feet into or over such #open space#. 

* * * 

23-40 
YARD REGULATIONS 

* * * 

23-44 
Permitted Obstructions in Required Yards or Rear Yard Equivalents 

In all #Residence Districts#, the foJ!owing obstructions shall be pennitted within a required #yard# 
or #rear yard equivalent#; 

(a) In any #yard# or #rear yard equivalent#: 

80 

* * * 

(14) Parking spaces, off-street, open, within a #front yard#, that are #accessory# to a 
#building# containing #residences#, provided that: 

* * * 
However, no parking spaces of any kind shall be permitted in any #front yard# in 
an R4B, RSB or RSD District. Furthermore, no parking spaces of any kind shall be 
pennitted in any #front yard# on a #zoning lot# containing an #attached# or #semi
detached building# in an Rl, R2, R3A, R3X, R4A or RSA District, or in any #front 
yard# on a #zoning lot# containing an #attached building# in an R3-1 or R4-l 
District; 
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(1.5) Power systems. including, but not limited to. generators, solar energy systems. fuel

cells. batteries and other energy storage systems, provided that:

(i) all eauioment shall be subject to the following location. enclosure. and

screening reauirements. as applicable:

(a) all generators and cogeneration equipment #accessorv# to

#buildings# other than #single-# or #two-family residences# shall be

completely enclosed within a #buildine or other structure#. except

as necessary for mechanical ventilation;

(b) all other types of equipment. including eenerators and cogeneration

eauipment serving #single-# or #two-family residences#, may be

unenclosed, provided that such equipment is located at least five feet

from any #lot line#. However. if the area_boundine all such

equipment, as drawn by a rectangle from its outermost nerimeter in

plan view, exceeds 25 sauare feet. such eauipment shall be screened

in its entirety on all sides. Such screening may be opaque or

perforated. provided that where perforated materials are provided.

not more than 50 percent of the face is onen:

(c) where any equipment is located in a #front vard#. the entire width of

such portion of such equipment facing a #street#, whether open or

enclosed. shall be fully screened by vegetation: and

(ji) the size of all equipment. including all screening and enclosures comainin_g
such eauioment. shall not exceed:

(a) an area equivalent to 25 oercent of a required #yard#. or #rear yard

equivalent#, and in addition. in #front vards#, is limited to an area

not exceeding 25 square feet. However. for #corner lots#. one #front

yard# may be treated as a #side vard# for the purpose of applying

such size restrictions;

(b) in R1 through RS Districts. a height of 10 feet above the ad joining

grade in #rear vards#s#rear vard equivalents# and #side yards#, or a

height of five feet above the adjoining grade in #front vards#: and

(c) in R6 through R10 Districts. a height of 15 feet above the adjoining
arade.

5)(16) Ramps or lifts for persons people with physical disabilities;
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81 

@ Power systems. including, but not limited to. generators, solar energy systems, fuel 
cells. batteries and other energy storage systems. provided that: 

ill all equipment shall be subject to the following location. enclosure. and 
screening requirements. as applicable: 

W all generators and cogeneration equipment #accessory# to 
#buildings# other than #single-# or #two-family residences# shall be 
completely enclosed within a #building or other structure#. except 
as necessary for mechanical ventilation; 

.(hl all other types of equipment, including generators and cogeneration 
equipment serving #single-# or #two-family residences#, may be 
unenclosed, provided that such equipment is located at least five feet 
from any #lot line#. However. if the area bounding all such 
equipment, as drawn by a rectangle from its outermost perimeter in 
plan view. exceeds 25 square feet, such equipment shall be screened 
in its entirety on all sides. Such screening may be opaque or 
perforated. provided that where perforated materials are provided. 
not more than 50 percent of the face is open; 

W where any equipment is located in a #front yard#, the entire width of 
such portion of such equipment facing a #street#, whether open or 
enclosed. shall be fully screened by vegetation: and 

the size of all equipment. including all screening and enclosures containing 
such equipment. shall not exceed: 

W an area equivalent to 25 percent of a required #yard#. or #rear yard 
equivalent#, and in addition. in #front yards#, is limited to an area 
not exceeding 25 square feet. However, for #corner lots#. one #front 
yard# may be treated as a #side yard# for the purpose of applying 
such size restrictions; 

.(hl in R 1 through R5 Districts, a height of 10 feet above the adjoining 
grade in #rear yards#. #rear vard equivalents# and #side yards#. or a 
height of five feet above the adjoining grade in #front yards#; and 

W in R6 through RIO Districts. a height of 15 feet above the adjoining 
grade. 

{-M-)~Ramps or lifts for pet'Sef½S people with physical disabilities; 
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(-M)(17) Solar energy systems on walls existing on April 30, 2012, projecting no more

than 10 inches and occupying no more than 20 percent of the surface area of the

#building# wall (as viewed in elevation) from which it projects;

(-1-7)(18) Steps, provided that such steps access only the lowest #story# or #cellar# of a

#building# fronting on a #street#, which may include a #story# located directly
above a #basement#;

(48)(19) Swimming pools, #accessory#, above-grade structures limited to a height not

exceeding eight feet above the level of the #rear yard# or #rear yard equivalent#.

#Accessory# swiunning pools are not permitted obstructions in any #front yard#;

(-1-9)(20) Terraces or porches, open;

(20)(21) Walls, not exceeding eight feet in height above adjoining grade and not roofed

or part of a #building#, and not exceeding four feet in height in any #front yard#,
except that for #corner lots#, a wall may be up to six feet in height within that

portion of one #front yard# that is between a #side lot line# and the prolongation

of the side wall of the #residence# facing such #side lot line#;

* * *

23-60

HEIGHT AND SETBACK REGULATIONS

*

23-63

Height and Setback Requirements in R1 Through RS Districts

* * *

23-631

General provisions

[Note: Existing text to be deleted and replaced by the deanition of "reference plane" in

Section 64-11 and Section 64-321 (Measurement of height for flood-resistant bri!d!:;;s)]

Height and setback regulations for R1 through RS Districts are set forth in this Section. Such

maximum heights may only be penetrated by permitted obstructions set forth in Section 23-62.

* * *

R1-2A R2A R2X R3 R4 R4-1 R4A R5A

________
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23-60 

f-l-6JQZLSolar energy systems on walls existing on April 30, 2012, projecting no more 
than 10 inches and occupying no more than 20 percent of the surface area of the 
#building# wall (as viewed in elevation) from which it projects; 

8-+Kl.[)_Steps, provided that such steps access only the lowest #story# or #cellar# of a 
#building# fronting on a #street#, which may include a #story# located directly 
above a #basement#; 

fl-8-)Ll..2L..Swimming pools, #accessory#, above-grade structures limited to a height not 
exceeding eight feet above the level of the #rear yard# or #rear yard equivalent#. 
#Accessory# swimming pools are not permitted obstructions in any #front yard#; 

f-l-97f1Ql_ Terraces or porches, open; 

~illL Walls, not exceeding eight feet in height above adjoining grade and not roofed 
or pmt of a #building#, and not exceeding four feet in height in any #front yard#, 
except that for #corner lots#, a wall may be up to six feet in height within that 
portion of one #front yard# that is between a #side lot line# and the prolongation 
of the side wall of the #residence# facing such #side lot line#; 

* * * 

HEIGHT AND SETBACK REGULATIONS 

* * * 

23-63 
Height and Setback Requirements in Rl Through R5 Districts 

* * * 
23-631 
General provisions 

(Note: Existing text to be deleted and replaced by the definition of "reference plane" in 
Section 64-11 and Section 64-321 (Measurement of height for flood-resistant buildings)) 

Height and setback regulations for Rl through RS Districts are set forth in this Section. Such 
maximum heights may only be penetrated by permitted obstructions set forth in Section 23-62. 

* * * 

Rl-2A R2A R2X R3 R4 R4-l R4A RSA 
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(b) In the districts indicated, the height and setback of a #building or other structure# shall be

as set forth herein except where modified pursuant to paragraphs (h) and (j) of this Section.

For the purposes of this Section, where #base planes# of different elevations apply to

different portions of a #building or other structure#, each such portion of the #building#

may be considered to be a separate #building#. Furthermore, for the purposes of this

Section, #building segments# may be considered to be separate #buildings# and #abutting
semi-detached buildings# may be considered to be one #building#.

The perimeter walls of a #building or other structure# are those portions of the outermost

walls enclosing the #floor area# within a #building or other structure# at any level and

height is measured from the #base plane#. Perimeter walls are subject to setback

regulations at a maximum height above the #base plane# of:

21 feet R2A R2X R3 R4A

25 feet RI-2A R4-1 R4 R5A

26 feet+ R3 R4-1 R4A within #lower density growth

management areas#

per-imeter-wal½eightshall be 21--feet-abavc--sach-#

23-80

COURT REGULATIONS, MINIMUM DISTANCE BETWEEN WINDOWS AND WALLS
OR LOT LINES AND OPEN AREA REQUIREMENTS

* * *

23-87

Permitted Obstructions in Courts

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, the following obstructions shall be permitted within the minimum area

and dimensions needed to satisfy the requirements for a #court#:
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(b) In the districts indicated, the height and setback of a #building or other structure# shall be 
as set forth herein except where modified pursuant to paragraphs (h) and (i) of this Section. 

23~80 

For the purposes of this Section, where #base planes# of different elevations apply to 
different portions of a #building or other structure#, each such portion of the #building# 
may be considered to be a separate #building#. Furthermore, for the purposes of this 
Section, #building segments# may be considered to be separate #buildings# and #abutting 
semi-detached buildings# may be considered to be one #building#. 

The perimeter walls of a #building or other structure# are those portions of the outermost 
walls enclosing the #floor area# within a #building or other structure# at any level and 
height is measured from the #base plane#. Perimeter walls are subject to setback 
regulations at a maximum height above the #base plane# of: 

21 feet R2A R2X R3 R4A 

25 feet Rl-2A R4-1 R4 RSA 

26 feet+- R3 R4-l R4A within #lower density growth 
management areas# 

* In RJ, R4 1 and R4A Districts within #lower density gro\¥th management areas#, •where 
a #base plane# is established at a #base flood elevation# higher than grade, the maJdmum 
peri1neter vmll height shall be 21 feet above such #base flood elevation# or 26 feet above 
grade, 1.Yhichever is more 

* * * 

COURT REGULATIONS, MINIMUM DISTANCE BETWEEN WINDOWS AND WALLS 
OR LOT LINES AND OPEN AREA REQUIREMENTS 

* * * 

23-87 
Permitted Obstructions in Courts 

RI R2 R3 R4 RS R6 R7 RS R9 RIO 

In all districts, as indicated, the following obstructions shall be permitted within the minimum area 
and dimensions needed to satisfy the requirements for a #court#: 

* * * 
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(h) Open terraces, porches, steps, and ramps or lifts for persens people with physical

disabilities;

(ji) Power systems. including, but not limited to. generators, solar energy systems. fuel cells,

batteries and other energy storage systems. nrovided that;

(1) all equipment shall be subject to the following location. enclosure. and screening

requirements. as applicablet

fj) all geñerators and cogeneration equipment #accessory# to #buildings# other

than #single-# or #two-family residences# shall be completely enclosed

within a #building or other structure#. excent as necessary for mechanical

ventilation:

fjj} all other types of equipment, including generators and cogeneration

equipment serving #single-# or #two-family residences#, may be

unenclosed, provided that such equipment is located at least five feet from

any #lot line#. Howeve1 if the area bounding all such equipment. as drawn

by a rectangle from its outermost perimeter in plan view. exceeds 25 square

feet. such equipment shall be screened in its entirety on all sides. Such

screening may be opaque or perforated. provided that where perforated

materials are orovided, not more than 50 percent of the face is open:

(iii) where any equipment at the ground floor level is located between a #street

wall#, or prolongation_thereof. and a #street line#, the entire width of such

portion of the equipment facing a #street#. whether open or enclosed. shall

be fully screened by vegetation; and

(2) the size of all equipment. including all screening and enclosures containing such

equipment. shall not exceed:

[i) an area equivalent to 23hent of any #courticontaining #1egally required

windows#

fjii) in R1 through R5 Districts, a height of 10 feet above the lowest level of such

#court#: and

fjiji) in R6 through R10 Districts. a height of 15 feet above the lowest level of

such #court#.

(-i)fjj Recreational or drying yard equipment;
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(h) Open terraces, porches, steps, and ramps or lifts for persons people with physical 
disabilities; 

ill Power systems, including, but not limited to. generators. solar energy systems. fuel cells, 
batteries and other energy storage systems. provided that: 

il)_ all equipment shall be subject to the following location. enclosure. and screening 
requirements. as applicable: 

ill all generators and cogeneration equipment #accessory# to #buildings# other 
than #single-# or #two-family residences# shall be completely enclosed 
within a #building or other structure#. except as necessary for mechanical 
ventilation; 

(ill all other types of equipment, including generators and cogeneration 
equipment serving #single-# or #two-familv residences#. may be 
unenclosed, provided that such equipment is located at least five feet from 
any #lot line#. However, if the area bounding all such equipment. as drawn 
by a rectangle from its outermost perimeter in plan view. exceeds 25 square 
feet, such equipment shall be screened in its entirety on all sides. Such 
screening may be opaque or perforated. provided that where perforated 
materials are provided, not more than 50 percent of the face is open: 

(iii) where any equipment at the ground floor level is located between a #street 
wall#, or prolongation thereof. and a #street line#, the entire width of such 
portion of the equipment facing a #street#. whether open or enclosed. shall 
be fully screened by vegetation; and 

ill the size of all eqµipment. including all screening and enclosures containing such 
equipment, shall not exceed: 

ill an area equivalent to 25 percent of any #court# containing #legally required 
windows#: 

.{ill in R 1 through R5 Districts, a height of 10 feet above the lowest level of such 
#court#: and 

(iii) in R6 through Rl O Districts. a height of 15 feet above the lowest level of 
such #court#. 

fBill Recreational or drying yard equipment; 
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@(k) Solar energy systems on walls existing on April 30, 2012, projecting no more than 10

inches and occupying no more than 20 percent of the surface area of the #building# wall

(as viewed in elevation) from which it projects.

Chapter 4

Bulk Regulations for Communi*y Facilities in Residence Districts

* * *

24-30

YARD REGULATIONS

24-33

Permitted Obstructions in Required Yards or Rear Yard Equivalents

In all #Residence Districts#, the following obstructions shall be penmitted when located within a

required #yard# or #rear yard equivalent#:

(a) In any #yard# or #rear yard equivalent#:

* * 4

(_10.) Power systems. including, but not limited to. eenerators. solar energy systems fuel

cells, batteries and other energy storage systems. nrovided that:

fi) all equipment shall be subject to the following Jocation. enclosure. and

screening requirements, as applicable:

(a) all generators and cogeneration equipment shall be completely

enclosed within a #buildine or other structure#. except as necessary

for mechanical ventilation:

(b) all other types of equipment may be unenclosed. provided that such

equipment is located at least five feet from any #lot line#. However.

if the area bounding all such equipment, as drawn by a rectanele

from its outermost perimeter in plan view, exceeds 25 square feet.

the entirety of such equipment shall be screened on all sides. Such

screenine may be onaaue or perforated, provided that where

perforated materials are provided. not more than 50 percent of the

face is open
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ffi(k) Solar energy systems on walls existing on April 30, 2012, projecting no more than l 0 
inches and occupying no more than 20 percent of the surface area of the #building# wall 
(as viewed in elevation) from which it projects. 

* * * 

Chapter 4 
Bulk Regulations for Community Facilities in Residence Districts 

* * * 

24-30 
YARD REGULATIONS 

24-33 
Permitted Obstructions in Required Yards or Rear Yard Equi\'alents 

In all #Residence Districts#, the following obstructions shall be permitted when located within a 
required #yard# or #rear yard equivalent#: 

(a) In any #yard# or #rear yard equivalent#: 

85 

* * * 

QQl Power systems, including, but not limited to. generators. solar energy systems. fuel 
ce11s, batteries and other energy storage systems, provided that: 

ill all equipment shall be subject to the following location. enclosure. and 
screening requirements, as applicable: 

ill all generators and cogeneration equipment shall be completely 
enclosed within a #building or other structure#, except as necessary 
for mechanical ventilation; 

all other types of equipment may be unenclosed, provided that such 
equipment is located at least five feet from any #lot line#. However. 
if the area bounding all such equipment, as drawn by a rectangle 
from its outermost perimeter in plan view, exceeds 25 square feet. 
the entiretv of such equipment shall be screened on all sides. Such 
screening may be opaque or perforated, provided that where 
perforated materials are provided, not more than 50 percent of the 
face is open; 
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(c) where any eoüiement is located in a #front vard#. the entire width of

such portion of the equipment facing a #street#. whether open or

encloseds shall be fully screened by vegetation: and

(ii) the size of all equipment. includine all screening and enclosures containing
such equipment. shall not exceed:

(a) an area equivalent to 25 percent of a required #vard#, or #rear vard

equivalent#. and in addition. in #front yards#. is limited to an area

not exceeding 25 square feet. However, for #corner lots#. one #front

vard# may be treated as a #side vard# for the purpose of applying

such size restrictions:

(b) in R1 through R5 Districts. a height of 10 feet above the adjoinine

grade in #rear vards#. #rear yard equivalents# and #side yards#. or a

height of five feet above the adjoining grade in #front vards#: and

(c) in R6 through R10 Districts a height of 15 feet above the adjoinine

erade.

(40)(11) Solar energy systems, on walls existing on April 30, 2012, projecting no more

than 10 inches and occupying no more than 20 percent of the surface area of the

#building# wall (as viewed in elevation) from which it projects;

(-14-)(12) Steps, and ramps or lifts for people with_physical disabilities;

(-14)(13) Terraces or porches, open;

(43)(14} Walls, not exceeding eight feet in height and not roofed or part of a #building#.

* * *

24-60

COURT REGULATIONS AND MINIMUM DISTANCE BETWEEN WINDOWS AND
WALLS OR LOT LINES

24-68

Permitted Obstructions in Courts

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, the following shall not be considered obstructions when located within

a #court#:
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24-60 

(£} where any equipment is located in a #front yard#. the entire width of 
such portion of the equipment facing a #street#. whether open or 
enclosed. shall be fully screened by vegetation: and 

(ill the size of all equipment. including all screening and enclosures containing 
such equipment. shall not exceed: 

W an area equivalent to 25 percent of a required #yard#, or #rear yard 
equivalent#, and in addition, in #front yards#, is limited to an area 
not exceeding 25 square feet. However, for #corner lots#, one #front 
yard# may be treated as a #side yard# for the pumose of applying 
such size restrictions: 

{hl in RI through RS Districts, a height of l O feet above the adjoining 
grade in #rear yards#. #rear yard equivalents# and #side yards#, or a 
height of five feet above the adjoining grade in #front yards#: and 

(£} in R6 through RIO Districts, a height of 15 feet above the adjoining 
grade. 

JHBLW Solar energy systems, on walls existing on April 30, 2012, projecting no more 
than ] 0 inches and occupying no more than 20 percent of the surface area of the 
#building# wall (as viewed in elevation) from which it projects; 

f+-l--).(12} Steps, and ramps or lifts for people with physical disabilities; 

f-h!j( 13) Terraces or porches, open; 

f-81.(1±)_ Walls, not exceeding eight feet in height and not roofed or part of a #building#. 

* * * 

COURT REGULA TJONS AND MINIMUM DISTANCE BETWEEN WINDOWS AND 
WALLS OR LOT LINES 

24--68 
Permitted Obstructions in Courts 

RI R2 R3 R4 RS R6 R7 R8 R9 RIO 

In all districts, as indicated, the following shall not be considered obstructions when located within 
a #court#: 
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(b) Power systems. includings but not limited to, eenerators, solar enerev systems, fuel cells.

batteries and other energy storage systems. provided that:

{_11) all eauipment shall be subject to the following location. enclosure. and screening

requirements, as apnlicable;

(i) all generators and cogeneration equipment shall be completely enclosed

within a #building or other structure#. except as necessary for mechanical

ventilation:

(iii) all other types of equipment may be unenclosg,_provided that such

equipment is located at least five feet from any #lot line#. However, if the

area boundine all such equipment. as drawn by a rectangle from its

outermost perimeter in plan view, exceeds 25 square feet. the entirety of

such equipment shall be screened on all sides. Such screenine may be

opaque or perforated. provided that where perforated materials are provided.

not more than 50 nercent of the face is onen: and

(iiii) where any equipment at the around floor level is located between a #street

wall#, or prolongation thereof. and a #street line#. the entire width of such

nortion of the equipmêñt facing a #street#, whether onen or enclosed. shall

be fully screened by vegetation: and

(22) the size of all equipment. including all screening and enclosures containing such

equipment. shall not exceed:

(i) an area equivalent to 25 percent of any #court# containing #legally required

windows_#;

(ii) in R1 through R5 Districts, a height of 10 feet above the lowest level of such

#court#: and

(iii) in R6 through R10 Districts. a height of 15 feet above the lowest level of

such #court#umd

fji) Recreational or yard drying equipment;

fj) Stens. and ramps or lifts for peonle with physical disabilities:
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* * * 

DD Power systems. including. but not limited to. generators, solar energv systems. fuel cells, 
batteries and other energ;v storage systems, provided that: 

ill all equipment shall be subject to the following location, enclosure, and screening 
requirements, as applicable: 

ill 

ill all generators and cogeneration equipment shall be completely enclosed 
within a #building or other structure#, except as necessary for mechanical 
ventilation; 

(ill all other types of equipment may be unenclosed, provided that such 
equipment is located at least five feet from any #lot line#. However, if the 
area bounding all such equipment. as drawn by a rectangle from its 
outermost perimeter in plan view. exceeds 25 square feet, the entirety of 
such equipment shall be screened on all sides. Such screening may be 
opaque or perforated. provided that where perforated materials are provided. 
not more than 50 percent of the face is open; and 

(iii) where any equipment at the ground floor level is located between a #street 
wall#, or prolongation thereof, and a #street line#. the entire width of such 
portion of the equipment facing a #street#, whether open or enclosed. shall 
be fully screened by vegetation; and 

the size of all equipment, including all screening and enclosures containing such 
equipment, shall not exceed: 

ill an area equivalent to 25 percent of any #court# containing #legally required 
windows#; 

(ill in R 1 through RS Districts, a height of 10 feet above the lowest level of such 
#court#; and 

(iii) in R6 through RIO Districts, a height of 15 feet above the lowest level of 
such #court#; and 

Will Recreational or yard drying equipment; 

ill Steps, and ramps or lifts for people with physical disabilities: 
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(k) Solar energy systems on walls existing on April 30, 2012, projecting no more than 10

inches and occupying no more than 20 percent of the surface area of the #building# wall

(as viewed in elevation) from which it projects;

(1) Terraces, open, porches or steps.

ARTICLE III

COMMERCIAL DISTRICT REGULATIONS

* *

Chapter 3

Bulk Regulations for Commercial or Community Facility Buildings in Commercial Districts

33-20

YARD REGULATIONS

* *

33-23

Permitted Obstructions in Required Yards or Rear Yard Equivalents

In all #Commercial Districts#, the following obstructions shall be perillitted when located within

a required #yard# or #rear yard equivalent#:

(a) In any #yard# or #rear yard equivalent#:

* * *

(9) Parking spaces for autoniobiles or bicycles, off-street, open, #äccessory#;

(1.0) Power systems. including, but not limited to, generators. solar energy systems,

fuel cells. batteries and other energy storage systems. nrovided that all

equipment shall not exceed a height of 23 feet above #curb level#.

(-14-)(_11.1) Solar energy systems on walls existing on April 30, 2012, projecting no more

than 10 inches and occupying no more than 20 percent of the surface area of the

#building# wall (as viewed in elevation) from which it projects;
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fi-1.(k} Solar energy systems on walls existing on April 30, 2012, projecting no more than 10 
inches and occupying no more than 20 percent of the surface area of the #building# wall 
(as viewed in elevation) from which it projects; 

ffiill Terraces, open, porches or steps. 

* * * 

ARTICLE III 
COMMERCIAL DISTRICT REGULATIONS 

* * * 

Chapter 3 
Bulk Regulations for Commercial or Community Facility Buildings in Commercial Districts 

* * * 

33-20 
YARD REGULA TJONS 

* * * 

33-23 
Permitted Obstructions in Required Yards or Rear Yard Equivalents 

In all #Commercial Districts#, the following obstructions shall be permitted when located within 
a required #yard# or #rear yard equivalent#: 

(a) In any #yard# or #rear yard equivalent#: 

88 

(9) 

D.ill 

* * * 

Parking spaces for automobiles or bicycles, off-street, open, #accessory#; 

Power systems, including, but not limited to, generators, solar energy systems, 
fuel cells, batteries and other energy storage systems, provided that all 
equipment shall not exceed a height of 23 feet above #curb level#. 

f-1{)-).Ll.U Solar energy systems on walls existing on April 30, 2012, projecting no more 
than 10 inches and occupying no more than 20 percent of the surface area of the 
#building# wall (as viewed in elevation) from which it projects; 
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(--1-1-)(_1.2} Steps, and ramps or lifts for people with physical disabilities;

(-1 (13) Terraces or porches, open;

3)(14) Walls, not exceeding eight feet in height and not roofed or part of a #building#.

* *

Chapter 7

Special Urban Design Regulations

* * *

37-30

SPECIAL GROUND FLOOR LEVEL STREETSCAPE PROVISIONS FOR CERTAIN

AREAS

37-31

Applicability

Section 37-30, inclusive, specifies #ground floor level# requirements that establish consistent

siendards for a minimum depth for certain #uses#, a maximum width for certain #uses#, minimum

transparency requirements, and parking verap and screening requirements. and minimum

requirements for blank walls that apply in conjunction with requirements set forth for certain

#Commercial Districts# in the supplemental #use# provisions of Section 32-40, inclusive, for

#Quality Housing buildings# in certain #Commercial Districts# subject to supplemental provisions

for #qualifying ground floors#; for certain #Manufacturing Districts# in Section 42-485

(Streetscape provisions); for #zoning lots# subject to the off-street parking regulations in the

#Manhattan Core# in Article I, Chapter 3; for #zoning lots# subject to the special provisions for

waterfront areas and, FRESH food stores. and #flood zones# in Article VI, Chapters 2 and, 3, an_51

4 respectively; and for #zoning lots# subject to the provisions of certain Special Purpose Districts.

* * *

37-36

Special Requirements for Blank Walls

INote: CenseMested and Medif.cd Text from

Sections 87-415, 127-412, 135-12, 138-32, and 142-141]
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fl:--1-j{ll) Steps, and ramps or lifts for people with physical disabilities; 

~.Llll Terraces or porches, open; 

~!.1±} Walls, not exceeding eight feet in height and not roofed or part of a #building#. 

* * * 

Chapter 7 
Special Urban Design Regulations 

* * * 

37-30 
SPECIAL GROUND FLOOR LEVEL STREETSCAPE PROVISIONS FOR CERTAIN 
AREAS 

37-31 
Applicability 

Section 37-30, inclusive, specifies #ground floor level# requirements that establish consistent 
standards for a minimum depth for certain #uses#, a maximum width for certain #uses#, minimum 
transparency requirements, 6fi6 parking wrap and screening requirements, and minimum 
requirements for blank walls that apply in conjunction with requirements set forth for certain 
#Commercial Districts# in the supplemental #use# provisions of Section 32-40, inclusive, for 
#Quality Housing buildings# in ce11ain #Commercial Districts# subject to supplemental provisions 
for #qualifying ground floors#; for certain #Manufacturing Districts# in Section 42-485 
(Streetscape provisions); for #zoning lots# subject to the off-street parking regulations in the 
#Manhattan Core# in Article I, Chapter 3; for #zoning lots# subject to the special provisions for 
waterfront areas att6, FRESH food stores. and #flood zones# in Article VI, Chapters 2 aoo, 3, and 
1 respectively; and for #zoning lots# subject to the provisions of certain Special Purpose Districts. 

* * * 

37-36 
Special Requirements for Blank Walls 

89 
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yVhere visual mitigation elements are reauired on a blank wall along the #ground floor level street

wall# in accordance with other streetscape provisions in this Resolution. such blank wall shall be

covered by one or more of the following mitigation elements set forth in this Section.

37-361

]3lank wall thresholds

The height and width of blank walls and the applicable percent coverage of mitigation elements

are set forth in this Section. Blank wall surfaces shall be calculated on the #ground floor level

street wall# except in the #flood zone#. blank wall surfaces shall be calculated between the level

of the adjoining sidewalk and the level of the #first story above the flood elevation# as defined in

Section 64-11(Definitionst

The different types of blank walls are established below and the type of blank wall that anolies is

determined by the provisions of each applicable Section.

(a) Type 1

Where Type 1 blank wall provisions apply. a "blank
wall"

shall be a #street wall#. or

portions thereof, where no transparent materials or entrances or exits are orovided below a

height of four feet above the level of the adioining sidewalk. or erade, as applicable. for a

continuous width of at least 50 feet.

For such blank walls. at least 70 percent of the surface or linear footage of the blank wall.

as aoplicable. shall be covered by one or more of the options described in Section 37-362

(Mitigation elements).

The maximum width of a portion of such blank wall without visual mitigation elements

shall not exceed 10 feet. In addition, where such blank wall exceeds a #street wall# width

of 50 feet. such rules shall be aõõlied separately for each 50-foot interval.

(b) Type 2

Where Type 2 blank wall provisions apply, a "blank
wall"

shall be a #street wall#, or

portions thereof. where no transparent materials or entrances or exits are provided below a

height of four feet above the level of the adjoining sidewalk, or erade. as applicable. for a

continuous width of at least 25 feet.

For such blank walls. at least 70 percent of the surface or linear footage of the blank wal),
as applicable, shall be covered by one or more of the outions described in Section 37-362.

In addition, where such blank wall exceeds a #street wall# width o_f50 feet, such rules shall

be applied separately for each 50-foot interval.
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Where visual mitigation elements are required on a blank wall along the #ground floor level street 
wall# in accordance with other streetscape provisions in this Resolution, such blank wall shall be 
covered by one or more of the following mitigation elements set forth in this Section. 

37-36] 
Blank wall thresholds 

The height and width of blank walls and the applicable percent coverage of mitigation elements 
are set f011h in this Section. Blank wall surfaces shall be calculated on the #ground floor level 
street wall# except in the #flood zone#, blank wall surfaces shall be calculated between the level 
of the adjoining sidewalk and the level of the #first story above the flood elevation# as defined in 
Section 64-11 (Definitions). 

The different types of blank walls are established below and the type of blank wall that applies is 
determined by the provisions of each applicable Section. 

90 

Where Type 1 blank wall provisions apply, a "blank wall" shall be a #street wall#. or 
portions thereof, where no transparent materials or entrances or exits are provided below a 
height of four feet above the level of the adjoining sidewalk. or grade, as applicable, for a 
continuous width of at least 50 feet. 

For such blank walls. at least 70 percent of the surface or linear footage of the blank wall. 
as applicable, shall be covered by one or more of the options described in Section 37-362 
(Mitigation elements). 

The maximum width of a portion of such blank wall without visual mitigation elements 
shall not exceed l 0 feet. In addition, where such blank wall exceeds a #street wall# width 
of 50 feet. such rules shall be applied separately for each 50-foot interval. 

Type 2 

Where Tvpe 2 blank wall provisions apply, a "blank walJ" shall be a #street wall#, or 
portions thereof, where no transparent materials or entrances or exits are provided below a 
height of four feet above the level of the adjoining sidewalk. or grade, as applicable. for a 
continuous width of at least 25 feet. 

For such blank walls, at least 70 percent of the surface or linear footage of the blank wall, 
as applicable, shall be covered by one or more of the options described in Section 37-362. 
In addition, where such blank wall exceeds a #street wall# width of 50 feet, such rules shall 
be applied separately for each 50-foot interval. 
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(c) Ty_pe 3 or Tyne 4

Where Type 3 or Type 4 blank wall orovisions annly. a "blank
wall"

shall be a #street

wall#, or portions thereof. where no transnarent materials or entrances or exits are provided

below a height of four feet above the level of the adjoining sidewalk, or erade. as

a_pplicable, for a continuous width of at least 15 feet for Type 3 or for a continuous width

of at least five feet for Tyne 4.

For such blank walls. at least 70 percent of the surface or linear footage of the blank wall,
as applicable. shall be covered by one or more of the options described in Section 37-362.

In addition. where such blank wall exceeds a #street wall# width of 25 feet, such rules shall

be applied senarately for each 25-foot interval.

37-362

Mitigation elements

The following mitigation elements shall be provided on the #zonine lot#, except where

such elements are permitted within the #street# under other applicable laws or regulations.

(a) Surface treatment

Where utilized as a visual mitigation element the followine shall apply:

{_lj Wall treatment

Wall treatment. in the form of permitted #signs#, eraphic or sculptural art,

decorative screening or latticework. or living plant material shall be

provided along the #street wall#. Each linear foot of wall treatment shall

constitute one linear foot of the mitigation requirement.

(2) Surface texture

Surface texture that recesses or nrojects a minimum of one inch from the

remaining surface of the #street wall# shall be provided. The height or width

of any individual area that recesses or projects shall not be greater than 18

inches. Each linear foot of wall treatment shall constitute one linear foot of

the mitigation reauirement.

(b) Linear treatment

Where utilized as a visual mitigation element the following shall apply:
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37-362 

Type 3 or Type 4 

Where Type 3 or Tvpe 4 blank wall provisions apply, a "blank wall" shall be a #street 
wall#, or portions thereof, where no transparent materials or entrances or exits are provided 
below a height of four feet above the level of the adjoining sidewalk, or grade, as 
applicable. for a continuous width of at least 15 feet for Type 3 or for a continuous width 
of at least five feet for Type 4. 

For such blank walls. at least 70 percent of the surface or linear footage of the blank wall. 
as applicable. shall be covered by one or more of the options described in Section 37-362. 
In addition. where such blank wall exceeds a #street wall# width of 25 feet, such rules shall 
be applied separately for each 25-foot interval. 

Mitigation elements 

91 

The following mitigation elements shall be provided on the #zoning lot#, except where 
such elements are permitted within the #street# under other applicable laws or regulations. 

Surface treatment 

Where utilized as a visual mitigation element the following shall apply: 

ill 

ill 

Wall treatment 

WaU treatment. in the form of permitted #signs#. graphic or sculptural art. 
decorative screening or latticework, or living plant material shall be 
provided along the #street wall#. Each linear foot of wall treatment shall 
constitute one linear foot of the mitigation requirement. 

Surface texture 

Surface texture that recesses or projects a minimum of one inch from the 
remaining surface of the #street wall# shall be provided. The height or width 
of any individual area that recesses or projects shall not be greater than 18 
inches. Each linear foot of wall treatment shall constitute one linear foot of 
the mitigation requirement. 

.(hl Linear treatment 

Where utilized as a visual mitigation element the following shall apply: 
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(1) Planting

Plantine. in the form of any combination of perennials. annual flowers.

decorative erasses or shrubs. shall be provided in planting beds. raised

planting beds or planter boxes in front of the #street wall#. Each foot in

width of a plantine bed, raised planting bed or planter box. as measured

parallel to the #street wall#. shall satisfy one linear foot of the mitigation

requirement. Such olanting bed, or planter boxes shall extend_to a deoth of

at least three feet. inclusive of any structure ccataining the planted material.

Any individual planted area. includine olanters spaced not more than one

foot anart. shall have a width of at least five feet.

(2) Benches

Fixed benches. with or without backs. shall be orovided in front of the

#street wall#. Unobstructed access shall be provided between such benches

and an adjoining sidewalk or reauired circulation paths. Each linear foot of

bench. as measured parallel to the #street wall#. shall satisfy one linear foot

of the mitigation requirement. Any individual bench shall have a width of at

least five feet and no more than 20 feet of benches may be used to fulfill

such requirement cer 50 feet of frontage

(3) Bicycle racks

Bicycle racks. sufficient to accommodate at least two bicycles. shall be

provided in front of the #street wall# as follows. No more than three bicycle

racks may be used to fulfill such reauirement per 50 feet of frontage.

(ji) Where bicycle racks are oriented so that the bicycles are placed

parallel to the #street wall#. each bicycle rack so provided shall

satisfy five linear feet of the mitigation requirement.

(ii) Where bicycle racks are oriented so that bicycles are placed

perpendicular or diagonal to the #street wall#. each bicycle rack so

provided shall satisfy the width of such rack. as measured oarallel to

the #street wall#. of the mitigation requirement.

(4) Tables and chairs

In #Commercial Districts# and M1 Districts. fixed tables and chairs shall be

provided in front of the #street wall#. Each table shall have a minimum

diameter of two feet and have a minimum of two chairs associated with it.
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ill 

ill 

ill 

ill 
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Planting 

Planting, in the form of any combination of perennials. annual flowers. 
decorative grasses or shrubs. shall be provided in planting beds. raised 
planting beds or planter boxes in front of the #street wall#. Each foot in 
width of a planting bed. raised planting bed or planter box, as measured 
parallel to the #street wall#. shall satisfy one linear foot of the mitigation 
requirement. Such planting bed, or planter boxes shall extend to a depth of 
at least three feet. inclusive of any structure containing the planted material. 
Any individual planted area. including planters spaced not more than one 
foot apart. shall have a width of at least five feet. 

Benches 

Fixed benches. with or without backs, shall be provided in front of the 
#street wall#. Unobstructed access shall be provided between such benches 
and an adioining sidewalk or required circulation paths. Each linear foot of 
bench. as measured parallel to the #street wall#. shall satisfy one linear foot 
of the mitigation requirement. Any individual bench shall have a width of at 
least five feet and no more than 20 feet of benches may be used to fulfill 
such requirement per 50 feet of frontage. 

Bicycle racks 

Bicycle racks. sufficient to accommodate at least two bicycles, shall be 
provided in front of the #street wall# as follows. No more than three bicycle 
racks may be used to fulfill such requirement per 50 feet of frontage. 

ill Where bicycle racks are oriented so that the bicycles are placed 
parallel to the #street wall#, each bicycle rack so provided shall 
satisfy five linear feet of the mitigation requirement. 

(ill Where bicycle racks are oriented so that bicycles are placed 
perpendicular or diagonal to the #street wall#, each bicycle rack so 
provided shall satisfy the width of such rack. as measured parallel to 
the #street wall#. of the mitigation requirement. 

Tables and chairs 

In #Commercial Districts# and M 1 Districts. fixed tables and chairs shall be 
l2!Q_vided in front of the #street wall#. Each table shall have a minimum 
diameter of two feet and have a minimum of two chairs associated with it. 
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Each table and chair set so provided shall satisfy five linear feet of the

mitigation requirement.

ARTICLE IV

MANUFACTURING DISTRICT REGULATIONS

* * *

Chapter 3

Bulk Regulations

43-20

YARD REGULATIONS

43-23

Permitted Obstructions in Required Yards or Rear Yard Equivalents

In all #Manufacturing Districts#, the following obstructions shall be permitted within a required

#yard# or #rear yard equivalent#:

(a) In any #yard# or #rear yard equivalent#:

* * %

(9) Parking spaces for automobiles or bicycles, off-street, open, #accessory#;

10) Power systems. including, but not limited to. generators. solar energy systems.

fuel cells, batteries and other energy storage systems, provided that all

equipment shall not exceed a height of 23 feet above #curb level#:

(40)(J_1.) Solar energy systems on walls existing on April 30, 2012, projecting no more

than 10 inches and occupying no more than 20 percent of the surface area of the

#building# wall (as viewed in elevation) from which it projects;

(-14)L123 Steps, and ramps or lifts for people with physical disabilities;
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Each table and chair set so provided shall satisfy five linear feet of the 
mitigation requirement. 

* * * 

ARTICLE IV 
MANUFACTURING DISTRICT REGULATIONS 

* * * 

Chapter 3 
Bulk Regulations 

* * * 

43-20 
YARD REGULA TIO NS 

* * * 

43-23 
Permitted Obstructions in Required Yards or Rear Yard Equivalents 

In all #Manufacturing Districts#, the following obstructions shall be permitted within a required 
#yard# or #rear yard equivalent#: 

(a) In any #yard# or #rear yard equivalent#: 

93 

* * * 

(9) Parking spaces for automobiles or bicycJes, off-street, open, #accessory#; 

.QQ)_ Power systems. incJuding, but not limited to, generators, solar energy systems. 
fuel cells, batteries and other energy storage systems, provided that all 
equipment shall not exceed a height of 23 feet above #curb level#: 

fl-07.Ll.ll Solar energy systems on walls existing on April 30, 2012, projecting no more 
than 10 inches and occupying no more than 20 percent of the surface area of the 
#building# wall (as viewed in elevation) from which it projects; 

fl-1-,.Lll} Steps, and ramps or lifts for people with physical disabilities; 
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(4 (11.33) Terraces or porches, open;

(4-3-){14) Walls, not exceeding eight feet in height and not roofed or part of a #building#.

*

ARTICLE VI

SPECIAL REGULATIONS APPLICABLE TO CERTAIN AREAS

* *

Chapter 2

Special Regulations Applying in the Waterfront Area

62-00

GENERAL PURPOSES

The provisions of this Chapter establish special regulations which are designed to guide

development along the City's waterfront and in so doing to promote and protect public health,

safety and general welfare. These general goals include, among others, the following purposes:

(a) to maintain and reestablish physical and visual public access to and along the waterfront;

(b) to promote a greater mix of uses in waterfront developments in order to attract the public

and enliven the waterfront;

(c) to encourage water-dependent (WD) uses along the City's waterfront;

(d) to create a desirable relationship between waterfront developmcat and the water's edge,

public access areas and adjoining upland communities;

(e) to preserve historic resources along the City's waterfront; and

(f) to protect natural resources in environmentally sensitive areas along the shoree and

(g) to allow waterfront develonments to incorporate resiliency measures that help address

challenees posed by coastal flooding and sea level rise.
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~.Llll Terraces or porches, open; 

fl-:3-lU.il Walls, not exceeding eight feet in height and not roofed or part of a #building#. 

* * * 

ARTICLE VI 
SPECIAL REGULA TIO NS APPLICABLE TO CERTAIN AREAS 

* * * 

Chapter 2 
Special Regulations Applying in the Waterfront Area 

62-00 
GENERAL PURPOSES 

The provisions of this Chapter establish special regulations which are designed to guide 
development along the City's waterfront and in so doing to promote and protect public health, 
safety and general welfare. These general goals include, among others, the following purposes: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

.(gj 

94 

to maintain and reestablish physical and visual public access to and along the waterfront; 

to promote a greater mix of uses in waterfront developments in order to attract the public 
and enliven the waterfront; 

to encourage water-dependent (WD) uses along the City's waterfront; 

to create a desirable relationship between waterfront development and the water's edge, 
public access areas and adjoining upland communities; 

to preserve historic resources along the City's waterfront; aiitl 

to protect natural resources in environmentally sensitive areas along the shores; and 

to allow waterfront developments to incorporate resiliencv measures that help address 
challenges posed by coastal flooding and sea level rise. 
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62-10

GENERAL PROVISIONS

62-11

Definitions

Definitions specially applicable to this Chapter are set forth in this Section. The definitions of other

defined terms are set forth in Section I2-10 (DEFlNITIONS) and Section 6_4-11 (Definitions).

Development

For the purposes of this Chapter, a
"development"

shall also include:

(a) an #enlargement#;

(b) any alteration that increases the height or coverage of an existing #building or other

structure#;

(c) an #extension#; or

(d) a change of #use# from one Use Group to another, or from one #use# to another in the same

Use Group, or from one #use# listed in Section 62-21 (Classification of Uses in the

Waterfront Area) to another such #use#.

However. a #development# shall not include incidental modifications to a #zoning lot#, including

but not limited to. the addition of deployable flood control measures and any associated permanent

fixtures. the addition of temporary structures such as trash receptacles. food carts or kiosks. and

the incorporation of minor permanent structures such as light stanchions. bollards. fences. or

structural landscaped berms and any associated flood eates. All such modifications shall remain

subject to any associated permitted obstruction allowances, as applicable.

Tidal Wetland Area

A "tidal wetland
area"

is an area olanted with species tolerant of saline water inundation that is

located between the mean low water line and the landward edge of the stabilized natural shore or

bulkhead. Such area may be used to satisfy reauirements for #waterfront vards#, #shore public

walkways# and planting in this Chapts
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62-10 
GENERAL PROVISIONS 

62-11 
Definitions 

Definitions specially applicable to this Chapter are set forth in this Section. The definitions of other 
defined tem1s are set forth in Section 12-10 (DEFJNITJONS) and Section 64-11 (Definitions). 

Development 

For the purposes of this Chapter, a "development" shall also include: 

(a) an #enlargement#; 

(b) any alteration that increases the height or coverage of an existing #building or other 
structure#; 

( c) an #extension#; or 

(d) a change of#use# from one Use Group to another, or from one #use# to another in the same 
Use Group, or from one #use# listed in Section 62-21 (Classification of Uses in the 
Waterfront Area) to another such #use#. 

However. a #development# shall not include incidental modifications to a #zoning lot#. including 
but not limited to, the addition of deployable flood control measures and any associated permanent 
fixtures, the addition of temporary structures such as trash receptacles. food carts or kiosks, and 
the incorporation of minor pem1anent structures such as light stanchions. bollards, fences, or 
structural landscaped berms and any associated flood gates. All such modifications shall remain 
subject to any associated permitted obstruction allowances, as applicable. 

Tidal Wetland Area 

A "tidal wetland area" is an area planted with species tolerant of saline water inundation that is 
located between the mean low water line and the landward edge of the stabilized natural shore or 
bulkhead. Such area may be used to satisfy requirements for #waterfront yards#, #shore public 
walkways# and planting in this Chapter. 
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62-30

SPECIAL BULK REGULATIONS

*

62-33

Special Yard Regulations on Waterfront Blocks

* * *

62-332

Rear yards and waterfront yards

[Note: Text restructured for clarity]
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62-30 
SPECIAL BULK REGULATIONS 

62-33 
Special Yard Regulations on Waterfront Blocks 

* * * 

62-332 
Rear yards and waterfront yards 

(Note: Text restructured for clarity] 

#Rear yard# regulatiotts shall be inapplicable on iPwaterfroRt ·wniRg lotsft. In lieu thereof~ a 
#waterfront yard# shall be provided along the entire length of the #shoreline#, bulkhead or 
stabili2ed natural shore, whichever is furthest landward, with a depth as set ferth in the fellowing 
table. The minimum depth shall be measured from the landward edge of the bulkhead, landv,card 
edge of stabiliz:ed natural shore or, in the case of natural #shorelines#, the mean high water line. 

Where a #platform# projects from the #shoreline#, stabilized natural shore, or bulkhead, such 
#waterfront yard# shall, in lieu of following the shore at that portion, continue along the 'Nater 
edge of such #platform# until it again intersects the #shoreline#, stabiliz:ed Ratural shore, or 
bulkhead, at vfhieh poittt it shall resume follov,ing the #shoreline#, stabiliz:ed aatural shore, or 
bulkhead. 

The level of a #v,uterfrottt yard# shall not be higher thatt the elevation of the lop of the adjoining 
existing bulkhead, eJdsting stabilized natural shore or mean high water line, as applicable, eiwept 
that natural grade level need not be disturbed in order to comply with this requirement. The level 
of the portion of a #v,·aterfront yard# on a #platform# shall not be higher than the abutting level of 
the non platfon:ned portion of the #waterfront yard#, of v,hieh it is the co11tinuation, e>teept that 
the level of a #platform# existing on October 25, 1993 need not be altered in order to comply with 
this requirement. 

No #building or other structure# shall be erected above the lowest level of a #waterfront yard#. 
Permitted obstructions iR #waterfront yards# in all districts shall include permitted obstructioHs as 
listed in Sections 23 44 (Pefl11itted Obstructions in Required Yards or Rear Yard Equivalents) aAd 
62 611, except that enclosed #aceessory# off street parkiag spaces and walls CJweeding four feet 
in height shall not be permitted. 
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Ia addition, the following #rear yard# obstructions shall not be permitted except when #accessory# 
to #single # or #two family residences# in #detached#, #semi detached# or #zero lot line 
buildings#: 

Balconies, unenclosed; 

GreeRhouses, non commercial, #accessory#; 

ParkiRg spaces, off street, open or enclosed, #accessory#; 

Swimming pools, #accessory#; 

Terraces or porches, open. 

WATER..L .. RillH YARD DEPTH FOR ALL DISTRICTS 

Column A Columfl B 

Districts 1Nith 30 Foot Requirement Districts with 40 Foot Requirement 

Rl R2 R3 R4 RS 

C 1 C2 mapped in 
RI R2 R3 R4 RS 

8 

R6 R7 R8 R9 RIO 

~ 
R6 R7 R8 R9 RlO 

Cl 6 Cl 7 Cl 8 Cl 9 
C2 6 C2 7 C2 8 
C4 CS C6 C7 C8 
Ml M2 M3 

The minimum depth set forth in the preceding table may be reduced at the following locations 
provided no #v,aterfront yard# is reduced to less than 10 feet: 

(a) 

(b) 

97 

Aloag those portions of the landward edge of stabilized shore, bulkhead, natural 
#shoreline# or along those portioas of the 1,vater edge of a #platform#, having a lot 
dimension, measured perpendicular and landward froffi such edge, that is less than 70 feet 
in the ease of districts in Column A or 80 feet ia the ease of districts in Column B. 

For such shallow portiOJ1s of lots, the minimum depth may be reduced b~· one foot for 
each foot that the lot dimension measured from such edge is less thaR 70 or 80 feet, as 
applicable. 

Along those portions of the 1Nater edge of a #platform# having a dimeRsion, measured 
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Seaward Edge of Waterfront ½rd/
Landward Edge of Bulkhead,

Rip-Rap, Revetment,--+
or other Shore Stabilization waterfront-+

¼rd

Mean High Water

WATEnrnONT YARD AT C TAD IL IZED CIlonEL IND

( S2 332b.1)
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98 

perpendicular from such water edge to an opposite water edge that is less ti½an 100 feet in 
the ease of districts ia Column A or 120 feet in the case of districts in Column B. 

For such narrow portions of #platforms#, the miaimum depth aloag each opposite edge 
may be reduced by one half foot for each foot that the #platform# dimeHsioa is less than 
100 or 120 feet, as applicable. WATER..1:'RONT YARD AT STABILIZED SHORELINE 
(62 332b.1) WATER.I.RONI YARD (62 332b.2) 

Seaward Edge of Waterfront Yard/ 
1

1 

Landward Edge of Bulkhead, 
Rip-Rap, Revetment.-+! 01 

or other Shore Stabilization i.-~~ 
)fi,u 

WATERFRONT YARD AT ST1\BILI3ED SHORELINE 
(62 33213.1) 
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Landward Edge of Bulkhead or
Stabilized Shore or Shoreline

Platform

- - - - - - - ... - - - - -

d d
Wãtarfrct:t Zoning Lot

d Dimension for Deterrnining Minimum Depth
or Width of Watânic t Yard on Narrow/Shallow
Lots and Platforms

ÅÛ Waterfront Yard

WA-TerRPRGNE-¥PrR-B

( 52 332t . 2 )

#Rear vard# regulations shall be inapplicable on #waterfront zoning lots#. In lieu thereo_f,_a

#waterfront yard# shall be provided along the entire length of the #shoreline#, bulkhead or

s_tabilized natural shore. whichever is furthest landward. In addition, the following rules shall apply

to the #waterfront vard#:

[a) D_epth of the #waterfront vard#

[Note: Modified 62-332 text]

The required minimum depth of a #waterfront vard# is set forth in the followine table.

Column A sets forth districts where the minimum depth is 30 feet. and Column B sets forth

districts where the minimum depth is 40 feet. Such minimum depths shall be measured

from the landward edge of the bulkhead. landward edge of stabilized natural shore, or. in

the case of natural #shorelines#, the mean high water line.

Where a #platform# projects from the #shoreline#, stabilized natural shore, or bulkhead

(see illustration below of Waterfront Yard), such #waterfront vard# shall, in lieu of

following the shore at that portion. continue along the water edge of such #platform# until
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Landward Edge of Bulkhead or 
Stabilized Shore or Shomline 

Watetfront ZOiling Lot 

Street 

d Dinenaion tor Determining Minimum Depth 
or Width of Watarfront Yard on Narrow /Shallow 
Lots and Platforms 

Ill Watorfront Yard 

WATERFRONT YARD 
(62 332b.2) 

#Rear yard# regulations shall be inapplicable on #waterfront zoning lots#. In lieu thereof, a 
#waterfront yard# shall be provided along the entire length of the #shoreline#, bulkhead or 
stabilized natural shore, whichever is furthest landward. In addition, the following rules shall apply 
to the #waterfront yard#: 

99 

Depth of the #waterfront yard# 

[Note: Modified 62-332 text] 

The required minimum depth of a #waterfront yard# is set forth in the following table. 
Column A sets forth districts where the minimum depth is 30 feet, and Column B sets forth 
districts where the minimum depth is 40 feet. Such minimum depths shall be measured 
from the landward edge of the bulkhead, landward edge of stabilized natural shore, or. in 
the case of natural #shorelines#, the mean high water line. 

Where a #platform# projects from the #shoreline#, stabilized natural shore, or bulkhead 
(see illustration below of Waterfront Yard), such #waterfront yard# shall, in lieu of 
following the shore at that portion, continue along the water edge of such #platform# until 
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it again intersects the #shoreline#. stabilized natural shore, or bulkhead. at which point it

shall resume following the #shoreline#. stabilized natural shore. or bulkhead.

WATERFRONT YARD DEPTH FOR ALL DISTRICTS

Column A Column B

Districts with 30 Foot Requirement Districts with 40 Foot Requirement

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

Cl C2 mapped in Cl C2 mapped in

RI R2 R3 R4 R5 R6 R7 R8 R9 R10

_C_3 Cl-6 C1-7 Cl-8 Cl-9

C2-6 C2-7 C2-8

C4 C5 C6 C7 C8

M1 M2 M3

The minimum depth set forth in the preceding table may be reduced at the following
locations provided no #waterfront yard# is reduced to less than 10 feet:

(1) Along those portions of the landward edge of stabilized shore. bulkhead. natural

#shoreline# or alone those portions of the water edge of a #platform#, having a lot

dimension, measured perpendicular to and landward from such edge, that is less

than 70 feet in the case of districts in Column A or 80 feet in the case of districts in

Column B. For such shallow nortions of lots. the minimum depth may be reduced

by one foot for each foot that the lot dimension measured from such edee is less

than 70 or 80 feet, as applicable.

(2) Along those portions of the water edge of a #platform# havine a dimension.

measured perpendicular from such water edge to an opposite water edge that is less

than 100 feet in the case of districts in Column A or 120 feet in the case of districts

in Column B. For such narrow nortions of #platforms#. the minimum depth alone

each oncosite edge may be reduced by one-half foot for each foot that the

#_platform# dimension is less than.1.00 or 120 feet. as applicable.

[Note: New text]

{3) Where a #tidal wetland area# is provided, the depth of the #waterfront vard# may

be reduced by a foot for everv foot of stabilized natural shore or intertidal planting

area beyond the landward edge of the bulkhead. stabilized natural shore or
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it again intersects the #shoreline#. stabilized natural shore, or bulkhead. at which point it 
shall resume following the #shoreline#, stabilized natural shore. or bulkhead. 

WATERFRONT YARD DEPTH FOR ALL DISTRICTS 

Column A Column B 

Districts with 30 Foot Requirement Districts with 40 Foot Requirement 

Rl R2 R3 R4 R5 

Cl C2 mapped in 
Rl R2 R3 R4 R5 

R6 R7 R8 R9 RIO 

C 1 C2 mapped in 
R6 R7 R8 R9 RIO 

Cl-6 Cl-7 Cl-8 CI-9 
C2-6 C2-7 C2-8 
C4 C5 C6 C7 C8 
Ml M2 M3 

The minimum depth set forth in the preceding table may be reduced at the following 
locations provided no #waterfront yard# is reduced to less than 10 feet: 

ill Along those portions of the landward edge of stabilized shore. bulkhead. natural 
#shoreline# or along those portions of the water edge of a #platform#, havinu a lot 
dimension, measured perpendicular to and landward from such edge, that is less 
than 70 feet in the case of districts in Column A or 80 feet in the case of districts in 
Column B. For such shallow portions of lots, the minimum depth may be reduced 
12y one foot for each foot that the lot dimension measured from such edge is less 
than 70 or 80 feet, as applicable. 

ill Along those portions of the water edge of a #platform# having a dimension, 
measured perpendicular from such water edge to an opposite water edge that is less 
than 100 feet in the case of districts in Column A or 120 feet in the case of districts 
in Column B. For such narrow portions of #platfonns#, the minimum depth along 
each opposite edge may be reduced by one-half foot for each foot that the 
#platform# dimension is less than 100 or 120 feet. as applicable. 

ill 

[Note: New text] 

Where a #tidal wetland area# is provided, the depth of the #waterfront yard# may 
be reduced by a foot for every foot of stabilized natural shore or intertidal planting 
area beyond the landward edge of the bulkhead, stabilized natural shore or 
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#shoreline# up to seven feet. Such reduction in depth shall not extend alone more

than 30 percent of the #shoreline# of the #waterfront zoning lot#.

Seaward Edge of Waterfront ½rrd/
Landward Edge of Bulkhead,

Rip-Rap, Revetment,-+
or other Shore Stabilization o

Mean High Water

WATERFRONT YARD AT STABILIZED SHORELINE

( 62-332a.1)

Landward Edge of Bulkhead or
Stabilized Shore or Shoreline

Platform

d
- - - - - - - - - - -- -

d d

Waterfront Zoning Lot

Streef

d Dimension for Determining Minimum Depth
or Width of Waterfront Yard on Narrow /Shalbw
lots and Platforms

Waterttant Yard

WATERFRONT YARD

(62-332a.2)
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#shoreline# up to seven feet. Such reduction in depth shall not extend along more 
than 30 percent of the #shoreline# of the #waterfront zoning lot#. 

Seaward Edge of Waterfront Yard/ 
1

1 

Landward Edge of Bulkhead, 
Rip-Rap, Revetment.--+! 01 

or other Shore Stabilization ~=rlront 
Yard 

WATERFRONT YARD AT STABILIZED SHORELINE 
{62 - 332a . 1) 

Landward Edge of Bulkhead or 
Stabilized Shore or Shoreline 

d 
Waterfront Zoning Lot 

Street 

d Dimension for Determining Minimum Depth 

d 

or Width of Waterfront Yard on Narrow /Shallow 
Lots and Platforms 

.. Waterlront Yard 

WATERFRONT YARD 
(62-332a.2 ) 
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(b) The level of the #waterfront vard#

The level of required #waterfront vards# shall not be higher than the elevation of the too

of the adjoining existing bulkhend, existing stabilized natural shore or mean high water

line. as applicable. except that natural grade level need not be disturbed in order to comply

with this reauirement.

The level of the portion of a #waterfront yard# on a #platform# shall not be more than three

feet higher than the abutting level of the non-platformed portion of the #waterfront vard#.

of which it is the continuation except that the level of a #platform# existing on October

25, 1993 need not be altered in order to comply with this requirement.

[Note: Text moved from Section 64-82(a) and modified]

However, the level of the #waterfront yard# may be modified as follows:

(1) For #zoning lots# not required to provide #waterfront public access areas# pursuant

to Section 62-52 (Applicability of Waterfront Public Access Area Requirements).

the leyel of #waterfront vards# may be raised either to;

(i) the #flood-resistant construction elevation# or six feet above #shoreline#,

whichever is higher: or

(iii) a higher elevation provided that the #waterfront vard# complies with the

applicable provisions of paragraph (b)(2) of this Section. depending on the

condition of the shared #lot line#.

(2) For #zoning lots# with required #waterfront public access areas# pursuant to Section

62-52. the level of #waterfront vards# may be raised to a higher elevation. provided

that such elevated #waterfront vard# comolies with the followine provisions.

depending on the condition of the adjacent #zoning lot# :

i) where a #waterfront yard# adioins a #street#. #nublic park#. or #waterfront

public access area# on an adjacent #zoning lot#. the level of the #waterfront

vard# within 15 feet of the shared #lot line# shall not_exceed three feet above

the level of the adjoining #street#. #public park# or #waterfront public

access area#. and the width of the circulation oath at the #lot line# is greater

than that required by paragraph (a) of Section 62-62 (Design Requirements

for Shore Public Walkways and Supplersental Public Access Arejg).

However. the elevation of the required circulation oath shall be no higher

than the arade of the ad jacent #street#. #oublic park#. or #zonine lot# at the

#lot line#.

(ii) where a #waterfront yard# does not adjoin a #street#. #public park#, or

#waterfront public access area# on an adjacent #mning lot#, the level of the
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The level of the #waterfront yard# 

The level of required #waterfront yards# shall not be higher than the elevation of the top 
of the adjoining existing bulkhead, existing stabilized natural shore or mean high water 
line. as applicable, except that natural grade level need not be disturbed in order to comply 
with this requirement. 

The level of the portion of a #waterfront yard# on a #platform# shall not be more than three 
feet higher than the abutting level of the non-platformed portion of the #waterfront yard#. 
of which it is the continuation, except that the level of a #platform# existing on October 
25, 1993 need not be altered in order to complv with this requirement. 

!Note: Text moved from Section 64-82(a) and modified] 

However. the level of the #waterfront yard# may be modified as follows: 

ill For #zoning lots# not required to provide #waterfront public access areas# pursuant 
to Section 62-52 (Applicability of Waterfront Public Access Area Requirements), 
the level of #waterfront yards# may be raised either to: 

(i) the #flood-resistant construction elevation# or six feet above #shoreline#, 
whichever is higher; or 
a higher elevation. provided that the #waterfront yard# complies with the 
applicable provisions of paragraph (b)(2) of this Section. depending on the 
condition of the shared #lot line#. 

Q} For #zoning lots# with required #waterfront public access areas# pursuant to Section 
62-52. the level of #waterfront yards# may be raised to a higher elevation. provided 
that such elevated #waterfront yard# complies with the following provisions. 
depending on the condition of the adjacent #zoning lot# : 

.ill where a #waterfront yard# adjoins a #street#. #public park#. or #waterfront 
public access area# on an adjacent #zoning lot#. the level of the #waterfront 
yard# within l 5 feet of the shared #lot line# shall not exceed three feet above 
the level of the adjoining #street#, #public park# or #waterfront public 
access area#. and the width of the circulation path at the #lot line# is greater 
than that required by paragraph (a) of Section 62-62 (Design Requirements 
for Shore Public Walkways and Supplemental Public Access Areas). 
However, the elevation of the required circulation path shall be no higher 
than the grade of the adjacent #street#. #public park#. or #zoning lot# at the 
#lot line#. 

where a #waterfront yard# does not adjoin a #street#. #public park#. or 
#waterfront public access area# on an adjacent #zoning lot#, the level of the 
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#waterfront yard# at the shared #lot line#, may exceed the level of the

adjacent #zonine lot#:

La) u,o to a maximum of six feet above the #shoreline#: or

[b) to a level higher than six feet above the #shoreline#. where the

Chairnerson of the City Phnnine Commission certifies. pursuant to

Section 62 811 (Waterfront public access and visual corridors) that:

(1) the apolicant has submitted a olan indicating the proposed

level of the #waterfront vard# at the #lot line# of adjacent

#zonine lots# and the level of such adjacent #zoning lots#

adjacent to the #waterfront yard#: and

(2) submitted proof of a legal commitment, executed by the fee

owner of any #zonine lot# that is adjacent to the subject

#waterfront vard# that the owner will develop a #waterfront

p1blic access area# with a erade that meets that of the

adjacent #zoning lots# based on the proposed level of the

s ject #waterfront yard# as_reflected in the submitted plan

Such legal commitment shall be recorded against all affected

parcels of land.

[c) Permitted obstructions

[Note: Medified text]

No #building or other structure# shall be erected above the lowest level of a #waterfront

vard#. Pemlitted obstructions in #waterfront vards# in all districts shall include permitted

obstructions as listed in Sections 23-44 (Permitted Obstructions in Required Yards or Rear

Yard Equivalents) and 62-61 1. excent that enclosed #accessorv# off-street parking spaces

and walls exceeding four feet in height shall not be permitted. Where any power systems,

including. but not limited to, senerators. solar energy systems. fuel cells, batteries and other

enerev storage systems. are located in a #front vard#, the entire width of the portion of such

equipment facing a #street#, whether open or enclosed. shall be fully screened by

vegetation.

In addition, the following #rear yard# obstructions shall not be permitted except when

#accessory# to #single-# or #two-family residences# in #detached#. #semi-detached# or

#zero lot line buildingst

Balconies, unenclosed:
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#waterfront yard# at the shared #lot line#, may exceed the level of the 
adjacent #zoning lot#: 

U!} up to a maximum of six feet above the #shoreline#; or 

Lhl to a level higher than six feet above the #shoreline#, where the 
Chairperson of the City Planning Commission certifies. pursuant to 
Section 62-811 (Waterfront public access and visual corridors) that: 

ill the applicant has submitted a plan indicating the proposed 
level of the #waterfront yard# at the #lot line# of adjacent 
#zoning lots# and the level of such adjacent #zoning lots# 
adjacent to the #waterfront yard#: and 

0 submitted proof of a legal commitment, executed by the fee 
owner of any #zoning lot# that is adjacent to the subject 
#waterfront yard# that the owner will develop a #waterfront 
public access area# with a grade that meets that of the 
adjacent #zoning lots# based on the proposed level of the 
subject #waterfront yard# as reflected in the submitted plan. 
Such legal commitment shall be recorded against all affected 
parcels of land . 

.(0 Permitted obstructions 

103 

(Note: Modified text) 

No #building or other structure# shall be erected above the lowest level of a #waterfront 
yard#. Permitted obstructions in #waterfront yards# in all districts shall include permitted 
obstructions as listed in Sections 23-44 (Permitted Obstructions in Required Yards or Rear 
Yard Equivalents) and 62-611. except that enclosed #accessory# off-street parking spaces 
and walls exceeding four feet in height shall not be permitted. Where any power systems, 
including, but not limited to, generators, solar energv systems. fuel cells, batteries and other 
energy storage systems, are located in a #front yard#, the entire width of the portion of such 
equipment facing a #street#, whether open or enclosed. shall be fully screened by 
vegetation. 

In addition, the following #rear yard# obstructions shall not be pennitted except when 
#accessory# to #single-# or #two-family residences# in #detached#, #semi-detached# or 
#zero lot line buildings#: 

Balconies, unenclosed; 
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Greenhouses. non-commercial. #accessorv#:

Parking_soaces, off-street. open or enclosed. #accessory#;

Swimming pools. #accessorv#:

Terraces or oorches. onen.

62-50

GENERAL REQUIREMENTS FOR VISUAL CORRIDORS AND WATERFRONT
PUBLIC ACCESS AREAS

* *

62-51

Applicability of Visual Corridor Requirements

* * *

62-512

Dimensions of visual corridors

The width of a #visual corridor# shall be determined by the width of the #street# of which it is the

prolongation but in no event shall be less than 50 feet. #Visual corridors# that are not the

prolongations of #streets# shall be at least 50 feet wide. For the purposes of establishing the width,
vehicular turnarounds at the terrainations of such #streets#, including curved or flanged treatments

at intersections, shall be omitted.

sesses-f+r-sh

[Note: Text moved from Section 64-82(b) and modified]
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Greenhouses, non-commercial, #accessory#; 
Parking spaces, off-street. open or enclosed. #accessory#; 

Swimming pools. #accessory#: 

Terraces or porches. open. 

* * * 

62-50 
GENERAL REQUIREMENTS FOR VISUAL CORRIDORS AND WATERFRONT 
PUBLIC ACCESS AREAS 

* * * 

62-51 
Applicability of Visual Corridor Requirements 

* * * 

62-512 
Dimensions of visual corridors 

The width of a #visual corridor# shall be detem1ined by the width of the #street# of which it is the 
prolongation but in no event shall be less than 50 feet. #Visual corridors# that are not the 
prolongations of #streets# shall be at least 50 feet wide. For the purposes of establishing the width, 
vehicular turnarounds at the terminations of such #streets#, including curved or flanged treatments 
at intersections, shall be omitted. 

The lowest level of a #1,1isual corridor# shall be determined O)' establishing a plane connecting the 
two points along the #street lifles# from v,aieh the #visual corridor# eH'taA:ates at curb elevation 
>+vith the two points v,here the prolonged #street lines# intersect the #shoreline#, stabilized natural 
shore, bulkhead or the #base plane# of a #pier# or #platfonn#, \Nhiehever intersection occurs first. 
Such plane shall then continue horizontally seaward from the line of iatersection. #Visual 
corridors# that ru=e not proloagations of ma~ee!S#--shal-l- be deterrni0ed by establishing a 
plane emmecting the curb elevation at the tv,ro points alm:ig the #lot line# from which the #visual 
corridor# emanates V<ith the two points of iatersection at the #shoreline#, stabilized natural shore, 
bulkhead or the #base plane# of a #pier# or #platform#, whichever intersection occurs first. 

(Note: Text moved from Section 64-82(b) and modified] 
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The level of a #visual corridor# shall be deterrained by establishing a plane con-necting the two

points along the #street lines# from which the #visual corridor# emanates at an elevation five feet

above curb elevation with the two points where the nrolonged #street lines# intersect the

#_shoreline#. stabilized natural shore. bulkhead. or upland edge of a #waterfront vard#, or the #base

pl_ane# of a #pier# or #nlatform#. whichever intersection occurs first. Such plane shall then

continue horizontally seaward from the line of intersection. #Visual corridors# that are n_ot

prolongations of mapped #streets# shall be determined by establishing a plane connecting an

elevation five feet above curb elevation at the two noints along the #Iot line# from which the

#visual corridor# emanates with the two points of intersection at the #shoreline#.. stabilized natural

shore. bulkhead. upland edge of a #waterfront vard#, or the #base plane# of a #pier# or #platform#.

whichever intersection occurs first.

[Note: Text below is a continuation of Section 62-512]

No obstructions are permitted within a #visual corridor#, except as set forth in Sections 62-513

and 62-60 (DESIGN REQUIREMENTS FOR WATERFRONT PUBLIC ACCESS AREAS),

inclusive, when a #visual corridor# coincides with an #upland connection#.

|
htndEdgeof

C Eha n

IShorehne LandwardEdgeof Bulkhead-
4- stanmzedNatural Shore, or other

-Level of Visual Corridor

LEVEL OF VISUAL CORRIDOR

(62-512)
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The level of a #visual corridor# shall be determined by establishing a plane connecting the two 
points along the #street lines# from which the #visual corridor# emanates at an elevation five feet 
above curb elevation with the two points where the prolonged #street lines# intersect the 
#shoreline#, stabilized natural shore, bulkhead, or upland edge of a #waterfront yard#, or the #base 
plane# of a #pier# or #platform#, whichever intersection occurs first. Such plane shall then 
continue horizontally seaward from the line of intersection. #Visual corridors# that are not 
prolongations of mapped #streets# shall be determined by establishing a plane connecting an 
elevation five feet above curb elevation at the two points along the #lot line# from which the 
#visual corridor# emanates with the two points of intersection at the #shoreline#, stabilized natural 
shore, bulkhead, upland edge of a #waterfront yard#, or the #base plane# of a #pier# or #platform#, 
whichever intersection occurs first. 

(Note: Text below is a continuation of Section 62-512) 

No obstructions are permitted within a #visual corridor#, except as set forth in Sections 62-513 
and 62~60 (DESIGN REQUIREMENTS FOR WATERFRONT PUBLIC ACCESS AREAS), 
inclusive, when a #visual corridor# coincides with an #upland connection#. 
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62-53

Requirements for Shore Public Walkways

(a) All #waterfront zoning lots# meeting the criteria set forth in Section 62-52 (Applicability
of Waterfront Public Access Area Requirements), or #floating structures#, shall provide a

#shore public walkway#, which shall comply with the following requirements:

(1) Such #shore public walkway# shall have a seaward edge contiguous with the

seaward edge of the #waterfront yard# as established in Section 62-332 (Rear yards

and waterfront yards) with a minimum width measured from such edge as set forth

in paragraph (a)(2) of this Section, or for #floating structures#, as set forth in Section
62- 55, unless relocation or modification of width is permitted pursuant to this

Section;

(2) Such #shore public walkway# shall have a minimum width of 30 feet for #zoning
lots developed# with #predominantly community facility# or #commercial uses# in

R3, R4, RS and C3 Districts, and such #uses# in C l and C2 Districts mapped within

R1 through R5 Districts. The minimum width for a #shore public walkway#

provided for a #zoning lot developed# with any #use# in all other districts, other

than R1 and R2 Districts, shall be 40 feet.

(3) The minimum width of the #shore public walkway# set forth in paragraph (a)(2) of

this Section may be reduced at the following locations provided no #shore public

walkway# is reduced to less than 10 feet:

(i) on shallow portions of #zoning lots# that are less than 150 feet in depth, the

minimum width of a #shore public walkway# may be reduced by one foot

for every two feet that the lot dimension, measured from such edge, is less

than 150 feet;

(ii) on narrow portions of #platforms# that are less than 150 feet in depth

between the water edges located perpendicular to the landward edge of such

#platform#, the minimum width of such #shore public walkway# along each

opposite edge may be reduced by one foot for every two feet that the

#platform# dimension is less than 150 feet-;

(jiiii) on #zoning lots# where a #tidal wetland area# is provided, the width of the

#shore oublic walkwav# may be reduced by a foot for everv foot of #tidal

wetland area# along the seaward edge of the #waterfront yard# up to seven

feet. Such reduction in depth shall not extend along more than 30 nercent of

the #shoreline# of the #waterfront zoning lot#.
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62~53 
Requirements for Shore Public Walkways 

(a) All #waterfront zoning lots# meeting the criteria set forth in Section 62-52 (Applicability 
of Waterfront Public Access Area Requirements), or #floating structures#, shall provide a 
#shore public walkway#, which shall comply with the following requirements: 

106 

(l) Such #shore public walkway# shall have a seaward edge contiguous with the 
seaward edge of the #waterfront yard# as established in Section 62-332 (Rear yards 
and waterfront yards) with a minimum width measured from such edge as set forth 
in paragraph (a)(2) of this Section, or for #floating structures#, as set forth in Section 
62- 55, unless relocation or modification of width is permitted pursuant to this 
Section; 

(2) Such #shore public walkway# shall have a minimum width of 30 feet for #zoning 
lots developed# with #predominantly community facility# or #commercial uses# in 
R3, R4, RS and C3 Districts, and such #uses# in Cl and C2 Districts mapped within 
Rl through RS Districts. The minimum width for a #shore public walkway# 
provided for a #zoning lot developed# with any #use# in all other districts, other 
than RI and R2 Districts, shall be 40 feet. 

(3) The minimum width of the #shore public walkway# set forth in paragraph (a)(2) of 
this Section may be reduced at the following locations provided no #shore public 
walkway# is reduced to less than 10 feet: 

(i) on shallow portions of#zoning lots# that are less than 150 feet in depth, the 
minimum width of a #shore public walkway# may be reduced by one foot 
for every two feet that the lot dimension, measured from such edge, is less 
than 150 feet; 

(ii) on narrow portions of #platforms# that are less than 150 feet in depth 
between the water edges located perpendicular to the landward edge of such 
#platform#, the minimum width of such #shore public walkway# along each 
opposite edge may be reduced by one foot for every two feet that the 
#platform# dimension is less than 150 feet7~ 

(iii) on #zoning lots# where_a #tidal wetland area# is provided, the width of the 
#shore public walkway# may be reduced by a foot for every foot of #tidal 
wetland area# along the seaward edge of the #waterfront yard# up to seven 
feet. Such reduction in depth shall not extend along more than 30 percent of 
the #shoreline# of the #waterfront zoning lot#. 

* * * 
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62-60

DESIGN REQUIREMENTS FOR WATERFRONT PUBLIC ACCESS AREAS

#Waterfront public access areas# required pursuant to Section 62-52 (Applicability of Waterfront

Public Access Area Requirements) shall comply with the provisions of this Section, inclusive.

62-61

General Provisions Applying to Waterfront Public Access Areas

(a) All #waterfront public access areas# shall be unobstructed from their lowest level to the sky,
except as set forth in Section 62- 611 (Pennitted obstructions). The lowest level of any
portion of a #waterfront public access area# shall be determined by the elevation of the

adjoining portion on the same or an adjoining #zoning lot# or the public sidewalk to which

it connects. Reference elevations shall be established from the public sidewalks, #waterfront

yard# levels and the elevations previously established by adjoining #zoning lots# at #lot

line# intersections of a waterfront public access network, as applicable.

(b) The minimum required circulation path shall be connected and continuous through all

#waterfront public access areas# on adjacent #zoning lots#.

(c) #Waterfront public access areas# shall be accessible to persons with physical disabilities in

accordance with the Americans with Disabilities Act and the American National Standards

Institute (ANSI) design guidelines.

(d) All #waterfront public access areas# improved for public access shall meet the following
regulations for site grading:

(1) In required circulation paths:

(i) for cross-sectional grading regulations (perpendicular to the general

direction of pedestrian movement), the minimum slope of a required

circulation path shall be one and one-half percent to allow for positive

drainage and the maximum slope shall be three percent. Steps and stairways

accommodating a cross-sectional grade change are only permitted outside

of the required circulation path(s).

(ii) for longitudinal grading controls (parallel to the general direction of

pedestrian movement), grade changes shall be permitted along the length of

a required circulation path by means of steps or ramps in compliance with

the requirements for handicapped accessibility.

(2) In required planting areas, including screening buffers:
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62-60 
DESIGN REQUIREMENTS FOR WATERFRONT PUBLIC ACCESS AREAS 

#Waterfront public access areas# required pursuant to Section 62-52 (Applicability of Waterfront 
Public Access Area Requirements) shall comply with the provisions of this Section, inclusive. 

62-61 
General Provisions Applying to Waterfront Public Access Areas 

(a) All #waterfront public access areas# shall be unobstructed from their lowest level to the sky, 
except as set forth in Section 62- 611 (Permitted obstructions). The lowest level of any 
portion of a #waterfront public access area# shall be detem1ined by the elevation of the 
adjoining portion on the same or an adjoining #zoning lot# or the public sidewalk to which 
it connects. Reference elevations shall be established from the public sidewalks, #waterfront 
yard# levels and the elevations previously established by adjoining #zoning lots# at #lot 
line# intersections of a waterfront public access network, as applicable. 

(b) The minimum required circulation path shall be connected and continuous through all 
#waterfront public access areas# on adjacent #zoning lots#. 

(c) #Waterfront public access areas# shall be accessible to persons with physical disabilities in 
accordance with the Americans with Disabilities Act and the American National Standards 
Institute (ANSI) design guidelines. 

(d) All #waterfront public access areas# improved for public access shall meet the following 
regulations for site grading: 

107 

( 1) In required circulation paths: 

(2) 

(i) for cross-sectional grading regulations (perpendicular to the general 
direction of pedestrian movement), the minimum slope of a required 
circulation path shall be one and one-half percent to allow for positive 
drainage and the maximum slope shall be three percent. Steps and stairways 
accommodating a cross-sectional grade change are only permitted outside 
of the required circulation path(s). 

(ii) for longitudinal grading controls (parallel to the general direction of 
pedestrian movement), grade changes shall be pem1ined along the length of 
a required circulation path by means of steps or ramps in compliance with 
the requirements for handicapped accessibility. 

In required planting areas, including screening buffers: 
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Within Ave three feet of the edge of any planting area, the grade level of such

planting area shall be no more than Winehes three feet higher or lower than the

adjoining level of the pedestrian circulation path.

* * *

62-611

Permitted obstructions

#Waterfront public access areas# shall be unobstructed from their lowest level to the sky except

that the obstructions listed in this Section shall be pennitted, as applicable. However, no

obstructions of any kind shall be pennitted within a required circulation path-, except as

specifically set forth herein.

(a) In all areas

* * *

(7) Structural landscaped berms and associated flood gates. including emergency

egress systems that are assembled prior to a storm and removed thereafter. provided

the height of such berm does not exceed the #flood-resistant construction elevation#

required on the #zoning lot# or five feet above the lowest adjoining grade of the

#waterfront vard# established nursuant to Section 62-332 (Rear vards and

waterfront vardst whichever is higher:

(8} T_emporary flood control devices and associated permanent fixtures. including
emergency earess systems that are assembled prior to a storm and removed

thereafter. Permanent fixtures for self-standina flood control devices shall be flush-

to-grade. and shall be permitted obstructions within a required circulation path.

* * *

62-62

Design Requiremêñts for Shore Public Walkways and Sapplemcatal Public Access Areas

The design requirements ofthis Section shall apply to #shore public walkways# and #supplemerdal

public access areas#, except as modified by Section 62-57 (Requirements for Supplemental Public

Access Areas).

* * *

(c) Planting
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62~611 

Within 4we three feet of the edge of any planting area, the grade level of such 
planting area shall be no more than l 8inches three feet higher or lower than the 
adjoining level of the pedestrian circulation path. 

* * * 

Permitted obstructions 

#Waterfront public access areas# shall be unobstructed from their lowest level to the sky except 
that the obstructions listed in this Section shall be pennitted, as applicable. However, no 
obstructions of any kind shall be pennitted within a required circulation path:, except as 
specifically set forth herein. 

(a) In all areas 

62-62 

* * * 

ill Structural landscaped benns and associated flood gates, including emergency 
egress systems that are assembled prior to a storm and removed thereafter. provided 
the height of such berm does not exceed the #flood-resistant construction elevation# 
required on the #zoning lot# or five feet above the lowest adjoining grade of the 
#waterfront vard# established pursuant to Section 62-332 (Rear yards and 
waterfront yards), whichever is higher: 

00 Temporary flood control devices and associated permanent fixtures. including 
emergency egress systems that are assembled prior to a storm and removed 
thereafter. Permanent fixtures for self-standing flood control devices shall be flush
to-grade, and shall be permitted obstructions within a required circulation path. 

* * * 

Design Requirements for Shore Public Walkways and Supplemental Public Access Areas 

The design requirements of this Section shall apply to #shore public walkways# and #supplemental 
public access areas#, except as modified by Section 62-57 (Requirements for Supplemental Public 
Access Areas). 

* * * 

( c) Planting 
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(1) Planting areas

An area equal to at least 50-3.5 percent of the area of the #shore public walkway#

and #supplemental public access area# shall be planted

In addition the following conditions shall apply:

(i) Where a #supplemental public access area# is greater than 1,875 square feet,

at least -2-5-1.5 percent of the required planting area of the #shore public

walkway# and #supplemental public access area#, combined, shall be

provided as lawn;

(ii) Up to -14 30 percent of the required planting area may be 'ccated s:award

provided as #tidal wetland area# and shall be

measured in plan view and not along the planted slope; or

(iii) When a dedicated bicycle path is provided within a #supplemental public

access area#, a planting area with a width of at least five feet shall be

provided between the bicycle path and any paved area for pedestrian use.

For the purpose of calculating planting requirements, the area of the bicycle

path may be deducted from the combined area of the #shore public

walkway# or #supplemental public access area#.

Such planting areas in this paragraph, (c), may be located anywhere within the #shore

public walkway# or #supplemental public access area# and shall comply with the standards

of Section 62-655.

(2) Screening buffer

(i) A screening buffer shall be provided within the #shore public walkway# or

the #supplemental public access area#, running along the entire upland

boundary of such area where it abuts non-publicly accessible areas of the

#zoning lot#, except as waived pursuant to paragraph (c)(2)(iii) of this

Section. Any screening buffer provided pursuant to this Section may be

used to meet the planting requirements of paragraph (c)(1) of this Section.

(ii) The minimum width of the screening buffer shall be -le-six feet. On shallow

lots where the width of the #shore public walkway# may be reduced

pursuant to Section 62-53, the width of the screening buffer may be reduced

proportionally but shall not be less than four feet.
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( 1) Planting areas 

An area equal to at least ~35 percent of the area of the #shore public walkway# 
and #supplemental public access area# shall be planted, except that iH R3, R4, R5, 
CI , C2 and C3 Di striets, aftd in Cl or C2 Districts mapped within R l through RS 
Districts, for #2:oning lots# occupied by #predomiHantly commercial# or 
#community facility uses#, such area shall be equal to at least 40 percent. 

In addition, the following conditions shall apply: 

(i) Where a #supplemental public access area# is greater than 1,875 square feet, 
at least ±S---_12 percent of the required planting area of the #shore public 
walkway# and #supplemental public access area#, combined, shall be 
provided as lawn; 

(ii) Up to -l-5- 30 percent of the required planting area may be localed seav,ard 
of a #shore public wallnYa.y# provided as #tidal wetland area# and shall be 
measured in plan view and not along the planted slope; or 

(iii) When a dedicated bicycle path is provided within a #supplemental public 
access area#, a planting area with a width of at least five feet shall be 
provided between the bicycle path and any paved area for pedestrian use. 
For the purpose of calculating planting requirements, the area of the bicycle 
path may be deducted from the combined area of the #shore public 
walkway# or #supplemental public access area#. 

Such planting areas in this paragraph, (c), may be located anywhere within the #shore 
public walkway# or #supplemental public access area# and shall comply with the standards 
of Section 62-655. 

(2) Screening buffer 

(i) 

(ii) 

A screening buffer shall be provided within the #shore public walkway# or 
the #supplemental public access area#, running along the entire upland 
boundary of such area where it abuts non-publicly accessible areas of the 
#zoning lot#, except as waived pursuant to paragraph (c)(2)(iii) of this 
Section. Any screening buffer provided pursuant to this Section may be 
used to meet the planting requirements of paragraph ( c )( 1) of this Section. 

The minimum width of the screening buffer shall be ~six feet. On shallow 
lots where the width of the #shore public walkway# may be reduced 
pursuant to Section 62-53, the width of the screening buffer may be reduced 
proportionally but shall not be less than four feet. 
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(iii) No screening buffer shall be required:

(a) adjacent to a private drive, a #street# or at the entrances to

#buildings#; or

(b) for a #commercial# or #commimity facility use# within a distance

of 15 feet from the sidewalk or #waterfront public access area#, that

is glazed with windows, transoms or glazed portions of doors in

accordance with the provisions of Section 37-34 (Minimum

Transparency Requirements).

* * *

62-65

Public Access Design Reference Standards

* * *

62-655

Planting and trees

Within #waterfront public access areas# and parking areas where planting or screening is required,

the design standards of this Section shall apply.

A detailed landscape plan prepared by a registered landscape architect shall be submitted to the

Department of Parks and Recreation prior to seeking certification by the Chairperson of the City

Planning Commission, pursuant to the requirements of Section 62-80. Such plans shall include

plants suited for waterfront conditions and include a diversity of species with emphasis on native

plants, salt4elerenee species that are tolerant of salt, sediment, high seasonal water flow, and high

winds. as acolicable to the location and the facilitation of sustainable wildlife habitats, where

appropriate. No species listed on quarantine or as a host species for any disease listed by the

Department of Parks and Recreation at the time of application shall be included.

All landscaped areas shall contain a built-in irrigation system or contain hose bibs within 100 feet

of all planting areas.

(a) Planting areas

Wherever a minimum percentage of planting area is specified for a #waterfront public access

area#, such requirements shall be met only through the provisions of the types of planting
areas listed in paragraphs (a)(1) through (a) )(8) of this Section. A curb with a maximum

height of six inches is permitted along the perimeter of any planting area. Any edging higher

than six inches above adjacent grade shall be considered a retaining wall. Retaining walls
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(iii) No screening buffer shall be required: 

(a) adjacent to a private drive, a #street# or at the entrances to 
#buildings#; or 

(b) for a #commercial# or #community facility use# within a distance 
of 15 feet from the sidewalk or #waterfront public access area#, that 
is glazed with windows, transoms or glazed portions of doors in 
accordance with the provisions of Section 37-34 (Minimum 
Transparency Requirements). 

* * * 

62-65 
Public Access Design Reference Standards 

* * * 

62-655 

Planting and trees 

Within #waterfront public access areas# and parking areas where planting or screening is required, 
the design standards of this Section shall apply. 

A detailed landscape plan prepared by a registered landscape architect shall be submitted to the 
Department of Parks and Recreation prior to seeking certification by the Chairperson of the City 
Planning Commission, pursuant to the requirements of Section 62-80. Such plans shall include 
plants suited for waterfront conditions and include a diversity of species with emphasis on native 
plants, salt tolerance species that are tolerant of salt, sediment, high seasonal water flow, and high 
winds, as applicable to the location and the facilitation of sustainable wildlife habitats, where 
appropriate . No species listed on quarantine or as a host species for any disease listed by the 
Department of Parks and Recreation at the time of application shall be included, 

All landscaped areas shall contain a built-in irrigation system or contain hose bibs within 100 feet 
of all planting areas. 

(a) Planting areas 

110 

Wherever a minimum percentage of planting area is specified for a #waterfront public access 
area#, such requirements shall be met only through the provisions of the types of planting 
areas listed in paragraphs (a)(]) through (a)f7,{fil of this Section. A curb with a maximum 
height of six inches is permitted along the perimeter of any planting area. Any edging higher 
than six inches above adjacent grade shall be considered a retaining wall. Retaining walls 
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shall noi exceed a maximum height of &
h

I'
. d« I \ I f4 4'l..l.". ~ I 4

below such wall so that no more than three feet of such rei~i»i»i» wall is visible from the

A-'waterfront public access areas',
L 11L~ICITI IIII I

4vet Where not specifical! y indicated, the minimum planting standard for required planting
areas shall be turf grass. other natural grasses or groundcover, All pl~»ti»g areas shall be

located on undisturbed subsoil or clean fill.

(3) Planting beds

Pl~»t»1»g» beds for turf grass or groundcovers shall have minimum dimensions of two

feet in any direction and a minimum depth of two feet. Planting beds for shrubs

shall have minimum dimensions of three feet by three feet for each shrub and a

minimum depth of 2 feet, 6 inches. Planting beds containing trees shall have a

nlininiiim dimenSiOn of five feet and a minimum area Of 30 Square feet fOr eaCh

tree, with a minimum depth of 3 feet, 6 inches. Trees, shrubs or groundcovers may
be combined in a single planting bed only if such bed meets the minimum depth

required for the largest plant,

Retaining walls are permitted along the perimeter of a planting bed in accordance

with the regulations for planting areas in paragraph (a) of this Section,

ldf

L. 1'!

1 11. L 11 â€”â€” 1I

L4 Mv khlvlKV

A "terraced nlantin
area"

is a planting area with two or more ]antin ~ beds

inco oratin retainin» walls on a slone with a grade change~»reater than or equal

to three feet. A terraced»I~»ti»» area shall com 1 with the dimensional standards

f «;hhdh fl I
''

l l

between the two retaimn walls shall not be less than three feet. as measured

er endicular to the ed»e of the retainin» wall. In addition. for retaini»i» walls

4

that the front of such retaining walls is screened bv plant material.

(S) 8erins
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shall not exceed 60 percent of the perimeter of a planting area or a maximum height of +s 
iflehe.s-three feet. as measured from the level of the adjoining adjaeent grade or planted area 
below such wall so that no more than three feet of such retaining wall is visible from the 
#waterfront public access areas#. At least one continuous length, equal to 40 percent of the 
planting area's perimeter, shall have a grade le,.•el within six: inches of the adjaeent grade 
le¥eh Where not specifically indicated, the minimum planting standard for required planting 
areas shall be turf grass, other natural grasses or groundcover. All planting areas shall be 
located on undisturbed subsoil or clean fill. 

* * * 

(3) Planting beds 

(4) 

(5) 

Planting beds for turf grass or ground covers shall have minimum dimensions of two 
feet in any direction and a minimum depth of two feet. Planting beds for shrubs 
shall have minimum dimensions of three feet by three feet for each shrub and a 
minimum depth of 2 feet, 6 inches. Planting beds containing trees shall have a 
minimum dimension of five feet and a minimum area of 30 square feet for each 
tree, with a minimum depth of 3 feet, 6 inches. Trees, shrubs or groundcovers may 
be combined in a single planting bed only if such bed meets the minimum depth 
required for the largest plant. 

Retaining walls are permitted along the perimeter of a planting bed in accordance 
with the regulations for planting areas in paragraph (a) of this Section. 

Raised planting beds Terraced planting area 

A "raised planting bed" is a planting area with retaining walls along more than 60 
percent of its perimeter or a height along any portion greater than 18 inches. A 
raised plattting bed shall comp!;• with the-diffien.sienal--standards for a plantin:g bed 
except that the height from the adjaeettt grade to the top of the retaining wall of a 
raised planting bed shall be a maximum of 36 in:ches. 

A "terraced planting area'' is a planting area with two or more planting beds 
incorporating retaining walls on a slope with a grade change greater than or equal 
to three feet. A terraced planting area shall comply with the dimensional standards 
for a planting bed except that the average depth of the individual planting beds 
between the two retaining walls shall not be less than three feet. as measured 
perpendicular to the edge of the retaining wall. In addition, for retaining walls 
between two or more planting beds, their height may exceed three feet. provided 
that the front of such retaining walls is screened by plant material. 

Benns 
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A
"berm"

is a planting area with sloped grade stabilized primarily by plant materials

rather than retaining walls or other similar built structures. A berm shall comply
with the dimensional standards for a planting bed except that the height hem-the

adjacentpade4e4he4ep of the berm shall not exceed 604nehes-the #flood-resistant

construction elevation# on the #zoning lot#, or five feet above the lowest adjoining
gr_ade of the #waterfront vard# established oursuant to Section 62-332 (Rear yards

and waterfront vards). whichever is higher.

* %

f88) Tidal wetland area

A #tidal wetland area# may satisfy up to 30 percent of the required plantine area for

#waterfront oublic access areas#.

*

62-80

SPECIAL REVIEW PROVISIONS

62-81

Certifiestions by the Chairperson of the City Planning Commission

*

62-811

Waterfront public access and visual corridors

No excavation or building permit shall be issued for any #development# on a #waterfront block#,
or any other #block# included within a Waterfront Access Plan, until the Chairperson of the City

Planning Commission certifies to the Department of Buildings or Department of Business

Services, as applicable, that:

(a) there is no #waterfront public access area# or #visual corridor# requirement for the #zoning
lot# containing such #development# due to the following:

(1) the #development# is exempt pursuant to Sections 62-52 (Applicability of

Waterfront Public Access Area Requireniciits) or 62-51 (Applicability of Visual

Corridor Requirements); or
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62-80 

A "berm" is a planting area with sloped grade stabilized primarily by plant ma1erials 
rather than retaining walls or other similar built structures. A berm shall comply 
with the dimensional standards for a planting bed except that the height from the 
adjacent grade lo the top of the berm shall not exceed 60 inches the #flood-resistant 
construction elevation# on the #zoning lot#, or five feet above the lowest adjoining 
grade of the #waterfront yard# established pursuant to Section 62-332 (Rear yards 
and waterfront yards), whichever is higher. 

* * * 

® Tidal wetland area 

A #tidal wetland area# may satisfy up to 30 percent of the required planting area for 

#waterfront public access areas#. 

* * * 

SPECIAL REVIEW PROVISIONS 

* * * 

62-81 
Certifications by the Chairperson of the City Planning Commission 

* * * 

62-811 
Waterfront public access and visual corridors 

No excavation or building pennit shall be issued for any #development# on a #waterfront block#, 
or any other #block# included within a Waterfront Access Plan, until the Chairperson of the City 
Planning Commission certifies to the Department of Buildings or Department of Business 
Services, as applicable, that: 

(a) there is no #waterfront public access area# or #visual corridor# requirement for the #zoning 
lot# containing such #development# due to the following: 

(1) 

112 

the #development# is exempt pursuant to Sections 62-52 (Applicability of 
Waterfront Public Access Area Requirements) or 62-51 (Applicability of Visual 
Corridor Requirements); or 

N 210095 ZRY 



(2) the #waterfront public access area# or #visual corridor# requirement has been

waived pursuant to Section 62-90 (WATERFRONT ACCESS PLANS);

(b) a site plan and all other applicable documents has have been submitted showing compliance

with the provisions of Sections 62-332 (Rear vards and waterfront yards). 62-50

(GENERAL REQUIREMENTS FOR VISUAL CORRIDORS AND WATERFRONT
PUBLIC ACCESS AREAS), and 62-60 (DESIGN REQUIREMENTS FOR
WATERFRONT PUBLIC ACCESS AREAS);

* * *

Chapter 4

Special Regulations Applying in Fleed-Hezard-ArearrFlood Zones

64-00

GENERAL PURPOSES

The provisions of this Chapter establish special regulations which are designed to encourage flood-

resilient building practices for new and existing buildings and in so doing to promote and protect

public health, safety and general welfare. These general goals include, among others, the following
purposes:

(a) to facilitate the development and alteration of buildings in flood zones consistent with the

latest flood-resistant construction standards of Appendix

G of the New York City Building Code;

(b) to enable buildings to be constructed or retrofitted pursuant to flood-resistant construction

standards with a comparable amount of usable interior space to what is generally permitted

within the applicable zoning district;

(c) to allow sea level rise to be incorporated into the design of buildings in flood zones in order

to provide longer-term and areater orotection from flood risk than what is currently

required by Appendix G of the New York City Buildine Code:

(-e){d) to mitigate the effects of elevated and flood-proofed buildings on the streetscape and

pedestrian activity: and
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(2) the #waterfront public access area# or #visual corridor# requirement has been 
waived pursuant to Section 62-90 (WATERFRONT ACCESS PLANS); 

(b) a site plan and all other applicable documents has have been submitted showing compliance 
with the provisions of Sections 62-332 (Rear yards and waterfront yards), 62-50 
(GENERAL REQUIREMENTS FOR VISUAL CORRIDORS AND WATERFRONT 
PUBLIC ACCESS AREAS),. and 62-60 (DESIGN REQUIREMENTS FOR 
WATERFRONT PUBLIC ACCESS AREAS); 

* * * 

Chapter 4 
Special Regulations Applying in Flood Hnzard Arens Flood Zones 

64-00 
GENERAL PURPOSES 

The provisions of this Chapter establish special regulations which are designed to encourage flood
resilient building practices for new and existing buildings and in so doing to promote and protect 
public health, safety and general welfare. These general goals include, among others, the following 
purposes: 

(a) to facilitate the development and alteration of buildings in flood zones consistent with the 
latest flood-resistant construction standards of the Federal government and the Appendix 
G of the New York City Building Code; 

(b) to enable buildings to be constructed or retrofitted pursuant to flood-resistant construction 
standards with a comparable amount of usable interior space to what is generally pennitted 
within the applicable zoning district; 

(0 to allow sea level rise to be incoi::porated into the design of buildings in flood zones in order 
to provide longer-term and greater protection from flood risk than what is currently 
required by Appendix G of the New York City Building Code: 

~@ to mitigate the effects of elevated and flood-proofed buildings on the streetscape and 
pedestrian activity; and 

(d) to ei(pedite the recovery ofAeighborhoods that eJtperieneed a high eoneentration of damage 
to single and two family residences from Hurricane Sandy withiR the Neighborhood 
Recovery Areas specified in AppeRdix A of this Chapter; and 
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(e) to promote the most desirable use of land in accordance with a well-considered nlan and

thus conserve and-erdiâñc÷the value of land and buildings, and thereby protect the City s

tax revenues.

64-10

GENERAL PROVISIONS

[Note: Existing text to be deleted]

64-11

Definitions

Definitions specifically applicable to this Chapter are set forth in this Section and may modify
definitions set forth in Section 12-10 (DEFINITIONS). Where matter in italics is defined both in

Section 12-10 and in this Chapter, the definitions in this Chapter shall govern.

Basement

[Note: Existing text to be deleted]

Genar

[Note: Existing text to be deleted]

Per En d , cr partions thereef h

elevat-ien#-

Cottage envelope building
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(e) to promote the most desirable use of land in accordance with a well-considered plan and 
thus conserve and enhanee the value of land and buildings, and thereby protect the City's 
tax revenues. 

64-10 

GENERAL PROVISIONS 

[Note: Existing text to be deleted) 

The provisions of this Chapter shall be in effect until one year after the adoption by the City of 
New York ofnev,i fiaal flood Insurance Rate Maps superseding the Flood Insurance Rate Maps ia 
effect on October 28, 20 I 2. 

64-11 
Definitions 

Definitions specifically applicable to this Chapter are set forth in this Section and may modify 
definitions set forth in Section 12-10 (DEFINITIONS). Where matter in italics is defined both in 
Section 12-10 and in this Chapter, the definitions in this Chapter shall govern. 

Basement 

(Note: Existing text to be deleted] 

For #buildiags#, or portioas thereof~ that comply with #flood resistant construction standards#, a 
"basement" is a #story# (or portion of a #story#) partly below #flood resistant eonstruetion 
elevation#, with at least one half of its height (measured from floor to ceiliag) above #flood 
resistant construction elevation#. 

GeHtlf 

(Note: Existing text to be deleted] 

for #buildings#, or portions thereof, that comply ·.vith #flood resistant construction standards#, a 
#cellar# is a space •wholly or partly below the #flood resistant construction elevatioa#, ·.vith more 
than one half its height (measured from floor to ceiling) below the #flood resistant eonstruetioa 
ele'>'ation#. 

Cottage envelope building 
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A "cottage envelope
building"

is a #single-# or #two-family detached residence#, #developed#,

#enlarged#. or altered. oursuant to any of the optional provisions of Section 64-33 (Special

Regulations for Cottage Envelope Buildines). provided that:

(a) such #single-# or #two-family detached residence# complies with Section 64-333 (Height

and setback regulations for cottage envelone buildines): and

(b) is located within a #zoning lot# that has a #lot area# that is less than. that_r_eguired by the

apolicable district: and

(11.) has a #lot width# that is either:

(i) less than that required under the provisions of Section 23-32 (Minimum Lot

Area or Lot Width for Residences) in R1. R2. R3-1, R3-2, R3X, R4, R4A,

R5. and R5A Districts: or

(ii) eaual to or less than 30 feet in R3A. R4-1, R4B. R5B. and R5D Districts: or

G} has a depth of less than 95 feet at any coint.

All #cottage envelope buildings# shall also be #flood-resistant buildines#.

First story above the flood elevation

[Note: Text substituted "Lowest occupiable floor"]

The "first story above the flood
elevation"

shall be the finished floor level of the first #story#

located at or above the level to which a #building# complies with #flood-resistant construction

standards# and, for #buildings# utilizine the #reference plane#. shall be no lower than the

particular level established as the #reference olane#.

Flood map

[Note: Text moved from Section 12-10 and modified]

"Flood
man"

shall be the most recent man or man data used as the basis for #flood-resistant

construction standards#.

Flood-resistant buildine

115 N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4555

A "cottage envelope building" is a #single-# or #two-familv detached residence#, #developed#, 
#enlarged#, or altered, pursuant to any of the optional provisions of Section 64-33 (Special 
Regulations for Cottage Envelope Buildings). provided that: 

ili} 

such #single-# or #two-family detached residence# complies with Section 64-333 (Height 
and setback regulations for cottage envelope buildings): and 

is located within a #zoning lot# that has a #lot area# that is less than that required by the 
applicable district; and 

ill has a #lot width# that is either: 

ill less than that required under the provisions of Section 23-32 (Minimum Lot 
Area or Lot Width for Residences) in RI, R2, R3-l. R3-2. R3X, R4, R4A 
RS. and RSA Districts; or 

@ equal to or less than 30 feet in R3A. R4-1, R4B. RSB. and R5D Districts: or 

has a depth of less than 95 feet at any point. 

All #cottage envelope buildings# shall also be #flood-resistant buildings#. 

First story above the flood elevation 

[Note: Text substituted "Lowest occupiable floor"] 

The "first story above the flood elevation" shall be the finished floor level of the first #story# 
located at or above the level to which a #building# complies with #flood-resistant construction 
standards# and, for #buildings# utilizing the #reference plane#. shall be no lower than the 
particular level established as the #reference plane#. 

Flood map 

[Note: Text moved from Section 12-10 and modified] 

"Flood map" shall be the most recent map or map data used as the basis for #flood-resistant 
construction standards#. 

Flood-resistant building 

115 N 210095 ZRY 



A "flood-resistant
building"

is a #building or other structure# which complies with all applicable

#flood-resistant construction standards#

Flood-resistant construction elevation

The "flood-resistant construction elevation shall be the level of flood elevation required by

Appendix G of the New York City Buildine Code for the "Flood design
classification"

of a

#building or other structure# as se-Lforth therein. or a height of two feet above the lowest urade

a_u'jacent to the #building or other structure#. whichever is higher.

Flood-resistant construction standards

(-a) emply

28aon-

"Flood-resistant construction
standards"

are the construction standards set forth in Annendix G of

the New York City Building Code for "Post-FIRM
Construction"

that aid in protectine #buildings

or other structures# in #flood zones# from flood damage, and governs both #buildine or other

structures# that are required to comply with such standards and those that voluntarily comply. For

#_buildings or other structures# utilizing the orovisions of this Chapter, #flood-resistant

construction standards# shall be applied up to the #flood-resistant construction elevation# or

higher.

High-risk flood zone
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A "flood-resistant building" is a #building or other structure#, which complies with all applicable 
#flood-resistant construction standards#. 

Flood-resistant construction elevation 

The "flood resistant eonstruction elevation" is the greater of: 

(a) 

(b) 

the "design-Aood elevation" determined pursuant to Appendh, G of the Nevr York City 
Building Code for a building's structural oecupane~' category; or 

the base flood elevation iHdicated on the #flood maps#, plus the additional elevatioH 
required above base flood elevation fur the applicable occupancy category wheH 
determining the DcsigH Flood Elevation pursuant to Appendix G of the Building Code. 

The "flood-resistant construction elevation" shall be the level of flood elevation required by 
Appendix G of the New York City Building Code for the ''Flood design classification" of a 
#building or other structure# as set forth therein, or a height of two feet above the lowest grade 
adjacent to the #building or other structure#, whichever is higher. 

Flood-resistant construction standards 

~lood resistant construction standards" shall: 

(a) 

(b) 

comply with_the standards of Appendix G of the Building Code for "Post FIRM 
Gonstruction," whether construction voluntarily complies with standards for "Post FIRM 
Construction" or is required to comply; and 

utiliz:e the higher base flood elevation and the more stringent flood haz:ard area designation, 
as applicable, of the #flood maps# or the Flood Insurance Rate Maps in effect on October 
28, 2012. 

"Flood-resistant construction standards" are the construction standards set forth in Appendix G of 
the New York City Building Code for "Post-FIRM Construction" that aid in protecting #buildings 
or other structures# in #flood zones# from flood damage, and governs both #building or other 
structures# that are required to comply with such standards and those that voluntarily comply. For 
#buildings or other structures# utilizing the provisions of this Chapter, #flood-resistant 
construction standards# shall be applied up to the #flood-resistant construction elevation# or 
higher. 

High-risk flood zone 
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The "high-risk flood
zone"

is the area. as indicated on the #flood maps#, that has a one percent

chance of flooding in a eiven vear.

Her-rieane-Sandy

"Harrica, 12, causieg-41eav-y-Reeding-

[Note: Existing text is deleted and substituted by "First story above the flood elevation"]

Lowest usable floor

The "lowest usable
floor"

of a #buildine# is the lowest floor of such #buildine# that contains #floor

area#. and may include #basements# and #cellars#, as defined in Section 12-10 (DEFINITIONS).

Moderate-risk flood zone

The "moderate-risk flood
zone"

is the area. as indicated on the #flood maps#. and not within of

the #hieh-risk flood zone#. that has a 0.2 percent chance of floodine in a given year.

[Note: Existing text to be deleted]

Primary street frontage

For the purposes of applying the nrovisions of Section 64-322(c). a "primary street
frontage"

shall

include:
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The "high-risk flood zone" is the area, as indicated on the #flood maps#. that has a one percent 
chance of flooding in a given year. 

Hurricane Sandy 

"Hurricane Sandy" a sevefe storm that occurred on October 28, 2012, causing heavy flooding , 
p01uer outages, property damage, and disruption of public transportation and other vital services. 

Lowest oeeupiable floor 

!Note: Existing text is deleted and substituted by .. First story abo"e the flood elevation"] 

The "lowest occupiable floor" shall be the finished floOf level of the 10',vest floor that is not used 
solely for parking, storage, building access or crawl space, where any space belov,' such #lowest 
occupiable floor# is wet flood proofed in accordance with #flood resistant construction standafds# 
and used only fOf pafking, storage or building access, or otherwise is not occupiable space. 

Lowest usable floor 

The " lowest usable floor" of a #building# is the lowest floor of such #building# that contains #floor 
area#, and may include #basements# and #cellars#, as defined in Section 12-10 (DEFINITIONS). 

Moderate-risk flood zone 

The "moderate-risk flood zone" is the area, as indicated on the #flood maps#. and not within of 
the #high-risk flood zone#, that has a 0.2 percent chance of flooding in a given year. 

Predominant or pfedornioontly 

!Note: Existing text to be deleted] 

"Predominant" or "predominantly" shall mean that a #use# or a group of#uses# comprises at least 
75 percent of the total #floor area# of the #building# or of the area of the #zoning lot#, as 
applieable. 

Primary street frontage 

For the purposes of applying the provisions of Section 64~322(c), a "primarv street frontage" shall 
include: 
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(a) in #Commercial Districts#, frontages that meet the criteria for a "primary street
frontage"

as defined in Section 37-311:

(b) in M1 Districts paired with #Residence Districts#. frontages along1

(1) #wide streets#;

(2) #narrow streets# within 50 feet of a #wide street#: and

(3) #narrrow streets# where an M1 District paired with a #Residence District# is

mapped alone an entire #block# frontage: and

(c) frontages where non-#residential uses# are required at the #2round-floor level# nursuant

to a Special Purnose District or #waterfront public access area#.

Reference nlane

The "reference
plane"

is a horizontal plane from which the height and setback regulations

governing a #buildine or other structure# may be measured. in accordance with certain provisions

of this Chapter. The #reference plane# shall be located at or below the #first story above flood

elevation#. as applicable_

For #zoning lots# located wholly or partially within the #high-risk flood zone#, the #reference

plane# may be established at any level between the #flood-resistant construction elevation# and a

height of 10 feet above the #base plane# or #curb level#. as applicable. However. where the #flood-

resistant construction elevation# exceeds a height of 10 feet above the #base plane# or #curb

level#, as applicable. the #reference olane# may be established at the #flood-resistant construction

elevation#.

For #zoning lots# located wholly or partially within the #moderate-risk flood zone#. the #reference

plane# may be established at any level between the #flood-resistant construction elevation# and a

height of five feet above the #base olane# or #curb level#, as applicable.

64-12

Applicability

The optional provisions of this Chapter shall apply enly to #zoning lots# located wholly or nartially

within the #flood zones#, as follows:

[Note: Existing text in this Section is re-written below]
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W in #Commercial Districts#. frontages that meet the criteria for a "primary street frontage" 
as defined in Section 37-311: 

.(hl in Ml Districts paired with #Residence Districts#, frontages along: 

(1) 

(2) 

(3) 

#wide streets#; 

#narrow streets# within 50 feet of a #wide street#; and 

#namow streets# where an Ml District paired with a #Residence District# is 
mapped along an entire #block# frontage; and 

.{£} frontages where non-#residential uses# are required at the #ground-floor level# pursuant 
to a Special Purpose District or #waterfront public access area#. 

Reference plane 

The "reference plane" is a horizontal plane from which the height and setback regulations 
governing a #building or other structure# mav be measured. in accordance with certain provisions 
of this Chapter. The #reference plane# shall be located at or below the #first story above flood 
elevation#. as applicable. 

For #zoning lots# located wholly or partially within the #high-risk flood zone#, the #reference 
plane# may be established at any level between the #flood-resistant construction elevation# and a 
height of IO feet above the #base plane# or #curb level#. as applicable. However, where the #flood
resistant construction elevation# exceeds a height of 10 feet above the #base plane# or #curb 
level#, as applicable. the #reference plane# may be established at the #flood-resistant construction 
elevation#. 

For #zoning lots# located wholly or partially within the #moderate-risk flood zone#. the #reference 
plane# may be established at any level between the #flood-resistant construction elevation# and a 
height of five feet above the #base plane# or #curb level#, as applicable. 

64-12 
Applicability 

The optional provisions of this Chapter shall apply eftl.y to #zoning lots# located whollv or partially 
within~ #flood zone~#, as follows: 

!Note: Existing text in this Section is re-written below] 
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ta)

GC-TOBER-2 4043

NON GOMP4 4NG-BUll-DINGS

WA-TERFRON-T-AREAS

(b)

(a) For all #zonine lots# in the #flood zone#

The provisions of Sections 64-21 (Special Use Regulations for All Buildings). 64-31

(Special Bulk Regulations for All Buildings) and 64-41 (Special Parking Regulations for

All Buildings). inclusive. may be applied to all #zonine lots#. regardless of whether
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W Except v.rhere otherwise stated, all #buildings#, or portions thereof, shall comply with 
#ileod resistant construction standards# as a condition of construction pursuant to the 
.ful.lowing optional provisions, as applicable, inclusive: 

Section 64 10 GENERAL PROVISIONS 

Section 64 20 SPECIAL USE REGULATIONS 

Section 64 30 SPECIAL BULK REGULATIONS 

Section 64 40 SPECIAL BULK REGULATIONS FOR BUILDINGS EXISTING ON 
OCTOBER 28, 2012 

Section 64 50 SPECIAL PARKING REGULATIONS 

Section 64 70 SPEClAL REGULAT1O1'lS FOR NON CONFOR..\4JNG USES AND 
NON COMPLYING BUILDI1'~GS 

Section 64 80 MODIFICATION OF SPECIAL REGULATIONS APPLYING IN 
WATERFRO1'ff AREAS 

Section 64 90 SPECIAL APPROVALS 

~ The provisions of Seetion 64 60 (DESIGN REQUIREMENTS) shall apflly to all 
#developments#, all hori20Rtal #eRlargemeRts# ·.vith new #street walls#, or alterations that 
iRcrease the height of #street walls#, except that Section 64 65 (SereeniHg Requirements 
for Parkiag Within or Below Buildings) shall apply to all #buildiRgs# as provided thereiH. 

fe1 Where a #20Aing lot# is located partially within a #flood 20ne#, the regulations of this 
Chapter shall apply where any portion of a #building# on such #20ning lot# is within such 
#flood 2one#. 

W In Neighborhood Recovery Areas, shown on maps in Section 64 A80 (NEIGHBORHOOD 
RECOVERY AREA MAPS) of this Chapter, optional provisions to expedite the vertical 
elevation or reconstruction of #single # or #two family residences# shall apply. These 
provisions are set forth in Appendix A and shall supplement, supersede or modify the 
provisions of this Chapter. The maps are hereby incorporated and made part of this 
Resolution, for the purpose of specifying locations where special regulations and 
requirements set forth in the text of this Chapter may apply . 

.(ru For all #zoning lots# in the #flood zone# 

I 19 

The provisions of Sections 64-21 (Special Use Regulations for All Buildings). 64-31 
(Special Bulk Regulations for All Buildings) and 64-41 (Special Parking Regulations for 
All Buildings), inclusive. may be applied to all #zoning lots#, regardless of whether 
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#buildings or other structures# on such #zoning lots# comolv with #flood-resistant

construction standards#.

(12) For #zonine lots# containing #flood-resistant buildings#

The provisions of Sections 64-22 (Special Use Regulations for Flood-resistant Buildinest

64-32 (Soecial Bulk Regulations for Flood-resistant Buildings). 64-42 (Special Parking
Regulations for Flood-resistant Buildings). and 64-60 (SPECIAL REGULATIONS FOR

NON-CONFORMING USES AND NON-COMPLYING BUILDINGSL inclusive. may be

applied only to #zoning lots# containing #flood-resistant buildings#. includine #cottage

envelope buildings#. as applicable, and Section 64-33 (Special Bulk Regulations for

Cottage Envelope Buildines) may additionally be aoplied exclusively to #zonine lots#

containing #cottage envelope buildings#. Where such provisions are utilized. the

provisions of Section 64-50 (STREETSCAPE REGULATIONS). inclusive, shall apply.

(c) For portions of #buildings#

The following provisions may be acolied to cortions of #buildines# as follows:

(_l) the provisions of Section 64-311 (Special floor area modifications for all buildings)
and 64-313 (Special height and setback regulations for all buildings) may be

applied to portions of #buildings#. regardless of whether such portions comply with

#flood-resistant construction standards#:

(22) the provisions of Section 64-32 (Special Bulk Regulations for Flood-resistant

Buildines). inclusive. may be applied to portions of #buildings#, provided that such

portions comply with #flood-resistant construction standards# for the entirety of its

vertically contiguous segments. Where such orovisions are utilized within portions

of #buildines#. the provisions of Section 64-50 (STREETSCAPE

REGULATIONSL inclusive. shall apply.

64-13

Applicability of District Regulations

The regulations of all other Chapters of this Resolution are applicable, except as superseded,

supplemented or modified by the provisions of this Chapter. In the event of a conflict between the

provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter

shall control.
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64-13 

#buildings or other structures# on such #zoning lots# comply with #flood-resistant 
construction standards#. 

For #zoning lots# containing #flood-resistant buildings# 

The provisions of Sections 64-22 (Special Use Regulations for Flood-resistant Buildings), 
64-32 (Special Bulk Regulations for Flood-resistant Buildings). 64-42 (Special Parking 
Regulations for Flood-resistant Buildings), and 64-60 (SPECIAL REGULATIONS FOR 
NON-CONFORMING USES AND NON-COMPLYING BUILDINGS), inclusive. mav be 
applied only to #zoning lots# containing #flood-resistant buildings#, including #cottage 
envelope buildings#, as applicable, and Section 64-33 (Special Bulk Regulations for 
Cottage Envelope Buildings) may additionally be applied exclusively to #zoning lots# 
containing #cottage envelope buildings#. Where such provisions are utilized, the 
provisions of Section 64-50 {STREETSCAPE REGULATIONS), inclusive, shall apply. 

For portions of #buildings# 

The following provisions may be applied to portions of #buildings# as follows : 

ill the provisions of Section 64-311 (Special floor area modifications for all buildings) 
and 64-313 (Special height and setback regulations for all buildings) may be 
applied to portions of #buildings#. regardless of whether such portions comply with 
#flood-resistant construction standards#: 

Q.)_ the provisions of Section 64-32 (Special Bulk Regulations for Flood-resistant 
Buildings). inclusive. may be applied to portions of#buildings#, provided that such 
portions comply with #flood-resistant construction standards# for the entirety of its 
vertically contiguous segments. Where such provisions are utilized within portions 
of #buildings#. the prov1s10ns of Section 64-50 (STREETSCAPE 
REGULATIONS}, inclusive, shall applv. 

Applicability of District Regulations 

The regulations of all other Chapters of this Resolution are applicable, except as superseded, 
supplemented or modified by the provisions of this Chapter. In the event of a conflict between the 
provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter 
shall control. 
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64-4A-

I Ate: Existing text to be d-let-d and replaced by Sections 64-221 and 64-321)
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64-20

SPECIAL USE REGULATIONS

~The rovisions of this Section. inclusive. are o tional. and ma be a plied to all ttzonin totstt

located whollv or nartiallv within Aflood zones'.

~The rovisions of Section 64-2 l (Snecial Use Regulations for All Buildings) inclusive. ma be

~sited to alt ttzonin lotH re ardless of svhether ttbuildin s or other structurestt on such i~tannin

lots' complv with Pflood-resistant construction standards',
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64 131 
Measurement of height 

!Note: Existing text to be deleted and replaced by Sections 64-221 and 64-321 J 

All measurements of height above #curb level#, #base plane#, #base flood elevation#, grade, or 
other similar ground related datum, shall be from the #flood resistant construction elevation#. This 
provision shall riot apply lo #buildings# that are #accessory# to #sirigle # or #two family 
residences#, or to fences, #signs# not affixed to #buildings#, or other structures that are not 
#buildings#. 

ln R3, R4A a-nd R4 I Districts v,ithin #lower density grovith mariagement areas#, the maidmum 
perimeter 'Nall height shall be 21 feet above the #flood resistarit constrnction elevation# or 26 feet 
above gmde, whichever is greater. 

Where different #tlood resistant construction elevatioris# apply to different portions of a 
#building#, the highest of such #flood resistarit construction elevations# may appl)' to the entire 
#building#. 

For #buildings# located partially ·.vithin and partially outside of the #flood wne#, all 
measurements of height shall be in accordance with only one of the following provisions: 

(a) 

(b) 

(c) 

64-20 

the #flood resistarit construction elevation# shall apply to the entire #building#; 

the height of the portion of the #building# withiri the #flood zone# shall be measured from 
the #flood resistant constructiofl elevation#, and the height of the portion of the #building# 
outside of the #flood zone# shall be measured from an elevation detennined in accordmiee 
v,rith the underlying applicable regulations; or 

the elevation of each such portion of the #building# from where height is measured shall 
be multiplied by the percentage of the total #lot coverage# of the #building# to which such 
elevation applies. The sum of the products thus obtained shall be the elevatioH from which 
the height of the entire #building is ffieasured. 

SPECIAL USE REGULA TIO NS 

The provisions of this Section, inclusive. are optional. and may be applied to all #zoning lots# 
located wholly or partially within #flood zones#. 

The provisions of Section 64-21 (Special Use Regulations for All Buildings), inclusive. may be 
applied to all #zoning lots# regardless of whether #buildings or other structures# on such #zoning 
lots# comply with #flood-resistant construction standards#. 
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The provisions of Section 64-22 (Special Use Regulations for Flood-resistant Buildings)

inclusive, may be applied to #zonine lots# containing #flood-resistant buildings#. including
#cottage envelope buildings#.

64-21

Gr-eand-Fleer-Use

Special Use Regulations for All Buildings

[Note: Existing text moved to Section 64-222 and modified]

eenstfuetiee-ele at c

The provisions of this Section. inclusive. are optional and may be applied to all #zoning lots#

r_ee.gardless of whether #buildings or other structures# on such #zoning lots# comply with #flood-

resistant construction standards#. For such #zoning lots#, the underlying #use# regulations shall

apply, except where permitted to be modified by the allowances of this Section. inclusive.

64-211

Limitation on floors occupied by commercial uses

Cl C2

In the districts indicated, the provisions of Section 32-421 (Limitation on floors occupied by

commercial uses) may be modified to allow #commercial uses# listed in Use Group 6. 7. 8. 9 or

14 to occupy the lowest two #stories# of a #mixed buildine#. provided that such #mixed building#

contains no #basement# or #cellar#. In addition. such #uses# listed in Use Group 6, 7. 8. 9 or 14

may occupy the same #storv# occupied in whole or in nart by #dwelline units#. provided that the
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The prov1s1ons of Section 64-22 (Special Use Regulations for Flood-resistant Buildings). 
inclusive. may be applied to #zoning lots# containing #flood-resistant buildings#. including 
#cottage envelope buildings#. 

64-21 
C raund Fleer Use 
Special Use Regulations for All Buildings 

I Note: Existing text moved to Section 64-222 and modified) 

(a) In all districts, where compliance \.Vith the elevation and 'Net flood proofing requirements 
of Appendix G of the 'Nev, York City Buildiag Code would result in a #lov,rest oceupiable 
floor# that is above a level required by the Zoning Resolution without the relief provided 
by this Section, such requirements shall be modified so that the level of such ground floor 
shall be the lowest level permitted fur #uses# other than parking, storage and building 
access as if it were "Post FIRM Construction," as defined by Appendi>{ G of the Building 
Code, using elevation and •.vet flood proofing techniques. 

(b) In CJ, C2 m~d C4 Districts in the Borough of Staten Island, where #flood resistant 
eonstruetioa elevatio0# is more thaH 10 fuet above #curb level#, the provisioHs of SectioH 
32 433 (Ground tloor use in Cl, C2 aad C4 Districts iH the Borough of Staten Island) shall 
be modified to allov-,r enclosed parking spaees,--Of--J}ru:king spaces eo1,•ered by a #building#, 
including such spaces #accessory# lo #residences#, on the ground floor 1n1ithia 30 feet of 
the #street wall# of the #building#, provided that the stan.dards of SectioH 64 641 
(Transparency requirements) are met. 

The provisions of this Section. inclusive. are optional and may be applied to all #zoning lots# 
regardless of whether #buildings or other structures# on such #zoning lots# comply with #flood
resistant construction standards#. For such #zoning lots#, the underlving #use# regulations shall 
apply, except where permitted to be modified by the allowances of this Section. inclusive. 

64-211 
Limitation on floors occupied by commercial uses 

Cl C2 

In the districts indicated, the provisions of Section 32-421 (Limitation on floors occupied by 
commercial uses) may be modified to allow #commercial uses# listed in Use Group 6. 7, 8. 9 or 
14 to occupy the lowest two #stories# of a #mixed building#, provided that such #mixed building# 
contains no #basement# or #cellar#. In addition, such #uses# listed in Use Group 6, 7. 8, 9 or 14 
may occupy the same #story# occupied in whole or in part by #dwelling units#. provided that the 

122 N 210095 ZRY 



#uses# are located in a portion of the #mixed building# that has a separate access to the street with

no direct access to the #residential# portion of the #building# at any #story#.

64-22

Special Use Regulations for Flood-resistant B::M£ras

[Note: Existing text to be deleted]

c s e eve1-

The orovisions of this Section. inclusive. are optional and may be applied to #zoning lots#

containine #flood-resistant buildings#. including #cottage envelope buildings#. For such #zonine

lots#, the underlying #use# regulations shall apply, excent where nermitted to be modified by the

allowances of this Section. inclusive.

64-221

Measurement of height

In all districts, as an alternative to measurine heights from #base plane#. #curb level#. or other

applicable datum. all height measurements in #flood zones#. includine the number of #stories#

pennitted. as acolicable. may be measured from the #reference plane#. However, this provision

shall not apply to #signs# not affixed to #buildings or other structures#.

64-222

Ground floor use

[Note: Text moved from Section 64-21 and modified]

In all districts, any applicable ground floor level reauirements of this Resolution includine. but not

limited to. the location of such ground floor in relation to the adjoining sidewalk level. the height

of a #qualifyine ground floor#, restrictions of_ty_pes of #use#. the minimum depth for certain
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#uses# are located in a portion of the #mixed building# that has a separate access to the street with 
no direct access to the #residential# portion of the #building# at any #story#. 

64-22 
Trenspereney Requir-ements 
Special Use Regulations for Flood-resistant Buildings 

I Note: Existing text to be deleted) 

In all districts, as an alternative to #street •.vall# traaspareney regulations, the following optional 
provisions may apply, except •,•,here #buildings# are governed by the provisions of Section 64 64 
(Design Requirements fur Non residential and Mixed Buildings in Commercial and 
Manufacturing Districts). 

#Street 1Nalls# shall be glazed with transparent materials which may include #shov, windows#, 
transom windows or glazed portions of doors. Such transparent glazing materials shall occupy at 
least 50 percent of the surface area of such #street wall#, measured between the le1,•el of the first 
finished floor above #curb level# afld a height 12 feet above such level. 

The provisions of this Section, inclusive, are optional and may be applied to #zoning lots# 
containing #flood-resistant buildings#, including #cottage envelope buildings#. For such #zoning 
lots#, the underlying #use# regulations shall apply, except where permitted to be modified by the 
allowances of this Section. inclusive. 

64-221 
Measurement of height 

In all districts, as an alternative to measuring heights from #base plane#, #curb level#. or other 
applicable datum, all height measurements in #flood zones#. including the number of #stories# 
pennitted, as applicable, may be measured from the #reference plane#. However, this provision 
shall not apply to #signs# not affixed to #buildings or other structures#. 

64-222 
Ground floor use 

(Note: Text moved from Section 64-21 and modified] 

In all districts, any applicable ground floor level requirements of this Resolution including, but not 
limited to, the location of such ground floor in relation to the adjoining sidewalk level. the height 
of a #gualifving ground floor#, restrictions of types of #use#. the minimum depth for certain 
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#uses#. maximum width for certain #uses#. minimum transparency requirement, and parking wrap
and screening requirements, may be modified as follows

(a) In locations of the #flood zone# where #flood-resistant construction standards# prohibit

dry-flood-proofing. thereby limiting #uses# other than oarkine, storage and buildine access

from being located below the #flood-resistant construction elevation#. such eround floor

level requirements need not analy.

(b) In all other locations of the #flood zone#. all regulations of this Resolution restricting the

location of a ground floor in relation to the adjoinine sidewalk level need not apply,

provided that all other ground floor level regulations are applied to the lowest #storv# above

grade that is not solely used for parking, storage or building access. and further provided

that the finished floor level of such #storv# is located either at or below the level of the

#flood-resistant construction elevation# or five feet above #curb level#. whichever is

higher. All associated transparency requirements may be measured from such level of the

finished floor instead of the level of the adjoinine sidewalk.

64-30

SPECIAL BULK REGULATIONS

The provisions of this Section. inclusive. are ontionni and may be applied to all #zoning lots#

located wholly or partially within #flood zones#.

The provisions of Section 64-31 (Special Bulk Regulations for All Buildings), inclusive. may be

applied to all #zoning lots# regardless of whether #buildings or other structures# on such #zoning

lots# comply with #flood-resistant construction standards#.

The orovisions of Section 64-32 (Special Bulk Regulations for Flood-resistant Buildings).

inclusive. may be applied to #zoning lots# containing #flood-resistant buildings#. including
#cottage envelope buildings#.

The provisions of Section 64-33 (Special Bulk Regulations for Cottage Envelope Buildings).

inclusive, may be applied to #zoning lots# with #cottage envelope buildines#.

64-31

Special Bulk Regulations for All Buildiñgn

The orovisions of this Section. inclusive. are optional, and may be applied to all #zonine lots#

regardless of whether #buildings or other structures# on such #zoning lots# comply with #flood-

resistant construction standards#. For such #zonine lots#, the underlyine #bulk# regulations shall

analy. except where permitted to be modified by the allowances of this Section, inclusive.
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#uses#, maximum width for certain #uses#. minimum transparency requirement, and parking wrap 
and screening requirements, may be modified as follows: 

W In locations of the #flood zone# where #flood-resistant construction standards# prohibit 
dry-flood-proofing. therebv limiting #uses# other than parking, storage and building access 
from being located below the #flood-resistant construction elevation#. such ground floor 
level requirements need not apply. 

(hl In all other locations of the #flood zone#, all regulations of this Resolution restricting the 
location of a ground floor in relation to the adjoining sidewalk level need not apply. 
provided that all other ground floor level regulations are applied to the lowest #story# above 
grade that is not solely used for parking, storage or building access, and further provided 
that the finished floor level of such #story# is located either at or below the level of the 
#flood-resistant construction elevation# or five feet above #curb level#, whichever is 
higher. All associated transparency requirements may be measured from such level of the 
finished floor instead of the level of the adjoining sidewalk. 

64-30 
SPECIAL BULK REGULA TIO NS 

The provisions of this Section. inclusive. are optional, and may be applied to all #zoning lots# 
located wholly or partially within #flood zones#. 

The provisions of Section 64-31 (Special Bulk Regulations for All Buildings), inclusive, may be 
applied to all #zoning lots# regardless of whether #buildings or other structures# on such #zoning 
lots# comply with #flood-resistant construction standards#. 

The provisions of Section 64-32 (Special Bulk Regulations for Flood-resistant Buildings). 
inclusive, may be applied to #zoning lots# containing #flood-resistant buildings#. including 
#cottage envelope buildings#. 

The provisions of Section 64-33 (Special Bulk Regulations for Cottage Envelope Buildings). 
inclusive, may be applied to #zoning lots# with #cottage envelope buildings#. 

64-31 
Speeial Floor Area Regulations 
Special Bulk Regulations for All Buildings 

The provisions of this Section, inclusive. are optional, and may be applied to all #zoning lots# 
regardless of whether #buildings or other structures# on such #zoning lots# comply with #flood
resistant construction standards#. For such #zoning lots#, the underlying #bulk# regulations shall 
apply. except where permitted to be modified by the allowances of this Section. inclusive. 
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64-311

Special floor area modifications for all b::ildi::;;s

[Note: Existing text is de eted and substituted by Section 64-322 (c)]

For all #buildings# the definition of #floor area# in Section 12-10 (DEFINITIONS) shall be

modified in accordance with the nrovisions of this Section.

fa) Mechanical eauioment

[Note: Existing text moved from Section 64-313]

In R1-2A. R2A. R2X. R3. R4 or R5 Districts. the limitations on exempting #floor area#

for mechanical equipment set forth in paragraphs fm) and (8) in the definition of #floor

area# in Section 12-10 (DEFINUIONS). shall not apply. provided that all mechanical

equipment is located at or above the #flood-resistant construction elevation#.

(b) Flood control devices

In all districts. for every linear foot of protection by temporary flood control devices and

associated fixtures, including emergency earess systems that are assembled prior to a storm

and removed thereafter, up to 15 square feet of floor space used for the storage of such

devices may be excluded from the definition of #floor area#. orovided that in no event shall

such exempted floor space exceed l.000 square feet.

(c) Buildings containing non-#residential uses#

In #Commercial# and #Manufacturine Districts#. where the permitted #commercial# or

#manufacturine floor area ratio# is 1.0 or less, up to 500 square feet of floor space may be

excluded from the definition of #floor area#. provided that:

(1) the #building# is used exclusively for #non-residential uses#: and

(2) such floor space is located at or above the #flood-resistant construction elevation#.
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64-311 
Entt)1ways in single and two family residenees 
Special floor area modifications for all buildings 

(Note: Existing text is deleted and substituted by Section 64-322 (c)) 

For #siHgle # aHd #tv,'o family resideHees# with eHelosed entryways belov,' #flood resistant 
construction elevation#, up to IO square feet of such entf)"Nay may be excluded from the definition 
of #floor area# for each foot of difference between the #lowest occupiable floor# and #curb level#. 
This area may be e)celuded from the definition of #floor area# provided it is not greater than the 
total area of ramps, stairs, lifts and elevators betv,zeen grade and the first fiaishod floor, plus an 
initial entry area of no more than 12 square feet. 

For all #buildings#, the definition of #floor area# in Section 12-10 (DEFINITIONS) shall be 
modified in accordance with the provisions of this Section. 

W Mechanical equipment 

125 

(Note: Existing text moved from Section 64-313] 

In RJ -2A, R2A, R2X, R3, R4 or RS Districts. the limitations on exempting #floor area# 
for mechanical equipment set forth in paragraphs (m) and (8) in the definition of #floor 
area# in Section 12-10 (DEFINITIONS), shall not apply. provided that all mechanical 
equipment is located at or above the #flood-resistant construction elevation#. 

Flood control devices 

In all districts, for every linear foot of protection by temporary flood control devices and 
associated fixtures, including emergency egress systems that are assembled prior to a storm 
and removed thereafter, up to 15 square feet of floor space used for the storage of such 
devices may be excluded from the definition of #floor area#, provided that in no event shall 
such exempted floor space exceed 1,000 square feet. 

Buildings containing non-#residential uses# 

In #Commercial# and #Manufacturing Districts#, where the permitted #commercial# or 
#manufacturing floor area ratio# is 1 .0 or less. up to 500 square feet of floor space may be 
excluded from the definition of #floor area#. provided that: 

ill the #building# is used exclusively for #non-residential uses#: and 

such floor space is located at or above the #flood-resistant construction elevation#. 

N 210095 ZRY 



64-312

Permitted obstructions in required vards, courts. and open snaces for all zoning lots

[Note: Existing text moved to Section 64-322(a) and modified]

aeeessible en

tryway-ef

The regulations for nermitted obstructions in #vards#, #courts# and #open space# shall be

modified in accordance with the provisions of this Section.

fa) Mechanical eouipment

[Note: Text moved from Section 64-421 and modified]

In all districts, the underlying allowances for power systems as permitted obstructions in

any #open space#, #vard#, #rear vard equivalent#. or #court#, may be expanded to include

all #accessorv# mechanical equipment, orovided that:

(1) all eaninment shall be subject to the following enclosure and screening
requirements. as applicable:

(i) all power system eouipment shall be enclosed within a #building or other

structure#, or screened, as applicable, pursuant to the requirements set forth

in the applicable underlying district allowances:

(B) all other tvoes of eauipment, including all mechanical. electrical and

plumbing eauipment. shall be completely enclosed within a #building or

other structure#, except as necessary for mechanical ventilation: and

(2) the size and location of all #accessorv# mechanical equiipment. including all

screening and enclosures containing such equipment. shall not exceed the size

limitations snecified in the underlying allowances. except that, where such

equipment is elevated above the #flood-resistant construction elevation#, the

permitted size and location of such #accessorv# mechanical equipment may be

modified as follows:
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64-312 
Entryways in all ether buildings 
Permitted obstructions in required yards. courts, and open spaces for all zoning lots 

(Note: Existing text moved to Section 64-322(a) and modified] 

For all #buildings# other than #single # and #two family residences#, with enclosed publicly 
accessible entryways below #flood resistant constructioH elevation#, up to 100 square feet of such 
entryways may be excluded from the definition of#floor area# for each foot of difference betv,reen 
the #lo,.,•est oecupiable floor# and #curb level#. This area l'l'l:ay be excluded from the definitie&-ef 
#floor area# provided it is not greater than the total area at each publicly accessible entryway-e-f 
ramps, stairs, lifts and ele-..·ators plus an initial entry area of no more than l 00 square feet for each 
entryway. 

The regulations for permitted obstructions in #yards#, #courts# and #open space# shall be 
modified in accordance with the provisions of this Section. 
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Mechanical equipment 

(Note: Text moved from Section 64-421 and modified] 

In all districts, the underlying allowances for power systems as permitted obstructions in 
any #open space#, #yard#, #rear yard equivalent#, or #court#, may be expanded to include 
all #accessorv# mechanical equipment provided that: 

ill all equipment shall be subject to the following enclosure and screening 
requirements, as applicable: 

m 

ill all power system equipment shall be enclosed within a #building or other 
structure#, or screened, as applicable, pursuant to the requirements set forth 
in the applicable underlying district allowances; 

all other types of equipment, including all mechanical, electrical and 
plumbing equipment, shall be completely enclosed within a #building or 
other structure#, except as necessary for mechanical ventilation: and 

the size and location of all #accessory# mechanical equipment, including all 
screening and enclosures containing such equipment. shall not exceed the size 
limitations specified in the underlving allowances. except that, where such 
equipment is elevated above the #flood-resistant construction elevation#, the 
permitted size and location of such #accessory# mechanical equipment may be 
modified as follows: 
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(if where any equipment is required to be located at least five feet from any #lot

line#, such distance may be reduced to three feet for #zoning lots# that have

less than the prescribed minimum #lot area# or #lot width# required by the

applicable district regulations:

(ii) the maximum height of such permitted obstructions for the applicable

district:

(a) may be measured from the #reference plane# instead of the level of

the adioining grade or #curb level#. as applicable: or

(b) for #zoning lots# containing #residences# and a #lot area# greater

than or equal to one and one-half acres. may exceed the applicable

h_e_iight limitations. provided that:

(1) such equjpnment is contained within a #buildine or other

structure# that is located at least 30 feet from any #legally
required window#:

(2) any stack associated with heating, ventilation. and air

conditionine (HVAC) systems exhausts at a height at least as

tall as the tallest #building# containinA#residences# on the

#zonine lot#: and

(33) such #building or other structure# complies with one point of

the streetscape mitigations set forth in Section 64-52 (Ground

floor level mitigation options): an_d

Liii) the maximum area that such equipment may occupy within a reauired #side

vard#. #rear vard# or #rear vard equivalent#. or any #court# containing

hwindows# need not apnly where the height_of such

obstructions do not exceed the applicable underlyine height allowances. as

modified by the orovisions of paragraph (a)(2)(ii)(a) of this Section.

(b) Benns

In all districts. structural landscaped berms and associated flood gates. including

emergency earess systems that are assembled prior to a stonn and removed thereafter. shall

be nermitted obstructions in any required #open space#. #vard# or #rear yard eauivalent#

on the #zonine lot#. orovided that the height of such berm does not exceed the highes_t

#flood-resistant construction elevation# required on the #zonine lot#. or five feet above the

lowest adjoining grade. whichever is higher.

(c) Flood control devices
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(hl Benns 

ill where any equipment is required to be located at least five feet from any #lot 
line#, such distance may be reduced to three feet for #zoning lots# that have 
less than the prescribed minimum #lot area# or #lot width# required by the 
applicable district regulations; 

!ill the maximum height of such pem1itted obstructions for the applicable 
district: 

W may be measured from the #reference plane# instead of the level of 
the adjoining grade or #curb level#. as applicable; or 

(hl for #zoning lots# containing #residences# and a #lot area# greater 
than or equal to one and one-half acres. may exceed the applicable 
height limitations, provided that: 

ill such equipment is contained within a #building or other 
structure# that is located at least 30 feet from any #legally 
required window#: 

ill any stack associated with heating, ventilation, and air 
conditioning (HV AC) systems exhausts at a height at least as 
tall as the tallest #building# containing #residences# on the 
#zoning lot#: and 

W such #building or other structure# complies with one point of 
the streetscape mitigations set forth in Section 64-52 {Ground 
floor level mitigation options); and 

(iii) the maximum area that such equipment may occupy within a required #side 
yard#, #rear yard# or #rear yard equivalent#, or any #court# containing 
#legally required windows# need not apply where the height of such 
obstructions do not exceed the applicable underlying height allowances, as 
modified by the provisions of paragraph (a)(2)Cii)(a) of this Section. 

In all districts, structural landscaped berms and associated flood gates. including 
emergency egress systems that are assembled prior to a stonn and removed thereafter. shall 
be permitted obstructions in any required #open space#, #yard# or #rear yard equivalent# 
on the #zoning lot#. provided that the height of such benn does not exceed the highest 
#flood-resistant construction elevation# required on the #zoning lot#, or five feet above the 
lowest adjoining grade. whichever is higher. 

(£) Flood control devices 
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[Note: Text moved from Section 64-323 and modified]

In all districts. temnorary flood control devices and associated permanent fixtures.

including emergency egress systems that are assembled prior to a storm and removed

thereafter shall be permitted obstructions in #vards# and #rear vard equivalents#, #courts#,

#open space#. #nublic olazas#. #arcades#. nedestrian circulation spaces and all other

publicly accessible open spaces. However. permanent fixtures for self-standine flood

control devices installed in #publicly accessible open areas#, #arcades#. and pedestrian

circulation spaces shall be flush-to-erade.

(d) Steps

In all #Residence Districts#. the provisions of paraeranh (aV17) of Section 23-44

(Permitted Obstructions in Required Yards or Rear Yard Eauivalent.ss)_shall be modified to

allow steps within a required #yard# or #rear vard equivalent#. provided that such stens

access any #storv# located at or below the #first story above the flood elevation#.

64-313

Special height and setback re;;ü!ations for all h:i!d!:gs

[Note: Existing text to be deleted and substituted by Section 64-311(a)]

[Note: Text moved from Section 64-331 and z:d :d)

The regulations for permitted obstructions to applicable height and setback regulations shall be

modified in accordance with the orovisions of this Section.

{a) Bulkheads and rñechanical equipment in low-density #Residence Districts#_

In R3-2. R4, and R5 Districts. except R4-1. R4A. R4B and R5A Districts. for #buildings#

other than #single-# and #two-family residences#. the underlying nermitted obstructions

regulations governing elevator or stair bulkheads (includine shafts. and vestibules not

larger than 60 square feet in area providine access to a roof). roof water tanks. and

#accessory# mechanical equipment. other than solar or wind energy systems. may be

modified as follows:
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64-313 

[Note: Text moved from Section 64-323 and modified] 

Jn all districts, temporary flood control devices and associated permanent fixtures. 
including emergency egress systems that are assembled prior to a storm and removed 
thereafter shall be permitted obstructions in #vards# and #rear yard equivalents#. #courts#, 
#open space#, #public plazas#. #arcades#, pedestrian circulation spaces and all other 
publiclv accessible open spaces. However. permanent fixtures for self-standing flood 
control devices installed in #publicly accessible open areas#. #arcades#, and pedestrian 
circulation spaces shall be flush-to-grade. 

ln all #Residence Districts#. the prov1s10ns of paragraph (a)( 17} of Section 23-44 
(Permitted Obstructions in Required Yards or Rear Yard Equivalents) shall be modified to 
allow steps within a required #yard# or #rear yard equivalent#, provided that such steps 
access any #story# located at or below the #first story above the flood elevation#. 

Meeheoieel s~·stems in law deosi~· distFiets 
Special height and setback regulations for all buildings 

[Note: Existing text to be deleted and substituted by Section 64-31 l(a)J 

Floor spaee used for #aeeessoF)'# mechanical equipment in RI 2A, R2A, R2X, R3, R4 or RS 
Districts may be excluded from the definition of #floor area# without the limitations pro1,·ided in 
the definition of#floor area#, paragraphs (rn.) an.d (8) ia Section 12 10 (DEFINITIONS). 

[Note: Text moved from Section 64-331 and modified] 

The regulations for pem1itted obstructions to applicable height and setback regulations shall be 
modified in accordance with the provisions of this Section . 

.(ru Bulkheads and mechanical equipment in low-density #Residence Districts# 

128 

In R3-2, R4, and RS Districts. except R4-1, R4A, R4B and RSA Districts, for #buildings# 
other than #single-# and #two-family residences#. the underlying permitted obstructions 
regulations governing elevator or stair bulkheads (including shafts. and vestibules not 
larger than 60 square feet in area providing access to a roof). roof water tanks. and 
#accessory# mechanical equipment, other than solar or wind energy systems, may be 
modified as follows: 
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(11) In R3-2 and R4 Districts. for #buildings#. or cortions thereof. subject to the

provisions of Article IL Chapter 3, the provisions of Section 23-621 (Pennitted

obstructions in certain districts) shall be modified to permit such obstructions.

provided that;

fji) such obstructions shall be located not less than 10 feet from the #street wallf

of a #building#

(ii) all mechanical equipment shall be screened on all sides;

fjiiii) the #lot coverage# of all such obstructions and such screening shall not

exceed 250 square feet or 10 percent of the #lot coverage# of the #building#.

whichever is greater: and

(iv) such obstructions are limited to a height of 15 feet above the maximum

height of nerimeter walls:

(2) In R3-2 and R4 Districts. for #buildines#. or cortions thereof. subject to the

provisions of Ardcle II. Chaoter 4. the provisions of paragraph (f) of Section 24-51

(Permitted Obstructions) shall apply. exceot that the maximum #lot coverage# may

be increased from 20 percent to 30 percent of the #lot coverage# of the #buildine#.

orovided that such obstructions are limited to a maximum height of 25 feet:

[3] In R5 Districts, the provisions of oaraeraoh (g) of Section 23-62 (Permitted

Obstructionst and paragraph (f) of Section 24-51 shall apply, as applicable. excent

that the maximum #lot coverace# may be increased from 20 oercent to 30 oercent

of the #lot coverage# of the #buildine#, provided that such obstructions are limited

to a maximum height of 25 feet

(b) Bulkheads and mechanical equipment in medium- and high-density #Residence Districts#,

and #Commercial# and #Manufacturing Districts#

[Note: Text moved from Section 64-332 and modified]

In R6 through R10 Districts. and in all #Commercial# and #Manufacturing Districts#, the

underlying permitted obstructions regulations of paragraph (2) of Section 23-62, paragraph

(f) of Section 24-51. paragraph (f) of Section 33-42. or paragraph (e) of Section 43-42. as

applicable. governing elevator or stair bulkheads (including shafts. and vestibules not

larger than 60 square feet in area oroviding access to a roof). roof water tanks. and

#accessorv# mechanical equipment, other than solar or wind enerev systems. may be

modified as follows:

(1) where the maximum permitted height of a #building#, or portion thereof is less than

120 feet:
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(hl 
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ill Jn R3-2 and R4 Districts. for #buildings#, or portions thereof, subject to the 
provisions of Article IL Chapter 3, the provisions of Section 23-621 (Pennitted 
obstructions in certain districts) shall be modified to permit such obstructions. 
provided that: 

ill such obstructions shall be located not less than IO feet from the #street wall# 
of a #building#; 

ili.l all mechanical equipment shall be screened on all sides; 

(iii) the #lot coverage# of all such obstructions and such screening shall not 
exceed 250 square feet or 10 percent of the #lot coverage# of the #building#, 
whichever is greater: and 

(iv) such obstructions are limited to a height of 15 feet above the maximum 
height of perimeter walls: 

(I} In R3-2 and R4 Districts. for #buildings#, or portions thereof, subject to the 
provisions of Article II, Chapter 4, the provisions of paragraph (f) of Section 24-51 
(Permitted Obstructions) shall apply. except that the maximum #lot coverage# may 
be increased from 20 percent to 30 percent of the #lot coverage# of the #building#, 
provided that such obstructions are limited to a maximum height of 25 feet; 

ill In R5 Districts, the provisions of paragraph (g) of Section 23-62 (Permitted 
Obstructions). and paragraph (t) of Section 24-51 shall apply, as applicable, except 
that the maximum #lot coverage# may be increased from 20 percent to 30 percent 
of the #lot coverage# of the #building#. provided that such obstructions are limited 
to a maximum height of 25 feet. 

Bulkheads and mechanical equipment in medium- and high-density #Residence Districts#, 
and #Commercial# and #Manufacturing Districts# 

!Note: Text moved from Section 64-332 and modified) 

In R6 through RIO Districts. and in all #Commercial# and #Manufacturing Districts#, the 
underlying permitted obstructions regulations of paragraph (g) of Section 23-62, paragraph 
(f) of Section 24-51. paragraph (f) of Section 33-42, or paragraph (e) of Section 43-42. as 
applicable, governing elevator or stair bulkheads (including shafts, and vestibules not 
larger than 60 square feet in area providing access to a roof}. roof water tanks. and 
#accessory# mechanical equipment, other than solar or wind energy systems. mav be 
modified as follows: 

ill where the maximum permitted height of a #building#. or portion thereof is less than 
120 feet: 

N 210095 ZRY 



(ji) the maximum #lot coverage# may be increased from 20 pe_rcent to 30

percent of the #lot coverage# of the #building#. nrovided that such

obstructions are limited to a maximum height of 25 feet: or

the maximum nermitted height of such volume may be increased from 25

feet to 33 feet. provided that the #lot coverage# of all such obstructions does

not exceed 20 percent of the #lot coverage of the #buildiny#;

(2) where the maximum permitted height of a #buildina#, or portion thereof is 120 feet

or areater:

(j.) the maximum #lot coverage# may be increased from 20 percent to a

maximum #lot coverage# of 30 percent of the #lot coverage# of the

#buildine#, provided that such obstructions are limited to a maximum

height of 40 feet: or

@ the maximum permitted height of such volume may be increased from 40

feet to 55 feet. provided that the #lot coverage# of all such obstructions does

not exceed 20 percent of the #lot coverage of the #building#.

(c) Dormers

For #Quality Housing buildings#. or portions thereof, as an alternative to the orovisions of

paragraph (c) of Section 23-621, dormers may be a permitted obstruction within a required

front setback distance above a maximum base height. provided that the aggregate width of

all dormers at the maximum base height does not exceed 40 percent of the width of the

#street wall# of the highest #storv# entirely below the maximum base height. Such dormers

need not decrease in width as the height above the maximum base height increases.

64-32

Special Bulk Regulations for Flood-resistant Br!!dires

[Note: Existing text to be deleted]

-T-he-prêvisien

The provisions of this Section, inclusive are optional. and may apply to #zoning lots# containing
#flood-resistant buildines#, including #cottage envelope buildings#. For such #zoning lots#. the

underlying #bulk# regulations shall apply, except where permitted to be modified by the

allowances of this Section. inclusive.
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64-32 

ill the maximum #lot coverage# mav be increased from 20 percent to 30 
percent of the #lot coverage# of the #building#, provided that such 
obstructions are limited to a maximum height of 25 feet: or 

.(ill the maximum permitted height of such volume may be increased from 25 
feet to 33 feet. provided that the #lot coverage# ofall such obstructions does 
not exceed 20 percent of the #lot coverage of the #building#; 

@ where the maximum permitted height of a #building#, or portion thereof is 120 feet 
or greater: 

ill 

Dormers 

the maximum #lot coverage# may be increased from 20 percent to a 
maximum #lot coverage# of 30 percent of the #lot coverage# of the 
#building#, provided that such obstructions are limited to a maximum 
height of 40 feet; or 

the maximum permitted height of such volume may be increased from 40 
feet to 55 feet, provided that the #lot coverage# of all such obstructions does 
not exceed 20 percent of the #lot coverage of the #building#. 

For #Quality Housing buildings#, or po11ions thereof, as an alternative to the provisions of 
paragraph (c) of Section 23-621, dormers may be a permitted obstruction within a required 
front setback distance above a maximum base height, provided that the aggregate width of 
all dormers at the maximum base height does not exceed 40 percent of the width of the 
#street wall# of the highest #story# entire Iv below the maximum base height. Such dormers 
need not decrease in width as the height above the maximum base height increases. 

Speeiel YeFd Reguletians 
Special Bulk Regulations for Flood-resistant Buildings 

[Note: Existing text to be deleted] 

The provisions of this Sectiofl shall apply without requiring a #building# to comply v<'ith #flood 
resistant constructiofl standards# as established in paragraph (a) of SeetioR 64 12 (Applicability). 

The provisions of this Section, inclusive, are optional. and may apply to #zoning lots# containing 
#flood-resistant buildings#, including #cottage envelope buildings#. For such #zoning lots#, the 
underlying #bulk# regulations shall apply, except where permitted to be modified by the 
allowances of this Section. inclusive. 
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64-321

Measurement of height for flood-resistant bui!dings

Note: Existing text moved to Section 64-323(a) and modified)

[Note: Text to replace Sections 64-131, 64-334, 64-335 and 64-336]

In all districts. as an alternative to measurine heights from #base plane#. #curb level#. or other

ap_plicable datum, all height measurements in #flood zones#. includine the number of #stories#

permitted, as applicable. may be measured from the #reference plane#, except as follows:

(a) for #Quality Housing Buildines#, any minimum base height requirements shall continue to

be measured from the #base plane#; and

(b) the provisions of this Section shall not apply:
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64-321 
Le:vel of FequiFed yerds 
Measurement of height for flood-resistant buildings 

!Note: Existing text moved to Section 64-323(a) and modified} 

Underlyi11g #yard# regulations shall be modified to allow #yards# to be higher than #curb level# 
but in no event higher than #flood resistant eonstructioA elevatioA#. IA addition, the follm>ViAg 
regulations shall apply: 

(a) 

(b) 

in #Residence Districts# and Cl through C6 Districts, #yards# higher than #curb level# 
shall comply with the followiAg standards: 

(1) 

(2) 

(3) 

final grade shall not penetrate a pla:ne that begins 30 inches above #curb level# at 
each #lot line# and has a slope extending perpendicular to #lot lines# of one foot 
vertical for each 2.5 feet her~ 

retai:11it1g ·.;rails shall be permitted above #curb le't•el # is #yards# provided the 
maximum height of each ·.veil above adjacent grade does Flot exceed 30 iRches; aRd 

in #froflt yards# in ResideHce Districts, portiot1s of foRces greater than four feet 
above #curb level# shall be required to be no more that1 50 pereet1t 013aque; and 

it1 C7 and C8 Districts and in #Manufacturing Districts#, #)•ards# shall be pem1itted to a 
maximum grade equal to #flood resistat1l cot1struction eJe,.·ation#. Ho·wever, for portions 
of #zot1it1g lots# where Sections 33 29 and 43 30 (SPECIAL PROVISIONS APPLYING 
ALONG DISTRICT BOUNDARJES) apply, #yards# are pennitted abo,.,e #eurb level# 
only rursuont to poragrarh (a) of this Section. 

Nothit1g in this Section shall be cot1strued so as to permit the creation of sraces sub grade on all 
sides in a mant1er incm=tsisteflt with Appendix G of the Building Code. 

(Note: Text to replace Sections 64-131, 64-334, 64-335 and 64-336) 

In all districts. as an alternative to measuring heights from #base plane#, #curb level#. or other 
applicable datum. all height measurements in #flood zones#, including the number of #storiesi't 
permitted, as applicable, may be measured from the #reference plan<:;_#, except as follows: 

@)_ for #Quality Housing Buildings#, anv minimum base height requirements shall continue to 
be measured from the #base plane#; and 

.(hl the provisions of this Section shall not applv : 
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{_13 to fences or other structures that are not #buildines#; and

(2) to #buildings# that are #accessory# to #single-# or #two-family residences#. except

when mechanical equipment is located within such #building#.

Illustrative Examp_les

The following examples, although not part of the Zoning Resolution. are included to demonstrate

the application of the ontional height regulations available to #zoning lots# in #flood zones#.

Specially, the examples illustrate how the defined terms #reference plane#. from which height is

meas.ured, relates to the #flood-resistant construction elevation# and the #first story above the

flood elevation#. All terms are defined in Section 64-11 (Definitions).

EXAMPLE 1

levelofwet-floodprooEng

FSAFE fewwory abovethefood elention

FRCE pood-minant consawaion elemnon

RP referenceptane

. . - - - - - - - - - - - - - - - - - - - - - - - 9' RP

................................................. , .....------- 6' FRCE

A #zoning lot# located within the #high-risk flood zone# has a #flood-resistant

construction elevation# (as defined in Section 64-11) that equates to being located

six feet above erade (for illustrative purposest The owner of a #single-family

detached residence# would like to elevate the first habitable floor three feet above

the #flood-resistant construction elevation# and wet-floodproof the around floor up
to that same level (nine feet above grade) to account for sea level rise projections.

Pursuant to Section 64-321, height measurements in #flood zones#. including
height and setback regulations. may start from the #reference plane#, allowing the

owner the necessary flexibility to address long-term climate change. For #zonine

lots# located within the #high-risk flood zone#, the #reference plane#, may be
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ill to fences or other structures that are not #buildings#; and 

to #buildings# that are #accessory# to #single-# or #two-family residences#. except 
when mechanical equipment is located within such #building#. 

Illustrative Examples 

The following examples, although not part of the Zoning Resolution, are included to demonstrate 
the application of the optional height regulations available to #zoning lots# in #flood zones#. 
Specially. the examples illustrate how the defined terms #reference plane#, from which height is 
measured, relates to the #flood-resistant construction elevation# and the #first story above the 
flood elevation#. All terms are defined in Section 64-1 l (Definitions). 

EXAMPLE 1 

132 

~ level ehvet-floodproofin1 

■ - ■ mnillg envelope 
r--....,.. water 

FSA FE first dory•"'- I/tr j1oad dewuioft 

FRCE jloo,/-nsalolll cmUlnldion "-tiOII 

RP refaeau plane 

- - - - - - - - - - - - - - - - - - - - ~,,..,""'""°"""~1"9"""""'"'1111_,""""- - - - - 9' RP 
················································•~fff,J?'ff,~fff,Jryff,fff,~il,il!l;U~~~---········· 6' FRCE 

A #zoning lot# located within the #high-risk flood zone# has a #flood-resistant 
construction elevation# (as defined in Section 64-11) that equates to being located 
six feet above grade (for illustrative purposes). The owner of a #single-family 
detached residence# would like to elevate the first habitable floor three feet abov_~ 
the #flood-resistant construction elevation# and wet-floodproofthe ground floor up 
to that same level (nine feet above grade) to account for sea level rise proiections. 

Pursuant to Section 64-321. height measurements in #flood zones#. including 
height and setback regulations. may start from the #reference plane#, allowing the 
owner the necessary flexibility to address long-term climate change. For #zoning 
lots# located within the #high-risk flood zone#. the #reference plane#, may be 
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established at any level between the #flood-resistant construction elevation# and a

h_eight of 10 feet above the #base plane# or #curb level#. as applicable. (Where the

#flood-resistant construction elevation# exceeds 10 feet. the #reference plane# may

still be established at the #flood-resistant construction elevation#, but that is not the

case here.) While there is a level of flexibility built into the #reference plane#

definition, the #reference plane# itself must also be located at or below the #first

story above flood elevation#.

Considering the owner of such #single-family detached residence# is proposing to

wet-floodproof the eround floor up to nine feet above grade. the #first story above

flood elevation# becomes the finished floor level of the first #storv# located at or

above nine feet, which is, in this case, the second #storv#. Therefore, the #reference

plane# was able to be situated at that same level (nine feet above grade), but not

higher.

EXAMPLE 2

tevel of dry-floodpreefing
m amm m zoning envelope

water
FSAFE fust story aboveGepood etendon

FRCE poed-resistant construenonelevation

RP retence ptese

FSAFE

[

- .. - - - - - - - ----------- >me-me..mmam.me-mm--am. mm.ma - - - 5'RP
...........................................-- y--- 2' FRCE

A #zoning lot# located within the #moderate-risk flood zone# has a #flood-resistant

construction elevation# (as defined in Section 64-11) of two feet above the lowest

grade adjacent to the #building or other structure#. The owner of a #mixed

building# that was flooded during Hurricane Sandy. would like to proactively

comply with #flood-resistant construction standards# to be better prepared in the

event of a future storm. To realize that, the owner decided to elevate the ground
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EXAMPLE2 

133 

established at any level between the #flood-resistant construction elevation# and a 
height of IO feet above the #base plane# or #curb level#, as applicable. (Where the 
#flood-resistant construction elevation# exceeds 10 feet, the #reference plane# may 
still be established at the #flood-resistant construction elevation#, but that is not the 
case here.) While there is a level of flexibility built into the #reference plane# 
definition, the #reference plane# itself must also be located at or below the #first 
story above flood elevation#. 

Considering the owner of such #single-family detached residence# is proposing to 
wet-floodproof the ground floor up to nine feet above grade, the #first story above 
flood elevation# becomes the finished floor level of the first #story# located at or 
above nine feet. which is, in this case, the second #stonr#. Therefore, the #reference 
plane# was able to be situated at that same level (nine feet above grade), but not 
higher. 

~ level of dry-Ooodproofing 

■ - ■ -inf! envelope 
..:::::::,c.,.'IVIIC..,.. 
FSAFE fll'SIJforytlbowdl<'ft"""~OII 

FRCE J1ood-ttSistd11t collSlnlctJH dmmti11 

RP n/-,,,,., p1ou 

FSAFE 

A #zoning lot# located within the #moderate-risk flood zone# has a #flood-resistant 
construction elevation# (as defined in Section 64-11) of two feet above the lowest 
grade adjacent to the #building or other structure#. The owner of a #mixed 
building# that was flooded during Hurricane Sandy, would like to proactively 
comply with #flood-resistant construction standards# to be better prepared in the 
event of a future storm. To realize that, the owner decided to elevate the ground 
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floor with a #commercial use# to the #flood-resistant construction elevation#, and

dry-floodproof one foot above that for extra safety.

Pursuant to Section 64-321, height measurements in #flood zones#. includine

height and setback regulations. may start from the #reference olane#. allowing the

owner the necessary flexibility to address long-term climate change. For #zonine

lots# located within the #moderate-risk flood zone#, the #reference plane# may be

established at any level between the #flood-resistant construction elevation# and a

height of five feet above the #base plane# or #curb level#. as applicable. While

there is a level of flexibility built within the #reference plane# definition. the

#reference plane# must also be located at or below the #first story above flood

elevation#.

Considerine that the owner of such #mixed building# is proposing to elevate and

dry-floodproof the ground floor uo to three feet above grade. the #first story above

flood elevation# becomes the finished floor level of the first #story# located at or

above three feet, which is. in this case. the second #storv#. Therefore, the

#reference plane# was able to be situated at five feet above the #base plane# or

#curb level#. as anolicable.

64-322

Special floor area red!E:ations for flood-resistant bui!ding

[Note: Existing paragraph (a) is r dif:d in paragraph (b) of Section 64-323]
[Note: Existing paragraph (b) is substituted by Sections 23-12(j), and 23-44(a)(16)]

[Note: Existing paragraph (c) moved to Section 64-312(a) and m:d d]

o -for- see-h

unenc-esed
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64-322 

floor with a #commercial use# to the #flood-resistant construction elevation#, and 
dry-floodproof one foot above that for extra safety. 

Pursuant to Section 64-321. height measurements in #flood zones#, including 
height and setback regulations, may start from the #reference plane#. allowing the 
owner the necessary flexibility to address long-term climate change. For #zoning 
lots# located within the #moderate-risk flood zone#, the #reference plane# may be 
established at any level between the #flood-resistant construction elevation# and a 
height of five feet above the #base plane# or #curb level#. as applicable. While 
there is a level of flexibility built within the #reference plane# definition, the 
#reference plane# must also be located at or below the #first story above flood 
elevation#. 

Considering that the owner of such #mixed building# is proposing to elevate and 
dry-floodproof the ground floor up to three feet above grade, the #first story above 
t1ood elevation# becomes the finished floor level of the first #story# located at or 
above three feet, which is. in this case. the second #story#. Therefore. the 
#reference plane# was able to be situated at five feet above the #base plane# or 
#curb level#, as applicable. 

Permitted obstruetians in required yurds, eourts and open spaees 
Special floor area modifications for flood-resistant buildings 

[Note: Existing paragraph (a) is modified in paragraph (b) of Section 64-323) 
(Note: Existing paragraph (b) is substituted by Sections 23-12(j), and 23-44(a)(l6)) 

[Note: Existing paragraph (c) mond to Section 64-312(a) and modified] 

(a) For #single # and #two family residenees#, vrhere #flood resistant construction ele¥ation# 
is five feel or more above #cerb level#, roofed porehes shall be permitted obstructions in 
any #open space# required on the #2:oning lot# and in #yards#. Balconies for such 
#residences# may exceed the width and depth standards of Section 23 13 \\•here such 
balconies are located directly above a porch. 

(b) For #single # and #two family residences#, lifts for persons with disabilities shall be 
permitted obstructions in any #open space# required on the #zoning lot# and in #comts#, 
#yards# and #rear yard equiYalents#, provided that in #front yards#, such lifts are 
unenelosed. 

(e) For all #buildings#, e~,eept #single # and #tw-o family residenees#, #accessory# 
mechanical eqeipment shall be a permitted obstruetion in #rear yards# and #rear yard 
equivalents#, provided that st1ch equipment is: 
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-ef-the

For all #flood-resistant buildings#. the definition of #floor area# may be modified in accordance

with the provisions of this Section.

fa) Entryways

[Note: Text moved from Section 64-312 and mediñêd]

in all districts. for #buildines# other than #residential buildings# with enclosed entryways

below the #first story above the flood elevation#. up to 100 sauare feet of such entryways

may be excluded from the definition of #floor area# for each foot of difference between

the #first story above the flood elevation# and the level of the adjoining sidewalk, provided

such floor space complies with the #flood-resistant construction standards# for dry-flood-

proofing up to the #flood-resistant construction elevation# or higher. However. no more

than a maximum of 500 square feet may be excluded from the definition of #floor area#

for each entryway.

Such exempted floor space shall be considered #floor area# for the purposes of satisfying
other ground floor #use# regulations of this Resolution. including, but not limited to,
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(l) 

(2) 

(3) 

(4) 

(5) 

located above #flood resistant construction elevation#; 

enclosed within a #building#, or portion thereof, or within a #strueture# that 
pro-.•ides sereening of sueh meehattieal equipmeAt on all sides by walls consisting 
of at least 50 percent opaque materials; 

in R3, R4 or R5 Districts, limited to a height of IO feet above #flood resistant 
construction elevation#, including the apex of a pitched roof; 

in R6, R7, R8, R9 or RIO Districts, limited to a height of 14 feet above #flood 
resistant construetiott elevatioA#; or 

in #Commercial# or #Manufacturing Districts#, limited to a height of23 feet above 
#flood resistant construction elevation#. 

#Accessory# mechanical equipment located in #rear yards# or #rear yard equivalents# and 
meeting the standards of this Section shall be a permitted obstruction in any #open space# 
required on the #zoning lot#, provided that the total area occupied by a #buildiHg# used for 
both enclosed parking and such meehanieal equipment does not exceed 20 percent of the 
total required #open space# on tfl~t#-: 

Decks, parapet walls, roof thiclmess, skylights, 't'egetated roofs, and weirs, as set forth in 
Section 23 62 (Permitted Obstructions), attd solar energy systems, limited to 18 inehes in 
height, as measured perpendicular to the roof surface, shall be permitted upoH the roof of 
such #accessory building# within the #rear yard# or #rear yard equivalent#. 

For all #flood-resistant buildings#, the definition of #floor area# mav be modified in accordance 
with the provisions of this Section. 

W Entryways 

135 

!Note: Text moved from Section 64-312 and modified] 

In all districts, for #buildings# other than #residential buildings# with enclosed entryways 
below the #first st01:y above the flood elevation#. up to l 00 square feet of such entrvways 
may be excluded from the definition of #floor area# for each foot of difference between 
the #first story above the flood elevation# and the level of the adjoining sidewalk, provided 
such floor space complies with the #flood-resistant construction standards# for dry-flood
proofing up to the #flood-resistant construction elevation# or higher. However, no more 
than a maximum of 500 square feet may be excluded from the definition of #floor area# 
for each entryway. 

Such exempted floor space shall be considered #floor area# for the purposes of satisfying 
other ground floor #use# regulations of this Resolution, including, but not limited to, 
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limitations on #floor area# for certain #uses#. carkine wrap and screening requirements.

and requirements for #floor area# at the ground floor.

(bb) Modifications to attic allowances for #residential buildines#

In R2X. R3, R4, R4A. and R4-1 Districts outside of #lower density growth management

areas#. the provisions of paragraoh (a) of Section 23-1 42 (Open space and floor area

regulations in R1 and R2 Districts with a letter suffix and R3 through R5 Districts) shall be

modified to allow the #floor area ratio# set forth in the table of such Section to be exceeded

by 20 oercent provided that any such increase in #floor area# is located in any-portion of a

#building# covered by a sloping roof that rises at least three and one-half inches in vertical

distance for each foot of horizontal distance.

(c) Flood-proofed ground floors

[Note: Text moved from Section 64-411 and modified]

(_13 For #buildines# alone #primary street frontages#. or cortions thereof. as defined in

Section 64-11, floor soace located below the #first story above the flood elevation#

and within 30 feet of the #street wall# alone such "primary street
frontage"

may be

excluded from the calculation of #floor area#. provided that:

fi} such floor space complies with the #flood-resistant construction standards#

for dry-flood-proofing up to the #flood-resistant construction elevation# or

higher:

(iji) the level of the Enished floor of such floor space is located no more than two

feet above nor two feent_below #curb level#:

(iii) such floor space shall be limited to #non-residential uses# other than

#accessory# parking or #public parking earages# and subiect to the

minimum depth requirements set forth in Section 37-32 (Ground Floor

Depth Requirements for Certain Usest

(iv) #ground floor level street walls# shall be glazed in accordance with the

provisions set forth in Section 37-34 (Minimum Transparency
huirements): and

(v) for #developinents#. the level of the #first story above the flood

elevation# is 13 feet or more above the level of the adioining sidewalk.

However. such floor space shall be considered #floor area# for the purposes of

satisfying other ground floor #use# regulations of this Resolution. including. but

not limited to. limitations on #floor area# for certain #uses#, parkine wrap and
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limitations on #floor area# for certain #uses#, parking wrap and screening requirements, 
and requirements for #floor area# at the ground floor . 

.(hl Modifications to attic allowances for #residential buildings# 

136 

In R2X. R3, R4, R4A. and R4- l Districts outside of #lower density growth management 
areas#. the provisions of paragraph (a) of Section 23-142 (Open space and floor area 
regulations in Rl and R2 Districts with a letter suffix and R3 through RS Districts) shall be 
modified to allow the #floor area ratio# set forth in the table of such Section to be exceeded 
by 20 percent provided that any such increase in #floor area# is located in any portion of a 
#building# covered by a sloping roof that rises at least three and one-half inches in vertical 
distance for each foot of horizontal distance. 

Flood-proofed ground floors 

[Note: Text moved from Section 64-411 and modified] 

ill For #buildings# along #primary street frontages#, or portions thereof. as defined in 
Section 64-11, floor space located below the #first story above the flood elevation# 
and within 30 feet of the #street wall# along such "primary street frontage" may be 
excluded from the calculation of #floor area#. provided that: 

ill such floor space complies with the #flood-resistant construction standards# 
for dry-flood-proofing up to the #flood-resistant construction elevation# or 
higher; 

ill} the level of the finished floor of such floor space is located no more than two 
feet above nor two feet below #curb level#: 

(iii) such floor space shall be limited to #non-residential uses# other than 
#accessory# parking or #public parking garages# and subject to the 
minimum depth requirements set forth in Section 37-32 (Ground Floor 
Depth Requirements for Certain Uses); 

(iv) #ground floor level street walls# shall be glazed in accordance with the 
provisions set forth in Section 37-34 (Minimum Transparency 
Requirements): and 

W for #developments#. the level of the #first story above the flood 
elevation# is 13 feet or more above the level of the adjoining sidewalk. 

However, such floor space shall be considered #floor area# for the purposes of 
satisfying other ground floor #use# regulations of this Resolution, including. but 
not limited to. limitations on #floor area# for certain #uses#, parking wrap and 
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screening requiremcats. and requirements for non-#residential floor area# at the

around floor.

(2) In all districts. floor snace located below the #first story above the flood

elevation# may be excluded from the calculation of#floor area#provided such floor

space comnlies with the #flood-resistant construction standards# for wet-flood-

proofine up to the #flood-resistant construction elevation# or higher

d) #Floor area# for existine #buildines#

For #zoning lots# coiit-iiiiiie #buildings# existine nrior to fdate of adoption]. as an

alternative to the #floor area# regulations of this Chapter, the amount of #floor area#

allocated to a #basement# or #cellar# in such existing #building# may be determined in

accordance with how those terms were defined nrior to fdate of adoption].

64-323

Special re ations for required yards and open spaces for zoning lots with flood-resistant

buildings

[Note: Existing text moved to Section 64-312(c) and modified]

ch 6 even -and-fer-a

For all #zoning lots# with #flood-resistant buildings#. the regulations for #vards# and #onen

space# shall be modified in accordance with the provisions of this Section.

(a) Level of required yards

[Note: Text moved from Section 64-321 and r.nd!T_êd]

In all districts. the underlying #yard# regulations shall be modified to allow the level of a

#_yard# or a #rear vard equivalent# to be located higher than #curb level#. provided that it

does not exceed the #flood-resistant construction elevation#. and the level set forth by the

following regulations:

(1) in #Residence Districts#, the final crade of #front vards# and #side vards# shall not

penetrate a nlane that begins three feet above #curb level# at each #lot line# and
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64-323 

ill 

screening requirements, and requirements for non-#residential floor area# at the 
ground floor. 

In all districts, floor space located below the #first story above the flood 
elevation# may be excluded from the calculation of #floor area# provided such floor 
space complies with the #flood-resistant construction standards# for wet-flood
proofing up to the #flood-resistant construction elevation# or higher. 

#Floor area# for existing #buildings# 

For #zoning lots# containing #buildings# existing prior to [date of adoption], as an 
alternative to the #floor area# regulations of this Chapter, the amount of #floor area# 
allocated to a #basement# or #cellar# in such existing #building# may be determined in 
accordance with how those terms were defined prior to [date of adoption]. 

Flood penels in required yerds end open space 
Special regulations for required yards and open spaces for zoning lots with flood-resistant 
buildings 

INote: Existing text moved to Section 64-312(c) and modified) 

Temporary flood control devices and associated emergency egress systems tlffit are assembled 
prior to a storm and removed thereafter shall be permitted obstructions in #yards# attd #rear yard 
equivalents#, #eourts#, #open space#, #v,1aterfrnnt yards# as defined in Article VJ, Chapter 2, 
#public plaz1:as# and all other publicly accessible open areas during such storm event and for a 
reasonable period prior to and after such storm event, as determined by the Department of 
Buildings. 

For all #zoning lots# with #flood-resistant buildings#, the regulations for #yards# and #open 
space# shall be modified in accordance with the provisions of this Section. 
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Level of required yards 

rNote: Text moved from Section 64-321 and modified! 

In all districts, the underlying #yard# regulations shall be modified to allow the level of a 
#yard# or a #rear yard equivalent# to be located higher than #curb level#. provided that it 
does not exceed the #flood-resistant construction elevation#, and the level set forth by the 
following regulations: 

ill in #Residence Districts#, the final grade of #front yards# and #side yards# shall not 
penetrate a plane that begins three feet above #curb level# at each #lot line# and 
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has a slope extending perpendicular to #lot lines# of one foot vertical for each 2

feet 6 inches of horizontal distance:

(2) in #Commercial# and in #Manufacturing Districts#. for portions of #zoning lots#

where Sections 33-29 and 43-30 (SPECIAL PROVISIONS APPLYING ALONG
DISTRICT BOUNDARIES) apply, the level of #front yards# and #side yards# may

keermitted to exceed #curb level# only pursuant to paragraph (a)(1) of this

Section.

Nothine in this Section shall be construed so as to permit the creation of spaces below grade

on all sides in a manner inconsistent with #flood-resistant construction standards#.

(b) Permitted obstructions

INote: Text moved from Section 64-322 (a) and modified]

(1_) Covered oorches, balconies. and covered access areas

In all districts, a porch or access area covered by a roof or other permañênt structure

shall be permitted obstructions in any required #open space# or #vard# on the

#zonine lot#. Where permanent structures such as balconies are located directly
above a porch or access area, such balconies may exceed the width and depth

standards of Section 23-13 (Balconies).

(22) Retaining walls

In #Residence Districts#. retaining walls shall be permitted in #front yards# and

#side vards# provided any retaining wall parallel to. or within 15 dearees of being
parallel to. the #street# shall not exceed a maximum height of three feet, as

measured from the level of the adjoining grade or olanted area below such wall, so

that no more than three feet of such retaining wall is visible from the #streeí#: and

(3) Fences

In #Residence Districts#. portions of fences located in #front vards# with height

areater than four feet above #curb level# shall be reauired to be no more than 50

percent ocaaue.

(c) Front vard olanting requirement

[Note: Text moved from Section 64-422 and modified]

In R1 through R5 Districts, where the distance between the #street wall# and the #street

line# is 10 feet or less. or for #zonina lots# with #front vards# that are shallower than the

minimum required pursuant to the applicable district regulations. stairs. ramus or lifts that
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has a slope extending perpendicular to #lot lines# of one foot vertical for each 2 
feet 6 inches of horizontal distance; 

in #Commercial# and in #Manufacturing Districts#, for portions of #zoning lots# 
where Sections 33-29 and 43-30 (SPECIAL PROVISIONS APPL YING ALONG 
DISTRICT BOUNDARIES) apply, the level of#front yards# and #side yards# may 
be permitted to exceed #curb level# only pursuant to paragraph (a)( 1) of this 
Section. 

Nothing in this Section shall be construed so as to permit the creation of spaces below grade 
on all sides in a manner inconsistent with #flood-resistant construction standards#. 

{hl Permitted obstructions 

ill 

fNote: Text moved from Section 64-322 (a) and modifiedj 

Covered porches, balconies, and covered access areas 

In all districts, a porch or access area covered by a roof or other permanent structure 
shall be permitted obstructions in anv required #open space# or #yard# on the 
#zoning lot#. Where permanent structures such as balconies are located directly 
above a porch or access area, such balconies may exceed the width and depth 
standards of Section 23-13 {Balconies). 

G.)_ Retaining walls 

In #Residence Districts#. retaining walls shall be permitted in #front yards# and 
#side yards# provided any retaining wall para1lel to. or within 15 degrees of being 
parallel to, the #street# shall not exceed a maximum height of three feet, as 
measured from the level of the adjoining grade or planted area below such wall, so 
that no more than three feet of such retaining wall is visible from the #street#: and 

ill Fences 

In #Residence Districts#. portions of fences located in #front yards# with height 
greater than four feet above #curb level# shall be required to be no more than 50 
percent opaque. 

f.£.1 Front yard planting reguirement 

138 

(Note: Text moved from Section 64-422 and modified] 

In Rl through RS Districts, where the distance between the #street wall# and the #street 
line# is 10 feet or less, or for #zoning lots# with #front yards# that are shallower than the 
minimum required pursuant to the applicable district regulations, stairs. ramps or lifts that 
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access the #first story above the flood elevation# shall be exempted from the area of a

#front vard# for the ouroose of calcubting the plantine requirements of Section 23-451

(Planting requirement).

64-324

Street wall location for flood-resistant 5:!Mirss

[Note: Text to replace Section 64-333]

For all #buildings#. where the #street wall# location regulations of this Resolution require the

#street wall# to be located within eieht feet of the #street line#. such regulations may be modified

to accommodate exterior stairs and ramps for access to the #building#. to comply with the

requirements of Section 64-50 (Streetscape Regulations). or to provide temporary flood control

devices and associated fixtures. as follows:

(a) no #street wall# need be located closer to the #street line# than eight feet;

(b) for #buildings# on #zoning lots# with a #lot width# greater than or equal to 50 feet, up to

50 percent of the #aggregate width of street walls# may be recessed beyond eight feet of

the #street line#. provided that any such recesses deeper than 10 feet along a #wide street#

or 15 feet along a #narrow street# are located within an #outer court# and the height of

such recess shall not be less than the height of the first #story# located completely above

the level of the adigining_grade; an_d

(c) for #buildings# on #zoning lots# with a #lot width# of less than 50 feet:

(1) for the first #storv# above the #flood-resistant construction elevation#, or

#reference plane#, as applicable. and any #street wall# below such first #story#, the

#agereeate width of street wall# may be located anywhere: and

(2) for the remaining #aggregate width of street walls# above such #stories#. up to 50

percent of the #aggregate width of street walls# may be recessed beyond eight feet

of the #street line#, orovided that any such recesses deeper than 10 feet along a

#wide street# or 15 feet along a #narrow street# are located within an #outer court#.

For all #buildings# where the aggregate width of exterior stairs, ramps, or elevated olatforms in

front of a #street wall# exceeds 70 percent or more alone the eround floor of the #street wall#.

such stairs. ramps, or elevated platforms shall be screened by living plant material or by the

provisions of paragraph (b)(1) of Section 64-521 (Octions available for all buildines).
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64-324 

access the #first story above the flood elevation# shall be exempted from the area of a 
#front yard# for the pm:pose of calculating the planting requirements of Section 23-451 
(Planting requirement). 

Street wall location for flood-resistant buildings 

I Note: Text to replace Section 64-333] 

For all #buildings#, where the #street wall# location regulations of this Resolution require the 
#street wall# to be located within eight feet of the #street line#. such regulations mav be modified 
to accommodate exterior stairs and ramps for access to the #building#, to comply with the 
requirements of Section 64-50 (Streetscape Regulations}. or to provide temporary flood control 
devices and associated fixtures. as follows: 

(hl 

no #street wall# need be located closer to the #street line# than eight feet; 

for #buildings# on #zoning lots# with a #lot width# greater than or equal to 50 feet, up to 
50 percent of the #aggregate width of street walls# may be recessed beyond eight feet of 
the #street line#. provided that any such recesses deeper than IO feet along a #wide street# 
or 15 feet along a #narrow street# are located within an #outer court# and the height of 
such recess shall not be less than the height of the first #story# located completely above 
the level of the adjoining grade; and 

for #buildings# on #zoning lots# with a #lot width# of less than 50 feet 

ill 

ill 

for the first #story# above the #flood-resistant construction elevation#, or 
#reference plane#. as applicable, and any #street wall# below such first #story#, the 
#aggregate width of street wall# may be located anywhere; and 

for the remaining #aggregate width of street walls# above such #stories#, up to 50 
percent of the #aggregate width of street walls# may be recessed beyond eight feet 
of the #street line#. provided that any such recesses deeper than 10 feet along a 
#\vide street# or 15 feet along a #narrow street# are located within an #outer court#. 

For all #buildings# where the aggregate width of exterior stairs, ramps, or elevated platforms in 
front of a #street wall# exceeds 70 percent or more along the ground floor of the #street wall#. 
such stairs. ramps, or elevated platfonns shall be screened by living plant material or by the 
provisions of paragraph (b)(l) of Section 64-521 (Options available for all buildings). 
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64-33

Special Bulk Regulations for Cottage Envelope Buildings

[Note: Text moved from Section 64-A30 and modified]

The provisions of this Section. inclusive. are optional, and may be applied to #zoning lots# with

#cottage envelone buildines#. For such #zoning lots#. the underlyine #bulk# regulations shall

annly. except where permitted to be modified by the allowances of this Section, inclusive

No #building# that utilizes the provisions of this Section shall subseauently be #enlarged# pursuant

t_o Section 73-622 (Enlargements of single- and two-family detached and semi-detached

residences).

64-331

Mod Aca ions to the attic allowance for cottage envelope b

[Note: Existing text moved to Section 64-313(a) and mod f ed]

(d)--seek
waHs-

[Note: Text moved from Section 64-A312 and =:d! d]
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64-33 
Speeial Height and Setbael< Regulatians 
Special Bulk Regulations for Cottage Envelope Buildings 

[Note: Text moved from Section 64-A30 and modified) 

The provisions of this Section, inclusive, are optional, and may be applied to #zoning lots# with 
#cottage envelope buildings#. For such #zoning lots#. the underlying #bulk# regulations shall 
apply, except where permitted to be modified by the allowances of this Section. inclusive. 

No #building# that utilizes the provisions of this Section shall subseguentlv be #enlarged# pursuant 
to Section 73-622 (Enlargements of single- and two-family detached and semi-detached 
residences}. 

64-331 
Permitted abstruetians fur multi family buildings in R3 2 and R4 Distriets 

Modifications to the attic aJlowance for cottage envelope buildings 

I Note: Existing text moved to Section 64-313(a) and modified) 

The provisions of-this SectioR shall aw½' without requiring a #building# to eomply \Vith #flood 
resistant constructioR standards# as established in paragraph (a) of Section 64 12 (Applicability). 

In R3 2 and R4 Distriets, for all #buildings#, or portions thereot~ subjeet to Section 23 60 
(HEIGHT AND SETBACK REGULATIONS), except #single# and #tvto family residences#, 
elevator or stair bulkheads (including shafts, and vestibules Rot larger than 60 square feet in area 
providing access to a roof), roof water tanks and #aeeessory# mechanieal equipment (including 
enclosures), other than solar or wind energy systems, shall be considered permitted obstructions 
to height and setback regulations, provided that: 

(a) 

(b) 

(c) 

(d) 

140 

such obstructions shall be localed not less than 10 teel from the #street ,vall# of a 
#building#; 

all mechanical equipment shall be screened on all sides; 

the #lot coverage# of all such obstructions and screening does not exceed 250 square feet 
or 10 perceflt of the #lot eoverage# of the #building#, 1.vhichever is greater; and 

such obstructions are limited to a height of l 5 feet above the ffiaximum height of perimeter 

[Note: Text moved from Section 64~A312 and modified) 
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R3 R4A R4-1

In #lower density growth management areas# in the districts indicated, the provisions of paragraph

(19 of Section 23-142 (Open space and floor area regulations in R1 and R2 Districts with a letter

suffix and R3 through R5 Districts) shall be modified to allow the #floor area ratio# set forth in

the table of such Section to be exceeded by 20 nercent. nrovided that any such increase in #floor

area# is located in any portion of a #cottage envelope building# covered by a sloping roof that

rises at least three and one-half inches in vertical distance for each foot of horizontal distance.

64-332

Special regulations for re ired vards. courts and open snaces on zoning lots with cottage

envelope b::i!dings

[Note: Existing text moved to Section 64-313 (b) and modified]

T-he-proviaie;

4imi-ted-te a¬max4mum-height ef 25

R1 R2 R3 R4 R5

[n the districts indicated. for #zoning lots# containing #cottage envelope buildines#, the following

#yards#. #courts# and #open space# reenlations may be modified in accordance with the

provisions of this Section.

fa) Lot Coverage and Open Space

[Note: Text moved from Section 64-A311 and n:od:‰d]

In R1-2A. R2A, R3-1. R3-2. R4. R4-1. and R4A Districts. the #lot coverage# and #open

space# regulations need not apply. In lieu thereof. the #vard# requirements of this Section

shall apply.
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R3 R4A R4-1 

ln #lower density growth management areas# in the districts indicated, the provisions of paragraph 
(b) of Section 23-142 (Open space and floor area regulations in RI and R2 Districts with a letter 
suffix and R3 through RS Districts) shall be modified to allow the #floor area ratio# set forth in 
the table of such Section to be exceeded by 20 percent, provided that any such increase in #floor 
area# is located in any portion of a #cottage envelope building# covered by a sloping roof that 
rises at least three and one-half inches in vertical distance for each foot of horizontal distance. 

64-332 
Permitted ebstn1etions far buildings in medium and high density distriets 
Special regulations for required yards, courts and open spaces on zoning lots with cottage 
envelope buildings 

!Note: Existing text moved to Section 64-313 (b) and modified] 

The provisions of this Seetion shall apply v..-ithout requiring a #building# to eomply 1Nith #flood 
resistant eonstrnetion standards# as established in paragraph (a) of Seetion 64 12 (Applieability). 

In RS through RIO Distriets, and in all #Cornmercial# and #Manufacturing Distriets#, for all 
#buildings#, the uAderlyittg regulations governing pem1itted obstructions to height and setback 
shall be modified to inerease the permitted volume for elevator or stair bulkheads (including shafts, 
and vestibules Hot larger than 60 square feet in area providing access to a root), roof \.Voter tanks 
and #aecessory# mechanical equipment (including enelosures), other than solar or wind eHergy 
systems, from a maximum #lot coverage# of20 pereent of the #lot coverage# of the #building# to 
a maximum #lot eo·,•erage# of 30 percent of the #lot coverage# of the #building#, provided that 
where the maximum permitted height of a #building# is less than 120 feet, sueh obstructions are 
limited to a maximum height of25 feet, and where the maximum permitted height ofa #building# 
is 120 feet or greater, such obstructions are limited to a maximum height of 4 0 feet. 

RI R2 R3 R4 RS 

In the districts indicated. for #zoning lots# containing #cottage envelope buildings#, the following 
#yards#, #courts# and #open space# regulations may be modified in accordance with the 
provisions of this Section. 

141 

Lot Coverage and Open Space 

INote: Text moved from Section 64-A3l l and modified] 

In Rl-2A, R2A, R3-I. R3-2, R4, R4-1, and R4A Districts. the #lot coverage# and #open 
space# regulations need not apply . In lieu thereo[ the #yard# requirements of this Section 
shall apply. 
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(bb) Front Yards

[Note: Text to replace Section 64-A351]

For #buildings# that are utilizing the provisions of this paragraph. the provisions of

paragraphs (b) and (c) of Section 23-45 (Minimum Required Front Yards) need not apply.

For the purpose of this Section, the area between the #street line# and the #street wall line#

of adjacent #buildings# containing #residences# on the same or adjoining #zoning lots#

frontine on the same #street# shall be considered adiacent #front vards#.

Where an adjacent #front vard# is shallower than the minimum required pursuant to the

applicable district regulations, then the #front yard# of the #zoning lot# containine #cottage

envelone buildings# may be as shallow as the shallowest adjacent #front yard#.

(c) Side Yards

[Note: Text moved from Section 64-A352 and modified]

The #side yard# provisions for the applicable district shall apolv. except that the required

total width of #side vards# for a #zonine lot# may be reduced by four inches for each foot

by which the width of a #zonine lot# is less than the minimum widths set forth in the

defmition of #cottage envelope building# in Section 64-1 1 (Definitions). However, in no

event shall the reauired width of a #side yard# be less than three feet.

In addition. for #buildines# utilizing the provisions of this paragraph, the provisions of

paragraph (c) of Section 23-461 (Side yards for single- or two-family residences}_need not

a_p_ply. orovided such ooen area does not serve as access or contain #accessorv# off-street

parking spaces serving existing #buildines# that remain on the #zoning lot#, or an

adioinine #zonine lot#.

(çd) Rear Yards

[Note Text moved from Section 64-A353 and =:±E:d]

(1) Where an #interior lot# is less than 95 feet deep at any coint. the depth of a required

#rear yard#. or portion thereof, for such #interior lot#. may be reduced by six inches

for each foot by which the depth of a #zoning lot#. or portion thereof. is less than

95 feet. However. in no event shall the minimum depth of a #reauired rear yard1
or_portion thereof. be reduced to less than 10 feet.

(2) Where a #through lot# is less than 180 feet deen at any point, the dep_til of a_regu_i_rred

#rear yard equivalent#. or nortion thereof. for such #through lot#, may be reduced

by one foot for each foot by which the depth of a #zoning lot#, or portion thereof.
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.(hl Front Yards 

[Note: Text to replace Section 64-A351) 

For #buildings# that are utilizing the provisions of this paragraph. the provisions of 
paragraphs (b} and {c} of Section 23-45 (Minimum Reguired Front Yards) need not apply. 

For the purpose of this Section, the area between the #street line# and the #street wall line# 
of adjacent #buildings# containing #residences# on the same or adjoining #zoning lots# 
fronting on the same #street# shall be considered adjacent #front yards#. 

Where an adjacent #front vard# is shallower than the minimum required pursuant to the 
applicable district regulations, then the #front yard# of the #zoning lot# containing #cottage 
envelope buildings# may be as shallow as the shallowest adjacent #front yard#. 

{£} Side Yards 

!Note: Text moved from Section 64-A352 and modified I 

The #side yard# provisions for the applicable district shall apply. except that the required 
total width of #side yards# for a #zoning lot# may be reduced by four inches for each foot 
by which the width of a #zoning lot# is less than the minimum widths set forth in the 
definition of #cottage envelope building# in Section 64-11 (Definitions). However, in no 
event shall the required width of a #side yard# be less than three feet. 

In addition. for #buildings# utilizing the provisions of this paragraph, the provisions of 
paragraph (c) of Section 23-461 (Side yards for single- or two-family residences) need not 
apply. provided such open area does not serve as access or contain #accessory# off-street 
parking spaces serving existing #buildings# that remain on the #zoning lot#, or an 
adjoining #zoning lot#. 

@ Rear Yards 

ill 

142 

I Note Text moved from Section 64-A353 and modified) 

Where an #interior lot# is less than 95 feet deep at any point, the depth of a required 
#rear yard#, or portion thereof. for such #interior lot#. may be reduced by six inches 
for each foot by which the depth of a #zoning lot#, or portion thereof, is less than 
95 feet. However. in no event shall the minimum depth of a #required rear yard#, 
or portion thereof. be reduced to less than 10 feet. 

Where a #through lot# is less than 180 feet deep at any point, the depth of a required 
#rear yard equivalent#. or portion thereof. for such #through lot#, may be reduced 
by one foot for each foot by which the depth of a #zoning lot#, or portion thereof, 
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is less than 180 feet. However, in no event shall the minimum depth of a required

#rear vard equivalent#. or portion thereof, be reduced to less than 20 feet.

Le) Corner Lots

|Note: Text moved from Section 64-A354 and modified]

_Where a #corner lot# has a #lot area# equal to or less than 3,000 square feet, only one

#front vard# need be provided, and the rersaiñing #front lot line# may be treated as a #side

lot line#.

64-333

Height and setback regulations for cottage envelope h"'!:gs

[Note: Existing text to be replaced by Section 64-324]

(*)-¬

[Note: Text moved from Section 64-A36 and modified]

R1 R2 R3 R4 R5

In the districts indicated, all #cottage envelope buildings# shall be subject to the height and setback

provisions set forth in paragraph (b) of Section 23-631 (General provisions), except that:

fa) the maximum height of a perimeter wall of a #cottage envelope building# before setback

shall be 21 feet:

(b) the maximum height of a ridge line shall be 25 feet; and
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64-333 

is less than 180 feet. However, in no event shall the minimum depth of a required 
#rear yard equivalent#, or portion thereof: be reduced to less than 20 feet. 

Corner Lots 

I Note: Text moved from Section 64-A354 and modified] 

Where a #corner lot# has a #lot area# equal to or less than 3,000 square feet, only one 
#front yard# need be provided, and the remaining #front lot line# may be treated as a #side 
lot line#. 

Street wall loeation in eertaio distriets 
Height and setback regulations for cottage envelope buildings 

I Note: Existing text to be replaced by Section 64-324] 

The provisions of this 8eetion shall apply without requiring a building to comply \Vith flood 
resistant construction standards as established in paragraph (a) of Section 64 12 (Applicability). 

In all districts, where underlying street wall location regulations require the ground floor of a street 
wall to extend along the entire street frontage ofa :wning lot and be located on the street line, such 
regulations are modified as follov,s: 

(a) 

(b) 

recesses, not to exceed five feet in depth from the street line, shall be permitted on the 
ground floor ·.;•here required to provide access to the building; and 

up to 30 percent of the aggregate 1Nidth of street 'Nalls may be recessed beyoAd the street 
line, provided any such recesses deeper than IO foet along a wide street, or 15 feet along a 
narrow street, are located within an outer court. However, RO recesses shall be permitted 
v,ithiR 30 feet of the intersection of tvro street lines. 

!Note: Text moved from Section 64-A36 and modified) 

RI R2 R3 R4 RS 

In the districts indicated, all #cottage envelope buildings# shall be subject to the height and setback 
provisions set forth in paragraph (b) of Section 23-631 (General provisions), except that: 

W the maximum height of a perimeter wall of a #cottage envelope building# before setback 
shall be 21 teet: 

(hl the maximum height of a ridge line shall be 25 feet; and 
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(c) all heights may be measured from the #reference plane#.

In addition. the maximum number of #stories# in any #cottage envelope buildine# shall not exceed

two #stories# above the #reference plane#. For the purposes of this Section. attic space providine

structural headroom of less than eight feet shall not be considered a #storv#.

64-334

[Note: Existing text to be deleted and substituted by Sections 64-221 and 64-321]

R+R2-R-3-R4-R4

#-and #

64-335

[Note: Existing text to be deleted and substituted by Sections 64-221 and 64-321]

64-336

[Note: Existing text to be deleted and substituted by Sections 64-221 and 64-321]

C-4-G-2-G-3-G44M-G4
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{£) all heights may be measured from the #reference plane#. 

In addition, the maximum number of#stories# in any #cottage envelope building# shall not exceed 
two #stories# above the #reference plane#. For the purposes of this Section. attic space providing 
structural headroom of less than eight teet shall not be considered a #story#. 

M 334 
Altemuth1e height meusurement fur single und two family residences 

!Note: Existing text to be deleted and substituted by Sections 64-221 and 64-321) 

Rl R2 R3 R4 RS 

In the districts indicated, as an alternative to SeetioH 64 131 (Measurement of height), for #single 
# and #two family residences# where #flood resistant eonstruetioR elevation# is between six and 
nine fuet above #curb level#, #building# height may be measured from a reference plaHe nine fuet 
above #curb level#, provided that at least two mitigating elements are provided from the list in 
Section 64 61 (Design Requirements for Single and T·..vo family Residences). 

64 335 
Alternath.1e height meusurement fer other buildings in Residence Districts 

[Note: Existing text to be deleted and substituted by Sections 64-221 and 64-321) 

Rl R2 R3 R4 RS R6 R7 R8 R9 RlO 

In the districts indicated, as an alternative to Section 64 131 (Measurement of height), for all 
#buildings# other than #single # and #tv,10 family residences#, v,·here #flood resistant construction 
elevation# is between five and IO feet above #curb level#, #building# height may be measured 
from a reference plane l O feet above #curb level#, and any minimum base height requirements 
may be measured from #curb level#. Where the provisions of this Section are utilized, the 
stan€1-af.ds of Section 64 622 (Lobby or non residential use) shall be met. 

64 336 
Alternuti¥e height meusuFement in CemmeFeiel end Manufoeturing Districts 

I Note: Existing text to be deleted and substituted by Sections 64-221 and 64-3211 

Cl C2 C3 C4 CS C6 
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#res dentia ui dings# and b

64-40

SPECIAL PARKING REGULATIONS

[Note: Existing text to be deleted]

[Note: Text moved from Section 64-50 and modified]

The underlying parking regulations of this Resolution may be modified in accordance with the

provisions of this Section inclusive. The nrovisions of this Section. inclusive. are optional, and

may be applied to all #zoning lots# located wholly or partially within #flood zones#.

The provisions of Section 64-41 (Special Parking Regulations for All Buildings). inclusive. may

be applied to all #zoning lots# regardless of whether #buildings or other structures# on such

#zoning lots# comply with #flood-resistant construction standards#.

The orovisions of Section 64-42 (Special Parkine Regulations for Flood-resistant Buildines),

inclusive. may be anplied to #zoning lots# containing #flood-resistant buildings#, includine

#cottage envelope buildines#.
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(a) In the districts indicated, as an alternative to Sectioa 64 131 (Measurement of height), for 
all #residettttfH-ffiiildings# other than #single # and #two family residences#, ·.vhere #flood 
resistant construction elevation# is betv,•een five and 10 feet above #curb level#, #building# 
height may be measured from a reference plane 10 feet above #curb level#, and any 
minimum base height requirements may be measured from #curb level#. Where the 
provisions of this Section are utilized, the standards of Section 64 622 (Lobb)' or non 
residential use) shall be met. 

ClC2C3C4CSC6C7C8MIM2M3 

(b) 

64-40 

Ji:1 the districts indicated, as an alternative to Section 64 131 , fur all #buildings# other thafl 
#residential buildings# and #buildings# containing #predominantly# Use Group 16, 17 or 
18 #uses#, where #street 'Nalls# are '.Vithin 50 feet of a #street line# and #flood resistant 
construction elevation# is betvveen five and 12 feet above #curb level#, #buildiag# height 
may be measured from a refereace platte l 2 feet above #curb le'l>•el#, and any minimum 
base height requirements may be measured from #curb level#. Where the provisions of this 
Section are utilized, the standards of Section 64 642 (Transparency requirements fur 
buildings utilizing alternative height measurement) shall be met. 

SPECIAL BULK REGULATIONS FOR BUILDINGS EXISTING ON OCTOBER 28, 2012 
SPECIAL PARKING REGULATIONS 

!Note: Existing text to be deleted] 

The following provisions shall apply to #buildings# existing on October 28, 2012, and to the 
reconstruction of such #buildings#. 

!Note: Text moved from Section 64-50 and modified] 

The underlying parking regulations of this Resolution may be modified in accordance with the 
provisions of this Section inclusive. The provisions of this Section, inclusive. are optional, and 
may be applied to all #zoning lots# located wholly or partially within #flood zones#. 

The provisions of Section 64-41 (Special Parking Regulations for All Buildings). inclusive. may 
be applied to all #zoning lots# regardless of whether #buildings or other structures# on such 
#zoning lots# comply with #flood-resistant construction standards#. 

The provisions of Section 64-42 (Special Parking Regulations for Flood-resistant Buildings), 
inclusive, may be applied to #zoning lots# containing #flood-resistant buildings#, including 
#cottage envelope buildings#. 

145 N 210095 ZRY 



64-41

Special Parking Regulations for All Buildings

The provisions of this Section are optional and may apply to all #zoning lots# regardless of whether

#buildings or other structures# comply with #flood-resistant construction standards#. For such

#zonine lots#_ the underlying parking regulations shall apply. except where permitted to be

modified by the allowances of this Section. inclusive.

64-411

For residential buildings with below-grade parking

[Note: Existing text moved to Section 64-321(c) and modified]

(a) Dry flood prooEng

Geteber-28 2012 i

^c--as-weH es

29a-

(1)
saêh- rea#-shall-net-exeeed

he-enderlying-ze a

(4)-- the-#bu ng-uniis#-er4reeming-ur ts#-than
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64-41 
Speeial Floor Area Regulations for Buildings Existing on Oetaber 28, 2012 
Special Parking Regulations for All Buildings 

The provisions of this Section are optional and may apply to all #zoning lots# regardless of whether 
#buildings or other structl,!~~tL.comply with #flood-resistant construction standards#. For such 
#zoning lots#, the underlying parking regulations shall apply. except where permitted to be 
modified by the allowances of this Section. inclusive. 

64-411 
~od-resisten~swuetion ele,.,•ation 

For residential buildings with below-grade parking 

(a) 

146 

I Note: Existing text moved to Section 64-321(c) and modified) 

Dry flood proofiag 

In Cl and C2 Districts mapped within RJ through R6 Districts, and in C3, C4 I, C4 2 and 
C4 3 Districts, where the level of any fiaished floor abo¥e adjacent grade that existed on 
Oewber 28, 2012, is l:lelow #flood resistant construction elevation#, such floor space may 
be exempted from the definition of #floor area# pro1,rided that such floor space, as 'Nell as 
any space below such floor space, complies ·.vith the #flood resistant construction 
staAdards# fur dF)' flood proofing. The certificate of occupancy, if required, shall note that 
such floor space has been dry flood proofed and must comply with the provisions of 
Appendix G of the Nev,r York City Building Code, and that the m,1mber of#d·.velling units# 
or #rooming units# shall be limited to no more than the number existiAg on October 28, 
~ 

In addition, the following provisions shall apply: 

(1) 

(2) 

(3) 

such floor space exempted from the definition of #floor area# shall not eJtceed 
l 0,000 square feet; 

such floor space ei(empted from the definition of #floor area# shall be used for a 
#community facility use# or #commercial use# permitted by the underlying wiling 
district; 

no floor space shall be exempted if parking spaces within such #building# are 
located ·,vithin 30 feet of the #street ·.va!J#; and 

.... (4+-<)>--------+thH<e,.._,.,.#building# shall contain no more #dv,elling units# or #rooming units# than 
existed on October 28, 2012. 
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t eenstruc4ion
standarde#-

[Note: Text moved from Section 64-51 and :d d]

R1 R2 R3 R4 R5

In the districts indicated, other than R4B and R5B Districts. where existing below-grade off-street

narking facilities within #residential buildings# are eliminated and. in compliance with #flood-

resistant construction standards#. are filled in. #accessorv# off-street parkine spaces may be

relocated from such garages to the side or rear of such #buildings#, or to the #front vard# driveway

that accessed the former garage. or to a shared driveway alone a common #side lot line#. and such

relocated parking spaces need not esiñüly with the underlyine parking location, curb cut spacine

or_permitted obstruction regulations that limit parking. nrovided that:

(a) no more than two parking spaces may be located in tandem (one behind the otherh

(b) each relocated parking space shall have a dimension that conforms with the minimums set

forth in Section 25-62 (Size and Location of Spaces): and

(c) where elhninuted earages were accessed by a driveway less than 18 feet lone. such

driveway and curb cut shall be eliminated. and the former driveway nlanted to the extent

necessary to comply. or increase compliance. with the provisions of Section 23-451
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(b) Wet flood proofing 

This paragraph shall not apply to #buildings# containing non #residential uses# where the 
#flood resistant construction elevation# is less than two fuet above the level of the first 
finished floor abo•re #curb level#. 

Where the level of OR)' finished floor above adjaeeRt grade that existed on October 28, 
2012, is below #flood resistant eonstruetioR elevatioR#, sueh floor space may be e>Eempted 
from the definition of #floor area# provided that such floor spaee, as \Veil as any space 
below such floor space, complies with the #flood resistant construction standards# for •.vet 
flood proofing. The certificate of occupancy, if required, shall note that such floor space 
has been wet flood proofed and must comply ·.vith the provisions of AppendiJ, G of the 
Building Code. 

The #floor area# which has been flood proofed pursuant to the provisions of this Section need not 
be rebuilt prior to sign off by the Departtr1ent of Buildings or issuance of a certificate of occupancy 
for such alteration to the flood proofud floor space in order for such #floor area# to be preserved 
as long as an application for construction documents for the-reconstruetion of such #floor ru:ea# 
has been approved by the Department of Buildinf:,1-S-prior to the issuance of such sign off or 
certificate of oeeupaRe:,' for the alteration associated with the flood proofing. Such construetiot1 
documents shall acknowledge that the #non complying floor area# is beit1g preserved and shall 
depict its use within the same #building# in a manner complying 'tVith #flood resistant construction 
standards#. 

!Note: Text moved from Section 64-51 and modified] 

Rl R2 R3 R4 R5 

In the districts indicated, other than R4B and R5B Districts. where existing below-grade off-street 
parking facilities within #residential buildings# are eliminated and. in compliance with #flood
resistant construction standards#, are filled in. #accessory# off-street parking spaces may be 
relocated from such garages to the side or rear of such #buildings#, or to the #front vard# driveway 
that accessed the former garage, or to a shared driveway along a common #side lot line#. and such 
relocated parking spaces need not comply with the underlying parking location, curb cut spacing 
or permitted obstruction regulations that limit parking, provided that: 

(ru no more than two parking spaces may be located in tandem {one behind the other): 

{hl each relocated parking space shall have a dimension that conforms with the minimums set 
forth in Section 25-62 {Size and Location of Spaces): and 

{£2 where eliminated garages were accessed by a driveway less than 18 feet long, such 
driveway and curb cut shall be eliminated. and the former driveway planted to the extent 
necessary to comply. or increase compliance, with the provisions of Section 23-451 
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{Planting requirement) as if the #building# on the #zoning lot# was constructed after April

30, 2008.

Notwithstandine the modifications above, no modification to the maximum number of curb cuts

on a #zonine lot# or the minimum or maximum width of a curb cut, shall be permitted.

In the event that there is no way to arrange relocated required parkine soaces on the #zoning lot#

in compliance with the provisions of this Section. given that #buildings# existing on_[date of

adoption] wil remain. the Commissioner of Buildings may waive the reauirement for such spaces

64-412

Surfacing

[Note: Existing text to be deleted]

Indl-d atr e

[Note: Text moved from Section 64-53 and ed]

R1 R2 R3 R4 R5

In the districts indicated, Section 25-65 (Surfacing) may be modified to allow dustless gravel on

all open off-street parking spaces and on portions of driveways beyond the #front lot line# that

access #single-# or #two-family residences# on a #zoning lot#.

64-42

Special Parking Regulations for Flood-resistant Br!!d

The provisions of this Section. inclusive. are cotional. and may apply to #zoning lots# containing
#flood-resistant buildines#.

64-421
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{Planting requirement) as if the #building# on the #zoning lot# was constructed after April 
30, 2008. 

Notwithstanding the modifications above, no modification to the maximum number of curb cuts 
on a #zoning lot# or the minimum or maximum width of a curb cut, shall be permitted. 

ln the event that there is no way to arrange relocated required parking spaces on the #zoning lot# 
in compliance with the provisions of this Section. given that #buildings# existing on [date of 
adoption] will remain. the Commissioner of Buildings may waive the requirement for such spaces. 

64-412 
Lowest story of a residential building 
Surfacing 

!Note: Existing text to be deleted] 

In al I districts, \Vhere the #floor area# of a #single# or #tv10 family residence# existing on Gel~ 
28, 2012, did not include the lowest #story# because such #story# complied ·,vith the criteria set 
forth in paragraph (9) of the definition of"floorarea" in SeetioR 12 10, Em)' space used for dwelling 
purposes 'n'ithin such #story# shall continue to be eJcempt from the definition of #floor area#, 
ootwithstanding such criteria, provided such #story# is elevated or reconstructed at or above the 
#flood resistant construetiofl elevation#. 

(Note: Text moved from Section 64-53 and modified] 

RI R2 R3 R4 RS 

In the districts indicated, Section 25-65 {Surfacing) may be modified to allow dustless gravel on 
all open off-street parking spaces and on portions of driveways beyond the #front lot line# that 
access #single-# or #two-family residences# on a #zoning lot#. 

64-42 
Yal'ds, Courts aBd Open Spaee far Buildings E~istin~,--:W-H 
Special Parking Regulations for Flood-resistant Buildings 

The provisions of this Section, inclusive. are optional, and may apply to #zoning lots# containing 
#flood-resistant buildings#. 

64-421 
Permitted 0bstrueti0ns 
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Parking modifications

[Note: Existing text moved to Section 64-312(a) and medified]

no mere4han

e gh -ef-se-mere-thee40

--1 mauIVu--rp-
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Parking modifications 

(Note: Existing text moved to Section 64-312(a) and modified) 

The provisioHs of this SectioH shall apply ·without requiring a #buildiHg# to comply with #flood 
resistant construction standards# as established iH paragraph (a) of Section 64 12 (Applicability). 

(a) 

(b) 

149 

For e,dsting #single # and #tv,·o family residences#, and for the reconstruction of such 
#residences#, mechanical equipment including but not limited to #access01)'# heating and 
cooling eql-lipment and emergency generators, shall be permitted obstructions in #open 
space# reqttired on the #zoning lot#, in an)' #side yard#, #rear yard# or #rear yard 
equivalent#, and in #courts#, provided Sl-lCh equipment is: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

located above #flood resistant construction elevatioa#; and 

located at least five feet from any #lot line#; an<! 

screened on all sides by ,.,.,alls consisting of at least 50 percent opaque materials; 
and 

in compliance with the standards of either paragraph (a)(5) or (a)(6) of this Section; 
and 

the mechanical equipment and all struetme and screening are located no more than 
seven feet from the wall of a #bl-lilding# and limited to a height of no more than l 0 
feet above #flood resistant construction elevation#; or 

the mechanical equipmeat is located within a detached garage or on the roof of a 
detached garage, provided that: 

(i) 

(ii) 

where covered by a sloping roof that rises at least se-..'ett. inches in vertical 
distance for each foot of horizontal distance, no portion of the rnof shall 
exceed a height of 14 feet abo,,e the adjoining grade, measured to the 
midpoint of n -sloping roof; or 

for all other eondt¼iens, no portion of the garage, screett.ing or the 
mechanical equipment shall exceed a height of 12 feet above the adjoining 
grade,. 

For eitisting #buildings#, except #single # and #two family residences#, #accesSOl)'# 
mechanical equipment shall be permitted obstructions in #courts# and #open space#, 
pro>t•ided such equipment is: 

(1) located above #flood resistant construction elevatioa#; 
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[Note: Text moved from Section 64-52 and edined]

R1 R2 R3 R4 R5

In the districts indicated, except R4B and R5B Districts. the provisions of this Section shall apply

to #zoning lots# containing_#single-# or #two-family residences#. For such #zonine lots#. where

off-street parking spaces are required oursuant to Section 25-20 (REQUIRED ACCESSORY OFF-

STREET PARKING SPACES FOR RESIDENCES) in_clusive. the underlying parking regulations

may be modified as follows:

(a) the regulations governing parking location. curb cut location. or oermitted obstruction that

limit parking need not apply, provided that all parking spaces are either located beneath the

#first story above the flood elevation# within #buildings# or driveways directly in front of

a earage opening. Such soaces shall have a dimension that conforms with the minimums

set forth in Section 25-62 (Size and Location of Spaces). However, within #lower density

growth management areas# the provisions of paragraph (c) of Section 25-632 (Driveway

and curb cut regulations in lower density erowth management areas) shall continue to

apply: and

(b) the underlying curb cut spacine regulations for #zoning lots# existine on [date of adoption1

with a frontage of less than 35 feet along a #street# need not aoplv. provided that at least

four feet of curb space is nrovided between a new curb cut and an existing curb cut on the

same or an adiacent #zoning lot#.

Notwithstanding the modifications above. no modification to the maximum number of curb cuts

on a #zonine lot# or the minimum or maximum width of a curb cut. shall be cermitted.

All #zonine lots# utilizing this Section shall comply with the provisions of Section 23-451

(Planting requirement) as if the #buildina# on the #zoning lot# was constructed after April 30,

2008.
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(c) 

(2) within a #structure# that provides screening of such mechanical equipment on all 
sides by walls consisting of at least 50 percent opaque materials; 

~e-a-height-e&tublished in Section 64 322 (Permitted obstructions iJ=i required 
y-~--ettftS-and open space), paragraph (c), for mechanical equipment as permitted 
obstructions in a #rear yard#; and 

(4) located at least 30 feet from any #legally required window#. 

For eJdsting #~gs#, except #single # and #two family residences#, lifts fur persons 
with disabilities. where permitted pursuant to provisions of the New York City Building 
Code, shall be permitted obstructions in #yards#, #eou11s# and #open space#. 

(Note: Text moved from Section 64-52 and modified! 

RJR2R3R4R5 

In the districts indicated, except R4B and R5B Districts. the provisions of this Section shall applv 
to #zoning lots# containing #single-# or #two-family residences#. For such #zoning lots#, where 
off-street parking spaces are required pursuant to Section 25-20 (REQUIRED ACCESSORY OFF
STREET PARKING SPACES FOR RESIDENCES) inclusive. the underlying parking regulations 
may be modified as follows: 

ili} 

the regulations governing parking location, curb cut location. or permitted obstruction that 
limit parking need not apply, provided that all parking spaces are either located beneath the 
#first story above the flood elevation# within #buildings# or driveways directly in front of 
a garage opening. Such spaces shall have a dimension that conforms with the minimums 
set forth in Section 25-62 (Size and Location of Spaces). However, within #lower density 
growth management are~s# the provisions of paragraph (c) of Section 25-632 {Driveway 
and curb cut regulations in lower density grov.rth management areas) shall continue to 
apply: and 

the underlying curb cut spacing regulations for #zoning lots# existing on [date of adoption] 
with a frontage of less than 35 feet along a #street# need not applv. provided that at least 
four feet of curb space is provided between a new curb cut and an existing curb cut on the 
same or an adjacent #zoning lot#. 

Notwithstanding the modifications above, no modification to the maximum number of curb cuts 
on a #zoning lot# or the minimum or maximum width of a curb cut, shall be pem1itted. 

All #zoning lots# utilizing this Section shall comply with the provisions of Section 23-451 
(Planting requirement) as if the #building# on the #zoning lot# was constructed after April 30, 
2008. 
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[Note: F ng text moved to Section 64-322(c) and modified]

R-HG-R-3-R4-R&

64-43

64 431

[Note: Existing text to be deleted]

he adjoin n de a of October 28, 2012, to flood re3iatant

eenstmetione evet4en#

C-ede-spply-te
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64 422 
Front yard planting requirement 

[Note: Existing text moved to Section 64-322(c) and modified) 

Rl R2 R3 R4 RS 

In the districts indicated, the provisions of Section 23 451 (Planting requiremeRt) are modified for 
existiRg #buildings#, where the distance betv,•eeR the #street ,.,,all# and the #street liRe# is six feet 
or Jess, to allow stairn, ramps or lifts that aecess the #lowest oecupiable floor# to be counted as 
planted area for the purposes of fulfilling the requiremeRts of such provisions. 

'4-43 
8peeial Height and 8etbaelt Regulatians far Buildings Existing on Oetaber 28, 2012 

64 431 
Far existing single end two fami1,, residenees 

[Note: Existing text to be deleted) 

#Single # and #two family residences# existing on October 28, 2012, may be \'ertically eleYated, 
or reconstructed to a higher elevation, in order to raise the lov<'est floor level containing habitable 
space, located at or above the adjoining grade as of October 28, 2012, to #flood resistant 
construction elevation# , and in so doing so, may create a #non compliance# as to height and 
setback to the ei,teflt tl=iat such lowest floor le\.'el is elevated or recoJJStrncted to #flood resistant 
coAstruction elevatioR#. 

Wl-1:ere the elevatioR requiremeAts of Appendix G of the New York City Building Code apply to 
the lowest horiz:ontal structural member, #single # aAd #two family residences# existing on 
October 28 , 2012, may be vertically elevated, or reconstruc~ed to a higher elevatioa, in order to 
raise the lowest horiz:ontal structural member supportiAg ti-le IO'west floor containing habitable 
space, located at or above the adjoining grade as of October 28, 2012, to #flood resistant 
construction elevation#, and in so doing so, may create a #non compliance# as to height and 
setback to the extent tflat such lo•Nest horiz:ontal structural member is elevated or reconstructed to 
#flood resistant construction ele,.•ation#. 

Tl=iis SectioR shall not preclude the coAstruction of complying #eRlargements# or other complying 
structures on the #z:oning lot#. 

#Buildings# that 1,vere complying on October 28, 2012, and vertically elevated or reconstructed to 
a higher elevatioB, pursuant to this Section, shall be coJJsidered legal-#floA complyiRg buildings#. 
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64-432

[Note: Existing text to be deleted]

o emply-with-#ased

#aeecsscry mechanical-equipment

(a) where-the-ma*i

#be d eg# and

64 44

Note: Existing text to be deleted]

64-50

STREETSCAPE REGULATIONS

[Note: Existing text moved to Section 64-40 and =:diS:d]
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64 432 
Pet1mitted obstruetioes for eertein existing buildings 

[Note: Existing text to be deleted) 

The provisioA:s of this Sectioa shall apply-without requiring a #building# to comply ·with #flood 
resistant construction standards# as establ-i-sflcd in paragraph (a) of Section# 12 (Applicability). 

In RS through RIO Districts, and in #Commercial# and #Manufacturing Districts#, for all existing 
#buildings#, the regHlations for permitted obstructions to height aHd setback regHlations shall be 
modified to increase the permitted .,,olume for elevator or stair bulkheads (includin:g shafts, and 
vestibules not larger than 60 square feet in area providing access to a roof), roof water tanks and 
#accessory# mechanical equipment (itteluding enclosHres), other than solar or wind energy 
systems, as follo·.vs: 

W ,vhere the maximum #bHilding# height is less than 120 feet, the maximHm permitted 
height of sHeh volume may be increased from 25 feet to 33 feet, provided that the #lot 
eeverage# of all such obstructions does not exceed 20 percent of the #lot coverage# of-#le 
#building#; and 

th) where the mm(imum #building# height is 120 feet or greater, the maximum permitted 
height of such volHme may be increased from 40 feet to 5 5 feet , provided that the #lot 
coverage# of all such obstructioas does not exceed 20 percent of the #lot coverage# of the 
#building#. 

'4--44 
Speeiel Minimum Distenee Regulations for Buildings Existing en Oetober 28, 2012 

!Note: Existing text to be deleted] 

For #single # and #two family residences# e,ti5-tffig Oft October 28, 2012, if such #buildings# are 
elevated, relocated or reconstructed pursuant to Sections 64 131 (Measurement of height), 64 722 
(Single and two family residences iA required front yards) and 61 43 l (For e,dsthig single and 
t·No family residences), the provisions of Section 23 86 (Minimum Distance Betv,een Legally 
Required WiAdows and Walls or Lot Lines) shall not apply. 

64-50 
SPECIAL PARKING REGULATIONS 

STREETSCAPE REGULATIONS 

!Note: Existing text moved to Section 64-40 and modified) 
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The provisions of this Section inclusive. shall apply to #zoning lots# containine #flood-resistant

buildines#, as set forth in paragraohs (b) and (c) of Section 64-12 (Aoplicability), that have a

#street wall# within 50 feet of the #street line# in #Residence Districts#. #Commetcial Districts#

and M1 Districts#. However. the provisions shall not apply to such #buildines# containine #uses#

predominantly listed in Use Grouo 18

All #buildings# shall provide streetse -pe mitigations in the categories of access or ground floor

level. in order to comply with the total points required in the following table. The total points

required differs by the level of the #first story above the flood elevation#, as measured from #curb

level#. The individual mitigation options are set forth in Sections 64-51 (Building Access

Mitigation Options) and 64-52 (Ground Floor Level Mitigation Ootionst Cells marked with an
"x"

designate n atory categories to fulfill at least one point out of the total noints requirement.

The points awarded for compliance with each individual mitigation are set forth inparentheses

after the title to each paragraph describing a mitigation.

For #corner lots#, the total points requirement set forth in this Section shall apply separately along
each #street frontage# of a #corner lot#. exceot where the #street wall# width alone one of the

#street frontages# is 25 feet or less. the requirements need only apply to one frontage

Where #zoning lots# are required to provide streetscaoe elements in accordance with other

provisions of this Resolution. such elements may also be utilized towards meeting the requirements

of this Section. provided that such elements comply with the applicable standard herein.

In addition. all #buildines# shall meet the requirements set forth in Section 64-53 (Screening

Requirements for Parking Within or Below Buildines) as applicable.

Level of the #first Streetscape Mitigations Total Points

story above the flood
Building Ground Floor

elevation# Access (Section Level (Section

64-51) 64-52)

Below five feet or no 1

#first story above the

flood elevation#
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Sections 64 51 (For Residential Buildings 1Nith Below grade Parking) and 64 52 (For Elevated 
Buildings) shall apply to #buildings# existing on October 28, 2012, and to the reeonstructie-R--ef 
such #buildings#. Section 64 51 shall apply without requiring a #building# to comply with #flood 
resistant construction standards# provided in paragraph (a) of Section 64 12 (Applicability). 

Section 64 53 (Surfacing) shall apply to all #zoning lots# within the #flood zone#. 

The underlying parking location, curb cut spacing, permitted obstruction and surfacing regulations 
are modified in aceordrn1ee with the provisions of this Sectiot1. 

The provisions of this Section. inclusive. shall apply to #zoning lots# containing #flood-resistant 
buildings#, as set forth in paragraphs (b) and (c) of Section 64-12 (Applicability), that have a 
#street wall# within 50 feet of the #street line# in #Residence Districts#, #Commercial Districts# 
and MI Districts#. However. the provisions shall not apply to such #buildings# containing #uses# 
predominantly listed in Use Group 18. 

All #buildings# shall provide streetscape mitigations in the categories of access or ground floor 
level, in order to comply with the total points required in the following table. The total points 
required differs by the level of the #first story above the flood elevation#, as measured from #curb 
level#. The individual mitigation options are set forth in Sections 64-51 {Building Access 
Mitigation Options) and 64-52 (Ground Floor Level Mitigation Options). Cells marked with an 
"x" designate mandatory categories to fulfill at least one point out of the total points requirement. 

The points awarded for compliance with each individual mitigation are set forth in parentheses 
after the title to each paragraph describing a mitigation. 

For #comer lot~ the total points requirement set forth in this Section shall apply separately along 
each #street frontage# of a #corner lot#. except where the #street wall# width along one of the 
#street frontages# is 25 feet or less, the requirements need only apply to one frontage. 

Where #zoning lots# are required to provide streetscape elements in accordance with other 
provisions of this Resolution. such elements may also be utilized towards meeting the requirements 
of this Section, provided that such elements comply with the applicable standard herein. 

In addition. all #buildings# shall meet the requirements set forth in Section 64-53 (Screening 
Requirements for Parking Within or Below Buildings) as applicable. 

Level of the #first Streetscane Miti1:,ations Total Points 
story above the flood Building Ground Floor 
elevation# Access (Section Level (Section 

64-51) 64-52) 
Below five feet or no I 
#first story above the 
flood elevation# 
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Five feet or above x x 3 I 2

I #Single # and #two-family residences# on a #zoning lot# less than 25 feet wide with a #first story above the flood
elevation# at five feet or above need only satisfy a total of two points instead of the three noints set forth in_the above
table.

2 If the reasircmcnts of this Section apply to only a portion of the #buildine# with a #first story above the flood
elevation# at five feet or above. and such cortion of the #building# does not have a principal entrance, the total points
required shall be two. and thev need only be satisfied through the ground floor level category.

64-51

Building Access Mitigation Ontions

[Note: Existing text moved to Section 64-411 and modified]

R-1--R2-R-3-R445

#r-esidentia a Ming # a

-with-the

eenstreeted-after-Aprah24X&

64-511

Ontions available for all #buildings#

The streetscape mitigations options of this Section may be applied to all #buildines#. Where

provided as a streetscape mitigation clcreent. the following shall applv:

fa) Entrance close to grade

(one point)
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I Five feet or above I 3 I. 2 

1 #Single-# and #two-familv residences# on a #zoning lot# less than 25 feet wide with a #first storv above the flood 
elevation# at five feet or above need only satisfy a total of two points instead of the three points set forth in the above 
table. 

2 If the requirements of this Section apply to only a portion of the #building# with a #first story above the flood 
elevation# at five feet or above, and such portion of the #building# does not have a principal entrance. the total points 
required shall be two, and they need only be satisfied through the ground floor level categorv. 

64-51 
For Residential Buildings With Belew grade Perking 

Building Access Mitigation Options 

!Note: Existing text moved to Section 64-411 and modified] 

Rl R2 R3 R4 R5 

In the districts indicated, other than R4B and R5B Districts, ·.vhere below grade garages within 
#residential buildings# are eliminated in order to comply with Appendix G of the New York City 
Building Code, #accessory# off street parking spaces may be relocated from such garages to the 
side or rear of such #buildings#, or to the #front yard# drive',¥0)' that accessed the former garage, 
or to a shared drivev>'ay along a commmi #side lot line#. Where such parking spaces are so 
relocated, each such space shall have a dimension at least 18 feet long and eight feet wide, and 
such spaces shall be allov,ed 'Nithout regard to underl)'ing parking location, curb cut spacing or 
permitted obstruction regulations. No modifications of the number of curb cuts on a #zoning lot# 
or the minimum or maximum 1+vidth of a curb cut shall be allov~red. Where eliminated garages ·..vere 
accessed by a dri.,•ewa)' less than 18 foet long, such drivewa)' and curb cut shall be eliminated, and 
the furmer driveway planted to the eittent necessary to comply, or increase compliance, with the 
prO\,•isions of Section 23 4 51 (Planting requirement) as if the #building# on the #zoning lot# was 
constructed aftet, April 30, 2008-:-

ln the event there is no way to arrange relocated required parking spaces on the #:z:oning lot# in 
eomplia»ce with the provisions of this Section, gi·ven that existing #buildings# v,ill remain, the 
Commissioner of Buildings may 1+vaive such spaces. 

64-511 
Options available for all #buildings# 

The streetscape mitigations options of this Section may be applied to all #buildings#. Where 
provided as a streetscape mitigation element. the following shall apply: 

(ru Entrance close to grade 
(one point) 
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The principal entrance for the principal #use# for the #buildine# shall be located within

two feet of the level of the adioinine sidewalk. However, for #mixed buildines# in

#Conimercial Districts# the #primary entrance# for the non-#residential use# on the around

floor shall be located within two feet of the level of the adjoinine sidewalk, regardless of

whether it is the principal #use#.

(b) Recessed access

(one point)

Recesses in the #street wall# shall accommodate the principal entrance to the #buildine#,

including stairs or ramns to such entrance. However. recesses shall not exceed 50 percent

of the #aegregate width of street wall# for the #buildine#.

(c) Wide stairs

(one point)

The principal entrance to a #buildine# alone the #street wall# shall include stairs:

(1) with a minimum width of five feet where the #aceregate width of street walls# of

the #buildine# is less than or equal to 25 feet: and

(2) with a minimum width of eight feet where the #aggregate width of street walls# of

the #building# is greater than 25 feet.

In both cases. the run of such stairs shall be oriented perpendicular. or within 15 degrees

of beine perpendicular. to such nrincipal entrance for at least 50 percent of the height of

such stairs.

(d) Covered access

(one point)

The principal entrance to a #buildine# shall have a porch or access area covered by a roof

or other permanent structure, provided that all structural elements shall have a minimum

width or denth of at least three inches. Such roof or other nermanent structure shall be

located at a minimum height at least eight feet above the finished floor of tile principal

entrance. In addition such coverine shall have a depth of at least three feet measured

perpendicular to the #street wall# and shall extend alone at least 50 percent of the

#ageregate width of the street wall#.

64-512

Additien±! options available for single-family, two-family, or three-family residences
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The principal entrance for the principal #use# for the #building# shall be located within 
two feet of the level of the adjoining sidewalk. However. for #mixed buildings# in 
#Commercial Districts# the #primarv entrance# for the non-#residential use# on the ground 
floor shall be located within two feet of the level of the adjoining sidewalk. regardless of 
whether it is the principal #use# . 

.(hl Recessed access 
(one point) 

64-512 

Recesses in the #street wall# shall accommodate the principal entrance to the #building#, 
including stairs or ramps to such entrance. However. recesses shall not exceed 50 percent 
of the #aggregate width of street wall# for the #building#. 

Wide stairs 
(one point) 

The principal entrance to a #building# along the #street wall# shall include stairs: 

ill with a minimum width of five feet where the #aggregate width of street walls# of 
the #building# is less than or equal to 25 feet: and 

ill with a minimum width of eight feet where the #aggregate width of street walls# of 
the #building# is greater than 25 feet. 

In both cases, the run of such stairs shall be oriented perpendicular. or within 15 degrees 
of being perpendicular, to such principal entrance for at least 50 percent of the height of 
such stairs. 

Covered access 
(one point) 

The principal entrance to a #building# shall have a porch or access area covered by a roof 
or other permanent structure, provided that all structural elements shall have a minimum 
width or depth of at least three inches. Such roof or other permanent structure shall be 
located at a minimum height at least eight feet above the finished floor of the principal 
entrance. In addition, such covering shall have a depth of at least three feet measured 
perpendicular to the #street wall# and shall extend along at least 50 percent of the 
#aggregate width of the street wall#. 

Additional options a\lailable for single-family. two-family. or three-famih· residences 
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The streetscape mitigations options of this Section may be applied to all #single-#. #two-#. or

three-#family residences#. Where provided as a streetscape mitigation element, the following shall

apply:

fa) Porch or landing

(one point)

[Note: Text to replace Section 64-61(a)]

The principal entrance to a building shall have a porch or landing with a depth of at least

three feet and a width that is at least 50 percent of the #ageregate width of the street wall#.

However. such porch or landing need not exceed a width of 25 feet.

(b) Stair turn or stair landing

(one coint)

[Note: Text moved from Section 64-61(b) and modified]

The principal entrance shall be accessed by stairs or ramps that, at a point no higher or

lower than two feet from the beginning and end of the stair run, respectively. either change

direction in plan or incoroorate at least one landing,

64-513

Additional options available for all '-sild!:gs except single- , two-family, or_three-family

residences

The streetscape mitigations options of this Section may be applied to all #buildings# except

#single-#. #two-#, or three-#family residences#. Where provided as a streetscaoe mitigation

elersent. the followine shall aoolv:

Multinle entrances

(one point)

Multiple entrances into the #buildine# shall be provided. with at least one entrance per every 50

linear feet of #street frontage#. Fractions equal to or ereater than one-half resulting from this

calculation shall be considered one entrance.

64-52

Ground Floor Level Mitigation Options

156 N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4596

The streetscape mitigations options of this Section may be applied to all #single-#, #two-#, or 
three-#family residences#. Where provided as a streetscape mitigation element, the following shall 

rumoc 
Porch or landing 
(one point) 

!Note: Text to replace Section 64-61(a)] 

The principal entrance to a building shall have a porch or landing with a depth of at least 
three feet and a width that is at least 50 percent of the #aggregate width of the street wall#. 
However. such porch or landing need not exceed a width of 25 feet. 

(hl Stair turn or stair landing 
(one point) 

!Note: Text moved from Section 64-6l(b) and modified) 

The principal entrance shall be accessed by stairs or ramps that, at a point no higher or 
lower than two feet from the beginning and end of the stair run. respectively. either change 
direction in plan or incorporate at least one landing. 

64-513 
Additional options available for all buildings except single- , two-family. or three-family 
residences 

The streetscape mitigations options of this Section may be applied to all #buildings# except 
#single-#. #two-#, or three-#family residences#. Where provided as a streetscape mitigation 
element, the following shall apply: 

Multiple entrances 
(one point) 

Multiple entrances into the #building# shall be provided, with at least one entrance per even' 50 
linear feet of #street frontage#. Fractions equal to or greater than one-half resulting from this 
calculation shall be considered one entrance. 

64-52 
Fef' Ele.,·ated Buildings 

Ground Floor Level Mitigation Options 
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[Note: Existing text moved to Section 64-421 and med ned]

R-1-R-2-R-3-R-4-R4

of a curb cut shdi be allowed.

For the_ourooses of this Section. where there is a reference to a "blank wall
"
the followine shall

apolv:

(a) For #manufacturing buildings#. the provisions of Type 2 blank walls set forth in Section

37-361 (Blank wall thresholds) shall apply.

(b) For #commercial buildings#, #community facility buildines# and #mixed buildings#. the

provisions of Type 3 blank walls set forth in Section 37-361 shall apply.

(c) For #residential buildings#. the provisions of Type 4 blank walls set forth in Section 37-

361 shall apply.

Such blank walls shall be covered by one or more options in Section 37-362 (Mitigation elenients)

or by options as described in this Section. inclusive. In addition, any surface area of a wall which

bounds stairs. ramps. landings, or chair lifts facine a #street# and that exceeds a height and width

of four feet shall constitute a blank wall and comply with the standards of Type 3 blank wall. Such

blank wall surfaces shall be calculated between the level of the adjoining sidewalk and the level

of the #first story above the flood elevation#. In addition, any surface area of a wall which bounds

stairs. ramps. landings, or chair lifts facine a #street# and that exceeds a height and width of four

feet shall constitute a blank wall and comply with the standards of Type 3 blank wall. Such blank

wall surfaces shall be calculated between the level of the adioining sidewalk and the level of the

#first story above the flood elevation#.

64-521

Options available for all #b2!dings#

The streetscape mitigations ontions of this Section may be applied to all #buildines#. Where

provided as a streetscape mitigation element. the following shall applv:
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INote: Existing text moved to Section 64-421 and modified] 

RI R2 R3 R4 R5 

In the districts indicated, except R4B and R5B Districts, the provisions of this Section shall apply 
ttHffitngle # or #two family residences# with a #flood resistant construction ele,.,ation# at--kast 
nine feet above #curb level#, and to other #single # or #tv,io family residences# utilizi-Ag-t-he 
provisions of SectioH 64 334 tAltemativc--height measurement for single and two family 
residences). For such #residences#, where at least two #accessory# off street parking spaces are 
provided beneath the #101.vest occupiable floor# , such spaces shall be allov,'ed v<'ithout regard to 
the underlying parking location, curb cut spacing or permitted obstruction regulations. Hm¥eYer, 
no modification of the number of curb cuts on a #:wning lot# Of the minimum Of maximum v,idth 
of a curb cut shall be allowed. 

For the purposes of this Section, where there is a reference to a "blank wall." the following shall 

~ 

D2) 

For #manufacturing buildings#, the provisions of Type 2 blank walls set forth in Section 
37-361 (Blank wall thresholds) shall apply. 

For #commercial buildings#, #community facility buildings# and #mixed buildings#. the 
provisions of Type 3 blank walls set forth in Section 37-361 shall apply. 

For #residential buildings#, the provisions of Type 4 blank walls set forth in Section 37-
361 shall apply. 

Such blank walls shall be covered by one or more options in Section 37-362 (Mitigation elements) 
or by options as described in this Section. inclusive. In addition, any surface area of a wall which 
bounds stairs. ramps. landings, or chair lifts facing a #street# and that exceeds a height and width 
of four feet shall constitute a blank wall and comply with the standards of Type 3 blank wall. Such 
blank wall surfaces shall be calculated between the level of the adjoining sidewalk and the level 
of the #first story above the flood elevation#. ln addition, any surface area of a wall which bounds 
stairs. ramps, landings, or chair lifts facing a #street# and that exceeds a height and width of four 
feet shall constitute a blank wall and comply with the standards of Type 3 blank wall. Such blank 
wall surfaces shall be calculated between the level of the adjoining sidewalk and the level of the 
#first story above the flood elevation#. 

64-521 
Options available for all #buildings# 

The streetscape mitigations options of this Section may be applied to all #buildings#. Where 
provided as a streetscape mitigation element, the following shall apply : 
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[a) Surface treatment

(one point)

Surface treatment shall be provided for blank walls in the form of wall treatment. surface

texture, or any cembination thereof. pursuant to the orovisions set forth in paragraphs (a)(1)
or fa){21of Section 37-362 (Mitigation elements).

If the level of the #first story above flood elevation# is greater than 10 feet. surface

treatment shall only be required to a height of 10 feet above the level of the adioining
sidewalk.

[b) Linear treatment

(one or. where noted. two points)

Linear treatrñent shall be provided for blank walls in the form of planting. pursuant to the

orovisions set forth in caragraph (b)(1) of Section 37-362, pursuant to one of the following

options below. or any combination thereof. Where the options of this Section are utilized.

the_percentage reauirement associated with the applicable type of blank wall set forth in

Section 37-36 (Special Requirements for Blank Walls) shall not apply.

(1) Raised front #yards# and #onen space#

[Note: Text moved from Section 64-61 (c) and =±±d]

For #residential buildings# in #Residence Districts# where the distance between the

#street wall# and the #street line# is 10 feet or more. the grade between the #street

line# and blank walls. and their orolongations. shall be elevated above the level of

the adioining sidewalk so that the height of such grade that is midway between the

#street line# and blank walls and orolongations is at least 18 inches above #curb

level# at all noints. except for pedestrian ways. vehicular access and off-street

parking spaces permitted pursuant to ___64-40____fSPECIAL PARKING

REGULATIONSL The area with final grade above the level of the adjoining

sidewalk shall be greater than 30 ocrcent of the total area between the #street line#

and blank walls and their prolongations.

Raised front #yards# and #open spaces# shall be planted in accordance with

applicable planting requirements in this Resolution

This ootion shall satisfy two points if the area with final grade above #curb level#

is greater than 50 percent of the total area between the #street line# and blank walls

and their prolongations.

(22) Terraced front #vards# and #ocen soaces#
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.w Surface treatment 
(one point) 

Surface treatment shall be provided for blank walls in the form of wall treatment. surface 
texture, or any combination thereof. pursuant to the provisions set forth in paragraphs (a)(I) 
or (a)(2) of Section 37-362 (Mitigation elements). 

If the level of the #first story above flood elevation# is greater than 10 feet, surface 
treatment shall only be required to a height of IO feet above the level of the adjoining 
sidewalk. 

ili) Linear treatment 

158 

(one or, where noted, two points) 

Linear treatment shall be provided for blank walls in the form of planting. pursuant to the 
provisions set forth in paragraph (b)(l) of Section 37-362, pursuant to one of the following 
options below. or any combination thereof. Where the options of this Section are utilized. 
the percentage requirement associated with the applicable type of blank wall set forth in 
Section 37-36 (Special Requirements for Blank Walls) shall not apply. 

ill Raised front #yards# and #open space# 

ill 

[Note: Text moYed from Section 64-61 (c) and modified] 

For #residential buildings# in #Residence Districts# where the distance between the 
#street wall# and the #street line# is 10 feet or more, the grade between the #street 
line# and blank walls, and their prolongations. shall be elevated above the level of 
the adjoining sidewalk so that the height of such grade that is midway between the 
#street line# and blank walls and prolongations is at least 18 inches above #curb 
level# at all points. except for pedestrian ways, vehicular access and off-street 
parking spaces permitted pursuant to 64-40 (SPECIAL PARKING 
REGULATIONS). The area with final grade above the level of the adjoining 
sidewalk shall be greater than 30 percent of the total area between the #street line# 
and blank walls and their prolongations. 

Raised front #yards# and #open spaces# shall be planted in accordance with 
applicable planting requirements in this Resolution. 

This option shall satisfv two points if the area with final grade above #curb level# 
is greater than 50 percent of the total area between the #street line# and blank walls 
and their prolongations. 

Terraced front #vards# and #open spaces# 
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For #residential buildings# in #Residence Districts#, terraced planting areas shall

nrovided. The retainine walls of such areas shall not be less than an average

height of three feet and exceed an average height of six feet, as measured from the

level of the adjoinine sidewalk below such wall. and the retaining wall closest to

the #street line# shall not exceed a height of three feet. The area with the retaining

walls shall be greater than 30 percent of the total area between the #street line# and

blank walls and their prolongations. Planting shall also be provided for at least 50

percent of the linear footage above and below the retaining walls, through a

ceiiibliiation of perennials. annual flowers. decorative erasses or shrubs.

This option shall satisfy two JLoints if the area with the retaining walls is areater

than 50 oercent of the total area between the #street line# and blank walls and their

prolongations.

64-522

Additional eptions availabic for single-, two-, or three-family residences #two-family#3 or

three-family residences

The streetscape mitigations options of this Section may be applied to all #single-#. #two-#. or

three#-family residences#. Where provided as a streetscape mitigation element, the following shall

apolv:

fal Transparenev

(one point)

Transparent glazing materials shall occupy at least 20 nercent of the surface area of the

#street wall# of the ground floor. measured between a height of two feet and 10 feet, or the

height of the around floor ceiline. whichever is higher. as measured from the adjoinine

sidewalk.

(b) Additional fenestration

(one point)

In addition to the principal entrance. one or more doors. includina garage doors. shall be

provided.

64-523

Additional options availabic for all heildings except single-, two-, or three-family residcaccs
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64-522 

For #residential buildings# in #Residence Districts#, terraced planting areas shall 
be provided. The retaining walls of such areas shall not be less than an average 
height of three feet and exceed an average height of six foet, as measured from the 
level of the adjoining sidewalk below such wall, and the retaining wall closest to 
the #street line# shall not exceed a height of three feet. The area with the retaining 
walls shall be greater than 30 percent of the total area between the #street line# and 
blank walls and their prolongations. Planting shall also be provided for at least 50 
percent of the linear footage above and below the retaining walls. through a 
combination of perennials. annual flowers. decorative grasses or shrubs. 

This option shall satisfy two points if the area with the retaining walls is greater 
than 50 percent of the total area between the #street line# and blank walls and their 
prolongations. 

Additional options available for single-, two-, or three-family residences #two-family#, or 
three-family residences 

The streetscape mitigations options of this Section may be applied to all #single-#, #two-#, or 
three#-family residences#. Where provided as a streetscape mitigation element, the following shall 

~ 

{ill Transparency 

Lhl 

64-523 

(one point) 

Transparent glazing materials shall occupy at least 20 percent of the surface area of the 
#street wall# of the ground floor, measured between a height of two feet and 10 feet, or the 
height of the ground floor ceiling. whichever is higher, as measured from the adjoining 
sidewalk. 

Additional fenestration 
(one point) 

In addition to the principal entrance. one or more doors, including garage doors. shall be 
provided. 

Additional options available for all buildings except single-, two-, or three-family residences 
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The streetscape mitigations options of this Section may be applied to all #buildings# except

#single-familv#. #two-family#. or three-family residences. Where provided as a streetscape

mitigation element. the following shall applv:

(a) Transparency with #use#

(one point)

One or more of the following options may apply:

(11 Lobby

(one point)

In all districts. a lobby that complies with the standards of Tyne 1 lobbies set forth

in Section 37-33 (Maximum Width of Certain Usest shall be nrovided. Transparcut

glazing materials shall occupy at least 40 percent of the surface area of the #street

wall# of the lobby. measured between a height of two feet and 10 feet. or the height

of the ground floor ceiling, whichever is higher. as measur_ed from the adioinjng
sidewalk.

(2) #Community facilities# and #accessory residential uses#

(one point)

In all districts. for #residential buildines# with three or more #dwelling units#, at

least 50 nercent of the #ground floor level street wall# shall be allocated to

#accessory residential uses# other than #accessorv# off-street parking, or

#community facilities uses#. including. but not limited to. recreation space or

bicycle storage. that extends to a minimum depth of 15 feet from the #street wall#.

Transparent elazing materials shall occup_y at least 40 nercent of the surface area of

the #street wall# of such #uses#. measured between a height of two feet and 10 feet.

or the height of the ground floor ceiling, whichever is higher. as measured from the

adjoining sidewalk. Where the spaces for such #uses# need not be fully enclosed.

decorative screening or latticework may be substituted for transparent glazing
materials.

(3) Non-#residential uses#

(one point)

In #Commercial Districts#. #uses# on the #eround floor level#. to the minimum

denth set forth in Section 37-32 (Ground Floor Depth Requirements for Certain

Uses). shall be limited to non-#residential uses#. excent for Type 2 lobbies and

entrances and exits to #accessorv# parkine spaces provided in accordance with

Section 37-33. Ground floor level #street walls# shall be glazed in accordance with

Section 37-34 (Minimum Transparency Requirements) except that the transparent
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The streetscape mitigations options of this Section may be applied to all #buildings# except 
#single-family#, #two-family#. or three-family residences. Where provided as a streetscape 
mitigation element, the following shall apply: 

.(ru Transparency with #use# 
(one point) 

160 

One or more of the following options may apply: 

ill Lobby 
(one point) 

ln all districts, a lobby that complies with the standards of Type I lobbies set forth 
in Section 37-33 (Maximum Width of Certain Uses), shall be provided. Transparent 
glazing materials shall occupy at least 40 percent of the surface area of the #street 
wall# of the lobby, measured between a height of two feet and 10 feet, or the height 
of the ground floor ceiling, whichever is higher. as measured from the adjoining 
sidewalk. 

ill #Community facilities# and #accessory residential uses# 
(one point) 

ill 

In all districts. for #residential buildings# with three or more #dwelling units#, at 
least 50 percent of the #ground floor level street wall# shall be allocated to 
#accessory residential uses# other than #accessory# off.-street parking, or 
#community facilities uses#. including. but not limited to, recreation space or 
bicycle storage, that extends to a minimum depth of 15 feet from the #street wall#. 
Transparent glazing materials shall occupy at least 40 percent of the surface area of 
the #street wall# of such #uses#. measured between a height of two feet and 10 feet. 
or the height of the ground floor ceiling, whichever is higher. as measured from the 
adjoining sidewalk. Where the spaces for such #uses# need not be fully enclosed, 
decorative screening or latticework may be substituted for transparent glazing 
materials. 

Non-#residential uses# 
(one point) 

In #Commercial Districts#. #uses# on the #ground floor level#. to the minimum 
depth set forth in Section 37-32 {Ground Floor Depth Requirements for Certain 
Uses). shall be limited to non-#residential uses#. except for Type 2 lobbies and 
entrances and exits to #accessory# parking spaces provid~d in accordance with 
Section 37-33. Ground floor level #street walls# shall be glazed in accordance with 
Section 37-34 (Minimum Transparency Requirements) except that the transparent 
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materials may begin higher than 2 feet, 6 inches. above the level of the adjoining
sidewalk.

If #2roup parkine facilities# are provided. thev shall be wrapped by floor area. in

accordance with paragraph (a) of Section 37-35 (Parking Wrap and Screening

Reauirements1

(b) Transoarenev close to arade

(one point)

In all districts. transparent materials provided to satisfy #street wall# transparency

requirements shall not begin higher than 2 feet, 6 inches above the level of the adioining

sidewalk. The floor level behind such transoarent alazing materials shall not exceed the

level of the window sill for a depth of at least four feet. as measured percendicular to the

#street wall#

(c) Linear treatment

(one point)

Linear treatment shall be orovided for blank walls in the form of benches. bicycle racks.

tables and chairs, or any combination thereof. as set forth in paraeraoh (b) of Section 37-

362 (Mitigation elements).

64-53

Surfeeing

Screening Requiremcats for Parking Within or Below B:!!d!:-g

[Note: Existing text moved to Section 64-412 and sed ñcd]

R4-R2-R-344-R-5

[Note: Text moved from Section 64-65 and red ned]

The provisions of this Section shall apply to all #buildings# other than:

(a) #single# or #two-family residences#: and

(b) #buildines# containing predominantly Use Group 18 #uses# in M1 Districts.
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materials may begin higher than 2 feet. 6 inches, above the level of the adjoining 
sidewalk. 

Jf #group parking facilities# are provided, they shall be wrapped by floor area. in 
accordance with paragraph (a) of Section 37-35 (Parking Wrap and Screening 
Requirements). 

Transparency close to grade 
(one point) 

In all districts. transparent materials provided to satisfv #street wall# transparency 
requirements shall not begin higher than 2 feet, 6 inches above the level of the adjoining 
sidewalk. The floor level behind such transparent glazing materials shall not exceed the 
level of the window sill for a depth of at least four feet, as measured perpendicular to the 
#street wall#. 

Linear treatment 
(one point) 

Linear treatment shall be provided for blank walls in the fom1 of benches. bicycle racks. 
tables and chairs, or any combination thereof. as set forth in paragraph (b) of Section 37-
362 (Mitigation elements). 

64-53 
Surfaeing 
Screening Requirements for Parking Within or Below Buildings 

[Note: Existing text moved to Section 64-412 and modified] 

Rl R2 R3 R4 RS 

In the distriets indicated, Section 25 65 (Surfacing) shall be modified to all0\,\1 dustless gravel 
driveways that access one #single # or #two family residence# on a #zoning lot#, provided that all 
portions of such driveWO)' located between the curb and the #front lot line# shall be surfaced with 
asphaltic or Portland cement concrete, or other hard surfaced dustless material, at least four inenes 
thick, and public sidewalks shall be constructed to Department of Transportation standards. 

[Note: Text moved from Section 64-65 and modified] 

The provisions of this Section shall apply to all #buildings# other than: 

.@) #single# or #two-family residences#; and 

.(hl #buildings# containing predominantly Use Group 18 #uses# in Ml Districts. 
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Where the #first story above the flood elevation# is five or more feet above #curb level# and the

#street wall# of a #buildine# is within 50 feet of the #street line#, for any level where off-street

parking is provided within or below a #building#. such oarking shall be either wrapped by #floor

area# or screened pursuant to the provisions of Section 37-35 (Parking Wrap and Screening
Reauirements1

#Buildines# in existence prior toJdate of adoptionI shall not be altered in any way that will create

a new #non-compliance# or increase the degree of #non-comoliance# with the provisions of this

Section.

64-60

SPECIAL REGULATIONS FOR NON-CONFORMING USES AND NON-COMPLYING

BUILDINGS

[Note: Existing text to be deleted]

dings-in Residenee-Dist-r-iets

Seetien-64 i!d ags-im-Gemmereicl-Distriet-s

The provisions of this Section inclusive are ontional. and may be applied to #buildings# with

#non-conforming uses#, or to #non-complying buildings or other structures#. as applicable, that

are also #flood-resistant buildings#.
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Where the #first story above the flood elevation# is five or more feet above #curb level# and the 
#street wall# of a #building# is within 50 feet of the #street line#, for any level where off-street 
parking is provided within or below a #building#, such parking shall be either wrnpped by #floor 
area# or screened pursuant to the provisions of Section 37-35 (Parking Wrap and Screening 
Requirements). 

#Buildings# in existence prior to [date of adoption] shall not be altered in any way that will create 
a new #non-compliance# or increase the degree of #non-compliance# with the provisions of this 
Section. 

64-60 
OE81GN REQUIREMENTS 
SPECIAL REGULA TIO NS FOR NON-CONFORMING USES AND NON-COMPLYING 
BUILDINGS 

!Note: Existing text to be deleted) 

The following Sections shall apply to all #developments# and to all horizontal #enlargements# 
'Nith new #street walls# or alterations iflcreasing the height of #street walls#, or as otherwise 
referenced within this Chapter: 

Section 64 61 Design Requirements for Single and Two family Residences 

Section 64 62 Design Requiremeats for Other Buildiags in Residence Districts 

Section 64 63 Design Requirements for Residential Buildings in Commercial Districts 

Section 64 64 Design Requirements for Non residential and Mixed Buildings in 
Commercial and Manufacturing Districts 

Section 64 65 (Screeniflg Requirements for Parking Within or Below Buildiflgs) shall 
apply to any #zoning lot# occupied by a #building#, other than a #single 
# or #tv,o family reside!'lce# co1~structed after October 9, 2013. Any 
#zoning lot# occupied by a #building# constructed pri01· to such date 
shall not be altered in afly v,•ay that will either create a !'lev.,• #non 
compliance# or increase the degree of #non compliaHce# 1.vith the 
provisions of Section 64 65. 

The provisions of this Section, inclusive, are optional, and may be applied to #buildings# with 
#non-conforming uses#, or to #non-complying buildings or other structures#, as applicable, that 
are also #flood-resistant buildings#. 
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64-61

Special Provisions for Non-conforming Uses

[Note: Existing text to be deleted and substituted by Section 64-50]

R-1-R2-R-½4-R-5-R-6

where the4eve f- he

hes, e½tr-ueteral

pe of this-Seetien-

ed-be ween grade n4 he

des ees-a P an
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64-61 
Design Requirements fer Single ond Tu•e family Residenees 
Special Provisions for Non-conforming Uses 

[Note: Existing text to be deleted and substituted by Section 64-50) 

Rl R2 R3 R4 R5 R6 

In Rl, R2, R3, R4 and R5 Districts, for #single # and #two family residences# that have a #street 
wall# within 50 feet of the #street line#, and iA R6 Districts, for #detached# and #semi detached 
single # and #hvo family residences# that have a #street wall# within 50 feet of the #street line#, 
•.vhere the level of the #lowest occupiable floor# is five feet or more above #curb level#, at least 
oae of the follov,ing visual mitigation elements shall be provided. For such #residences# where 
the level of the #lov,est occupiable floor# is nine feet or more above #curb level#, at least two of 
the following visual mitigatioB elemeats shall tie provided. 

(a) 

(b) 

(c) 

163 

Porch 

Where provided as a mitigating elen1et1t, a porch shall have a finished floor at least six 
inches belov,r the #lo•west occupiable fleor-#-aAd-have a width at least 70 peFCent of the 
aggregate width of all #street walls# ·within 25 feet of the #street line#. The depth of the 
porch must be at least five feet, and the porcl=i may not be closer to the #street line# thaA 
five feet. OpeA porches shall count as one mitigating element and roofed porches shall 
count as tv,·o mitigating elements, provided that for such roofed porches, all structural 
elements shall have a minimum width or depth of at least three inches, and such roof shall 
have a depth of at least fi'+'e feet measured perpendicular to the #street wall# and extend 
aloHg at least 70 percent of the width of the #street wall#. A balcony directly above a porch 
and a trellis or arbor with structural members spaced no further than 30 iBches OH center 
that cover s1:1ch porch may be considered a porch roof for the purposes of this Section. 

Stair direction chaHge 

\l/here provided as a mitigating element, stairs shall be constructed bet·ween grade and the 
#lowest oeeupiable floor# or pOFch, as applical:Jlc, 'Nhich shall change direction at least 90 
degrees in plan at a point no lovrer or higher tl=ian two feet from the beginniag and end of 
the stair run. 

Raised front yard 

\Vhere provided as a mitigating element, the grade betv,'eeA the #street line# and #street 
v,alls# within 25 feet of the #street line#, and their prolongations, shall be elevated abo'+'e 
#curb level# so that a line dra-v.'11 midv,'ay between the #street line# and such #street ,.,,,alls# 
and prolon:gations is at least 18 inches above #curb level# at all points, C>tcept for pedestrian 
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measured-per-aRel-a d-

he4s ee -wan#

Note: Text to substitute Section 64-71]

For all #buildines# with #non-conforming uses#, the provisions of Sections 52-20 (REPAIRS OR
ALTERATl ONS). 52-40 (ENLARGEMENTS OR EXTENSIONS). and 52-50 (DAMAGE OR

DESTRUCTION). inclusive. shall be modified to allow_a #non-conforming use# to be continued,

and a #building# with #non-conforming uses# to be altered. #enlarged#, relocated or reconstructed

to comply with #flood-resistant construction standards#, pursuant to the orovisions of this Section.

inclusive.

Where a #building#_with #non:_conformine uses# is also #non-complying# with the apolicable

#bulk# regulations. #non-compliances# may be continued, increased or newly created only in

accordance with the orovisions of Section 64-612 (Special floor area regulations for buildings with

non-conforming uses). Section 64-613 (Special height regulations for buildings with non-

conforming uses). and Section 64-614 (Process for establishing non-conforming uses). excent that

Section 64-622 (Snecial ooen area regulations for non-complying buildines) and Section 64-624

(Process for establishing non-comoliances) may also apply. if applicable.

In addition. damage and destruction orovisions set forth in Section 64-611 (Seecial regulations for

damage or destruction provisions for buildings with non-conforming uses) shall apply to such

#buildines#.
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(d) 

ways, vehicular access afld off street parking spaces permitted pursuant to Section 64 50 
(SPECIAL PARKING REGULATIONS). The area \Vith final grade above #curb level# 
must be greater than 50 percent of the total area behveen the #street line# and #street walls# 
·within 25 feet of the #street line# and their prolongations. Such raised #yards# shall be 
planted to comply with Section 23 451. 

Trees or shfubs at least three feet high 

'.\'here provided as a mitigating element, trees or shrubs that attain a height of at least three 
feet shall be provided between the #street line# and #street walls# within 25 feet of the 
#street line# afld their prolongations. Planting beds shall be at least three feet wide in plan, 
measured parallel and perpendicular to the #street line#. The length of each planted area 
shaJI be measured by inscribing each planted area within a rectangle and measuring the 
longest dimension of such rectangle. The total length of plat!ted areas shall be greater than 
60 percent of the #lot width#, and be planted to screen at least 50 percent of the length of 
the #street wall#. 

However, no mitigation shall be required where more than 50 percent of the #street ·.val!# of a 
#building# is within three feet of the #street line#. 

IN ote: Text to substitute Section 64-71) 

For all #buildings# with #non-conforming uses#, the provisions of Sections 52-20 (REPAIRS OR 
ALTERATIONS). 52-40 (ENLARGEMENTS OR EXTENSIONS). and 52-50 (DAMAGE OR 
DESTRUCTION). inclusive, shall be modified to allow a #non-conforming use# to be continued, 
and a #building# with #non-conforming uses# to be altered. #enlarged#, relocated or reconstructed 
to comply with #flood-resistant construction standards#, pursuant to the provisions of this Section. 
inclusive. 

Where a #building# with #non-confonning uses# is also #non-complying# with the applicable 
#bulk# regulations, #non-compliances# may be continued, increased or newly created onlv in 
accordance with the provisions of Section 64-612 (Special floor area regulations for buildings with 
non-conforming uses). Section 64-613 (Special height regulations for buildings with non
conforming uses), and Section 64-614 (Process for establishing non-conforming uses). except that 
Section 64-622 (Special open area regulations for non-complving buildings) and Section 64-624 
{Process for establishing non-compliances) may also applv. if applicable. 

In addition. damage and destruction provisions set forth in Section 64-611 (Special regulations for 
damage or destruction provisions for buildings with non-conforming uses) shall apply to such 
#buildings#. 
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64-611

Special regüIatiens for damage or destruction orovisions for bri!di: a with no_p-conforming
u ge_!E

The nrovisions set forth in Sections 52-53 (Buildines or Other Structures in All Districts) and 52-

54 (Buildings Designed for Residential Use in Residence Districts) shall be modified to allow all

#buildings# containing #non-conformine uses# to be reconstructed. provided that:

(a) for #non-conformine single-# and #two-family residences# in #Residence Districts# and

#Coirúüercial Districts#. excent C8 Districts, such reconstruction may exceed 75 percent

of the total #floor area# of the #building#_;

@ for #non-conformine single-# and #two-family residences# in C8 Districts or

#Manufacturine Districts#. such reconstruction may exceed 75 percent of the total #floor

area# of the #buildine# provided that 25 percent or more of the aggregate length of the

#block# frontage on both sides of the #street# facine each other is occupied by #zoning
lots# containine #residential# or #community facility uses#:

(cc} for all other #buildines# with #non-conformine uses#. the extent of reconstructed #floor

area# does not exceed 75 percent of the total #floor area# of the #buildine#.

64-612

Special floor area regulations for 5:i!dings with non-conforming uses

The nmximum amount of #non-conformine floor area# in the altered, #enlarged#. relocated or

reconstructed #building# shall not exceed the amount of #non:conforming floor area# existine

prior to die alteration or reconstruction work.

64-613

Special height regulations for bui!dings with non-conforming uses

The maximum height of such altered. #eñlarged#. relocated or reconstructed #buildine# with

#non-conformine uses#. shall not exceed the maximum beight permitted by the applicable district

regulations, except that for #non-conforming_residences# in C8 Districts or #Manufacturine

Districts#. the maximum height of such altered, #enlarged#, relocated or reconstructed #buildine#.

shall comply with one of the following options:

(a) for #single# or #two-family residences#. a horizontal plane equivalent to a height of 35

feet. and for #buildines# other than #single-# or #two-family residences#, the applicable

#sky exposure plane# for the district; or
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64-61 I 
Special regulations for damage or destruction provisions for buildings with non-conforming 

!!ill 

The provisions set forth in Sections 52-53 (Buildings or Other Structures in All Districts) and 52-
54 (Buildings Designed for Residential Use in Residence Districts) shaU be modified to allow all 
#buildings# containing #non-conforming uses# to be reconstructed. provided that: 

@} for #non-conforming single-# and #two-family residences# in #Residence Districts# and 
#Commercial Districts#. except C8 Districts, such reconstruction mav exceed 75 percent 
of the total #floor area# of the #building#: 

.(hl for #non-confom1ing single-# and #two-family residences# in C8 Districts or 
#Manufacturing Districts#, such reconstruction may exceed 75 percent of the total #floor 
area# of the #building# provided that 25 percent or more of the aggregate length of the 
#block# frontage on both sides of the #street# facing each other is occupied by #zoning 
lots# containing #residential# or #communitv facility uses#; 

(0 for all other #buildings# with #non-conforming uses#, the extent of reconstructed #floor 
area# does not exceed 75 percent of the total #floor area# of the #building#. 

64-612 
Special floor area regulations for buildings with non-conforming uses 

The maximum amount of #non-conforming floor area# in the altered, #enlarged#. relocated or 
reconstructed #building# shall not exceed the amount of #non-conforming floor area# existing 
prior to the alteration or reconstruction work. 

64-613 
Special height regulations for buildings with non-conforming uses 

The maximum height of such altered. #enlarged#, relocated or reconstructed #building# with 
#non-conforming uses#, shall not exceed the maximum height permitted by the applicable district 
regulations, except that for #non-conforming residences# in C8 Districts or #Manufacturing 
Districts#, the maximum height of such altered. #enlarged#, relocated or reconstructed #building#. 
shall comply with one of the following options: 

@} for #single# or #two-family residences#. a horizontal plane equivalent to a height of 35 
feet. and for #buildings# other than #single-# or #two-family residences#, the applicable 
#sky exposure plane# for the district; or 
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(b) for all #residences# a horizontal olane equivalent to the pre-existing height of such

#building#. as measured from the top of the #lowest usable floor#, to the highest point of

such pre-existing #building#, as measured from the #reference plane#.

64-614

Process for establishing non-conforming uses

For all #buildings# with #non-conforming uses# utilizing any of the orovisions of this Section, the

amount of pre-existing #non-conforming floor area# and _ore-existing #non-compliances#, as

applicable, shall be based either on construction documents for such #building# that were

previously approved by the Department of Buildings at the time. of_co_nstruction. #enlareement#.

or subsequent alteration. as anolicable. of the #building# or. where an approved set of construction

documents does not exist for such #building#. an as-built drawing set comoleted by a professional

engineer or architect. The Department of Buildings may reauest additional information to

substantiate proof of #non-conformances# and #non-compliances#, as applicable. Verification of

such pre-existine #non-conformances# and built conditions. as well as any pre-existing #non-

comolvine# conditions. as apolicable, shall be a pre-condition prior to any demolition for

r_e_cconstruction work. or alteration permit issued by the Deoartment of Buildings for a #zoning lot#

altering or reconstructine #buildings# with #non-conforming uses# and #non-comoliances#. as

applicable, pursuant to the provisions of this Section

64-62

Special Provisions for Non-complying Bui!d n s

[Note: Existing text to be de c ed and substituted by Section 64-50]

n the-dist c dic

1ehisi e-sha

[Note: Text to substitute Sections 64-722, 64-723, 64-724, 64-A12, 64-A22, 64-A23]

For all #non-complying buildings or other structures#, the provisions of Sections 54-20 (REPAIRS

OR ALTERATIONS). 54-30 (ENLARGEMENTS OR CONVERSIONSL and 54-40 (DAMAGE

OR DESTRUCTION IN NON-COMPLYlNG BUILDINGS). inclusive. shall be modified to allow

a #non-compliance# to be continued. and such #non-complying building or other structure# to be

altered. #enlarged#. relocated or reconstructed to comply with #flood-resistant construction

standards#. subject to the permitted thresholds of Sections 54-41 (Permitted Reconstruction) and

54-42 (Use of Alternate Formula). and the provisions of this Section.
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.(hl 

64-614 

for all #residences# a horizontal plane equivalent to the pre-ex1stmg height of such 
#building#. as measured from the top of the #lowest usable floor#, to the highest point of 
such pre-existing #building#. as measured from the #reference plane#. 

Process for establishing non-conforming uses 

For all #buildings# with #non-conforming uses# utilizing anv of the provisions of this Section, the 
amount of pre-existing #non-conforming floor area# and pre-existing #non-compliances#, as 
applicable, shall be based either on construction documents for such #building# that were 
previously approved by the Department of Buildings at the time of construction, #enlargement#, 
or subsequent alteration. as applicable, of the #building# or. where an approved set of construction 
documents does not exist for such #building#. an as-built drawing set completed by a professional 
engineer or architect. The Department of Buildings may request additional information to 
substantiate proof of #non-conformances# and #non-compliances#, as applicable. Verification of 
such pre-existing #non-conformances# and built conditions. as well as any pre-existing #non
complying# conditions, as applicable, shall be a pre-condition prior to any demolition for 
reconstruction work. or alteration permit issued by the Department of Buildings for a #zoning lot# 
altering or reconstructing #buildings# with #non-conforming uses# and #non-compliances#, as 
applicable, pursuant to the provisions of this Section. 

64-62 
Desige Requirements fer Other Buildings in Residence Districts 
Special Provisions for Non-complying Buildings 

(Note: Existing text to be deleted and substituted by Section 64-50] 

RI R2 R3 R4 RS R6 R7 R8 R9 RlO 

ln the districts indicated, for all #buildings#, exee13t #single # aHd #two family resideflees#, where 
#street walls# are ·,vi thin 50 feet of the #street line#, the 13rovisions of this Section, inclusive, shall 

~ 

(Note: Text to substitute Sections 64-722, 64-723, 64-724, 64-Al2, 64-A22, 64-A23] 

For all #non-complying buildings or other structures#, the provisions of Sections 54-20 (REP AIRS 
OR AL TERA TIONS). 54-30 {ENLARGEMENTS OR CONVERSIONS). and 54-40 (DAMAGE 
OR DESTRUCTION IN NON-COMPLYING BUILDINGS). inclusive. shall be modified to allow 
a #non-compliance# to be continued, and such #non-complying building or other structure# to be 
altered, #enlarged#. relocated or reconstructed to comply with #flood-resistant construction 
standards#. subject to the permitted thresholds of Sections 54-41 (Permitted Reconstruction) and 
54-42 (Use of Alternate Formula). and the provisions of this Section. 
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In addition, such altered. #enlarged#, relocated or reconstructed #buildine or other structure# may

create a new #norecompliance# with. or increase the degree of existing #non-compliance# with

the applicable #bulk# regulations for the district. subject to the applicable provisions of this

Section, inclusive.

64-621

Planting-requirement

Special floor area regulations for non-complying buildings

[Note: Existing text to be deleted and substituted by Section 64-50]

ve-#c-ürb-le-vel#rtheorea

between-#eemmere a see#end

#stree-4ne#

For #buildings# with #non-complying floor area# the maximum amount of #floor area# in the

altered. #enlarged#, relocated or reconstructed #building# shall not exceed the amount of pre-

existing #floor area#, nor shall it exceed the maximum #floor area# permitted by the applicable

district regulations by more than 20 percent. In addition. subsequent to such alteration.

#enlargement#. relocation or reconstruction. no #extension# or change of #use# may create a new

#non-compliance# or increase the degree of existing #non-compliance# with #floor area#.

64-622

Special open area regulatiens for non-complying Eri!dings

[Note: Existing text to be deleted and substituted by Section 64-50]
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In addition, such altered. #enlarged#, relocated or reconstructed #building or other structure# may 
create a new #non-compliance# with, or increase the degree of existing #non-compliance# with 
the applicable #bulk# regulations for the district, subject to the applicable provisions of this 
Section, inclusive. 

64-621 
Planting l'equil'ement 
Special floor area regulations for non-complying buildings 

I Note: Existing text to be deleted and substituted by Section 64-50) 

Where the level of the #lowest occupiable floor# is five or more feet above #curb level#, the area 
between the #street line# and all #street walls# of the #building# shall be planted at ground level, 
or in raised planting beds that are permanently affixed to the ground. Such planting shall consist 
of trees or shrubs within six feet of the #street wall# that attain a height of at least three feet. Such 
planting shall not be required at the eatranees to and exits from the #building#, within drivev,'ays 
accessing off street parking spaces located withia, to the side, or rear of such #building#, or 
between #commercial uses# and the #street line#. An)· such planted area shall have a depth of at 
least three feet. Where ramps or stairs are located parallel to a #street wall# and within six feet of 
such #street wall#, minimum planting beds shall be provided between such ramps or stairs and the 
#street line#. 

Hov,ever, where #street 1,vall# location rules •would require a #street wall# to be located such that 
planting beds would be less than three feet in width, the provisions of this Section shall not apply. 

For #buildings# with #non-complying floor area#. the maximum amount of #floor area# in the 
altered. #enlarged#, relocated or reconstructed #building# shall not exceed the amount of pre
existing #floor area#, nor shall it exceed the maximum #floor area# permitted by the applicable 
district regulations by more than 20 percent. In addition, subsequent to such alteration. 
#enlargement#, relocation or reconstruction, no #extension# or change of#use# may create a new 
#non-compliance# or increase the degree of existing #non-compliance# with #floor area#. 

64-622 
Lobby 81' nan Fesidentiol use 
Special open area regulations for non-complying buildings 

(Note: Existing text to be deleted and substituted by Section 64-50) 

Where the #t1ood resistant construction elevation# is ten or more feet above #curb level#, a !ebb)' 
·with a minimum width of 20 feet shall be provided along the #street wa:11# at the level of the 
adjoining sidewalk or other publicly accessible open area, with a depth of at least 20 feet. For 
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#béldings# witlwm-#aggregat

The following provisions may apply to #non-complying buildings or other structures#

fal Relocation allowances

#Non-complying buildings or other structures# may continue an existine #non-

compliance#. increase the degree of an existing #non-comoliance#. or create a new #non-

compliance# with #vards#. #open space#, #open space ratio#. #lot coverage#. #courts#.

iiilliimum distances between two or more #buildines#. or minimum distances between

#legally required windows# and walls or #lot lines#, in order to relocate or alter the

footprint of the #buildine#. provided that:

(1) the resultine #lot coverace# shall be less than or eaual to that of the pre-existing

#building or other structure# as it existed prior to the alteration. #enlargement#.

relocation or reconstruction work or the amount permitted by the district. as

applicable, whichever is greater. except that, where the provisions of paraeraoh (b)

of this Section are utilized. the #first story above the flood elevation# and any

#stories# below. may be exempted from such calculation:

(21 a new or increased #non-comoliance# into an ooen area shall not exceed a

horizontal distance of five feet, as measured neroendicular to the outermost edge of

the #non-complying building or other structure#, as it existed prior to the alteration.

#enlareement#. relocation or reconstruction work, except that such limitation shall

not applv:

fil where the pre-existine #building or other structure# is located either

partially or entirely seaward of the #shoreline#, and such #building or other

structure# will be altered. #enlarged#. relocated or reconstructed to be

repositioned landward of the #shoreline# on the same #zonine lot#: or
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#buildings# with an #aggregate '<Yidth of street •.vall# of more than 65 feet, sueh lobby width shall 
be at least 30 percent of the #aggregat~dth--Bf street \Vall#, but need not be wider than 3 5 feet. 
For #zoning lots# ·.vith less than 25 feet of frontage along a #street#, a five foot wide servree 
corridor may be ei,empted from the requirements of this Section. Transparent glazing materials 
shall oeeupy at least 40 percent of the surfoee area of the #street ·.val!# of the lobby, measured 
between a height of l\'t'O feet above the level of the adjoining sidev,•alk or other publicly accessible 
open area and a--height ten feet above the level of the first finished floor above #curb level#. 

Any permitted #non residential use#, other than #aceessory# off street parking or storage, may be 
substituted for lobby area required pursuant to this Seetion, provided that the required width, depth 
and transpareRey shall apply to such #use#. 

However, where #flood resistant eoRstruction standards# prohibit glaziRg due to the location of 
the #building# in a 2:one subject to wave action as indicated on #flood maps#, the gla2:ing 
requirements of this Section shall not apply. 

The following provisions may apply to #non-complying buildings or other structures#. 

168 

Relocation allowances 

#Non-complying buildings or other structures# may continue an ex1stmg #non
compliance#, increase the degree of an existing #non-compliance#, or create a new #non
compliance# with #yards#. #open space#, #open space ratio#. #lot coverage#, #courts#. 
minimum distances between two or more #buildings#, or minimum distances between 
#legally required windows# and walls or #lot lines#, in order to relocate or alter the 
footprint of the #building#. provided that: 

m 

the resulting #lot coverage# shall be less than or equal to that of the pre-existing 
#building or other structw·e# as it existed prior to the alteration, #enlargement#. 
relocation or reconstruction work or the amount permitted by the district. as 
applicable, whichever is greater, except that, where the provisions of paragraph (b) 
of this Section are utilized, the #first story above the flood elevation# and any 
#stories# below, may be exempted from such calculation; 

a new or increased #non-compliance# into an open area shall not exceed a 
horizontal distance of five feet, as measured perpendicular to the outennost edge of 
the #non-complying building or other structure#, as it existed prior to the alteration. 
#enlargement#. relocation or reconstruction work, except that such limitation shall 
not apply: 

ill where the pre-ex1stmg #building or other structure# is located either 
partially or entirely seaward of the #shoreline#, and such #building or other 
structure# will be altered. #enlarged#. relocated or reconstructed to be 
repositioned landward of the #shoreline# on the same #zoning lot#: or 
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(ii) where additional distance is necessary to accommodate access, including
stairs. rames or lifts in a required #yard#. provided that any additional

encroachment is limited to the_deoth of such access:

(3) any new or increased #non-compliance# shall not result in an open area of:

(ii) less than five feet between the wall of a #building or other structure# and a

#rear lot line#:

fiiii) less than three feet between the wall of a #buildine or other structure# and

a #front lot line#. in districts with #front vard# requirements: and

(iii) three feet between the wall of a #buildim_1 or other structure# and a #side lot

line# for #detached buildings# in districts that do not allow #zero lot line

buildings#: and

(4) the height of #buildings or other structures# within #non-complyine vards# or

#open space#. as measured from the #reference plane#. shall not exceed the height

set forth in paragraph (a) of Section 64-623 (Soecial height regulations for non-

comolying buildingg

(b) Allowances for horizontal expansions

The #first story above the flood elevation# and #stories# located below such #storv#. may

c_reate a new #non-compliance# with. or increase the degree of existing #non-compliance#

with the applicable #rear vards#. #onen space#. #open space ratio#, or #lot coverage#

regulations for the district. provided that:

(11.) the increased #lot coverage# does not exceed an additional 20 percent of such #lot

coverage# permitted by the underlyine regulations in R1-2A, R2A. R3-1, R3-2, R4.

R4B. R5. R5B. and R5D Districts:

(22) the increased #lot coverage# does not exceed an additional 20 oercent of the

maximum footprint permitted by applying the applicable district #rear. side and

front yard# regulations in R2X. R3A. R3X. R4-1. R4A. and R5A Districts:

(33) for #single-# or #two-family residences#. the encroachment into a #rear vard# does

not result in a #rear vard# with a depth of less than 20 feet: and

(4) in all districts. the encroachment into a required open area does not exceed a height

of 15 feet. as measured from the #first story above the flood elevation#.

Nothing in this Section shall affect the nermitted obstruction allowances set forth by the district

regulations.
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@ where additional distance is necessaiy to accommodate access, including 
stairs. ramps or lifts in a required #yard#. provided that any additional 
encroachment is limited to the depth of such access; 

ill any new or increased #non-compliance# shall not result in an open area of: 

ill less than five feet between the wall of a #building or other structure# and a 
#rear lot line#: 

@ less than three feet between the wall of a #building or other structure# and 
a #front lot line#, in districts with #front yard# requirements; and 

(iii) three feet between the wall of a #building or other structure# and a #side lot 
line# for #detached buildings# in districts that do not allow #zero lot line 
buildings#: and 

the height of #buildings or other structures# within #non-complying yards# or 
#open space#, as measured from the #reference plane#, shall not exceed the height 
set fo11h in paragraph (a) of Section 64-623 (Special height regulations for non
complying buildings). 

ili} Allowances for horizontal expansions 

The #first story above the flood elevation# and #stories# located below such #story#, may 
create a new #non-compliance# with. or increase the degree of existing #non-compliance# 
with the applicable #rear yards#, #open space#. #open space ratio#. or #lot coverage# 
regulations for the district. provided that: 

ill 

ill 

ill 

the increased #lot coverage# does not exceed an additional 20 percent of such #lot 
coverage# permit1ed by the underlying regulations in Rl-2A, R2A. R3-l, R3-2, R4. 
R4B. RS. R5B. and RSD Districts; 

the increased #lot coverage# does not exceed an additional 20 percent of the 
maximum footprint permitted by applying the applicable district #rear, side and 
front yard# regulations in R2X. R3A, R3X. R4-l, R4A, and RSA Districts: 

for #single-# or #two-family residences#. the encroachment into a #rear yard# does 
not result in a #rear yard# with a depth of less than 20 feet: and 

in all districts. the encroachment into a required open area does not exceed a height 
of 15 feet, as measured from the #first story above the flood elevation#. 

Nothing in this Section shall affect the permitted obstruction allowances set forth by the district 
regulations. 
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64-623

Special height regulations for non-complying briMkgs

For #buildings or other structures# that are #non-complyine# with the applicable district height

and setback regulations. the maximum height of such altered. #enlarged#. relocated or

reconstructed #buildine or other structure#. shall not exceed the height permitted pursuant to either

paragraph (a) or (b) of this Section. as applicable. An alteration. #enlaracmcñt#, relocation or

reconstruction pursuant to this Section may continue an existing #non-compliance#. increase the

d_egree of an existine #non-compliance#. or create a new #non-compliance# with height and

setback regulations. and may continue or increase a #non-comoliance# with other #bulk#

reguations associated with such #non-complyine# height. subiect to the limitations of this Section.

All permitted obstruction allowances shall be measured with respect to the modified envelopes of

this Section.

(a) For pre-existine #buildines or other structures# that do not exceed the overall permitted

height

Where the height of a pre-existing #building or other structure# does not exceed the overall

height oermitted by the applicable district regulations. as measured from the top of the

#lowest usable floor# to the highest point of such pre-existine #building#, the height of

such altered, #enlarged#. relocated or reconstructed #building or other structure# shall not

exceed:

(11) the applicable #sky exposure plane#, for #buildings# governed by #sky exposure

planes# as measured from the #reference plane#: or

(2) a horizontal plane equivalent to the maximum #buildine# height permitted by the

ap_plicable district for all other #buildings# as measured from the #reference plane#.

(bb) For pre-existine #buildings or other structures# that exceed the overall permitted height

Where the height of a pre-existing #building or other structure# exceeds the overall height

permitted by the applicable district regulations. as measured from the top of the #lowest

usable floor# to the highest point of such pre-existing #buildine#:

(1) the height of such altered, #enlarged#. relocated or reconstructed #building or other

structure# as measured from the #reference plane# shall not exceed a horizontal

plane eauivalent to the pre-existine height of such #building#. as measured from

the top of the #lowest usable floor#. to the highest noint of such pre-existing
#building#. provided also that such height shall not exceed the overall height

permitted by the anolicable district regulations by 10 percent, or 10 feet. whichever

is less: and

Ï70 N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4610

64•623 
Special height regulations for non-complying buildings 

For #buildings or other structures# that are #non-complying# with the applicable district height 
and setback regulations. the maximum height of such altered. #enlarged#. relocated or 
reconstructed #building or other structure#. shall not exceed the height permitted pursuant to either 
paragraph (a) or (b) of this Section. as applicable. An alteration. #enlargement#. relocation or 
reconstruction pursuant to this Section may continue an existing #non-compliance#. increase the 
degree of an existing #non-compliance#. or create a new #non-compliance# with height and 
setback regulations. and may continue or increase a #non-compliance# with other #bulk# 
regulations associated with such #non-complying# height, subject to the limitations of this Section. 
All permitted obstruction allowances shall be measured with respect to the modified envelopes of 
this Section. 

W For pre-existing #buildings or other structures# that do not exceed the overall permitted 
height 

{hl 

170 

Where the height ofa pre-existing #building or other structure# does not exceed the overall 
height pem1itted by the applicable district regulations. as measured from the top of the 
#lowest usable floor# to the highest point of such pre-existing #building#, the height of 
such altered, #enlarged#, relocated or reconstructed #building or other structure# shall not 
exceed: 

ill the applicable #sky exposure plane#, for #buildings# governed by #sky exposure 
planes# as measured from the #reference plane#: or 

ill a horizontal plane eguivalent to the maximum #building# height permitted by the 
applicable district for all other #buildings# as measured from the #reference plane#. 

For pre-existing #buildings or other structures# that exceed the overall pem1itted height 

Where the height of a pre-existing #building or other structure# exceeds the overall height 
permitted by the applicable district regulations, as measured from the top of the #lowest 
usable floor# to the highest point of such pre-existing #building#: 

ill the height of such altered. #enlarged#, relocated or reconstructed #building or other 
structure# as measured from the #reference plane# shall not exceed a horizontal 
plane eguivalent to the pre-existing height of such #building#. as measured from 
the top of the #lowest usable floor#, to the highest point of such pre•existing 
#building#. provided also that such height shall not exceed the overall height 
permitted by the applicable district regulations by 10 percent. or IO feet, whichever 
is less; and 
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GJ for #single# or #two-family residences# in R1-2A. R2A. R2X. R3. R4. R4-1, R4A,

or R5A Districts. where the degree of the alteration or reconstruction exceeds 75

perceñt of the #floor area#. the height of a perimeter wall of such altered.

#enlarged#. relocated or reconstructed #building or other structure# as measured

from the #reference plane# shall not exceed the higher of the maximum perimeter

wall height for the district. or the pre-existing height of such perimeter wall, as

measured from the top of the #lowest usable floor# to the highest point in such pre-

existing #building# before setbacks

However. the height allowances of this Section shall not aoply to #single# or #two-family
residences# that are not #non-complying# with #floor area# requirements. or where the

provisions of paragraph (b) Section 64-622 (Special open area regulations for non-

complyine buildings) are utilized.

64-624

Process for establishing non-compliances

For all #non-complying buildings or other structures# utilizing any of the provisions of this

Section, the amount of pre-existing #non-compliances# shall be based either on the construction

documents of such #buildine or other structure# previously aporoved by the Department of

Buildings at the time of construction. #enlargement#. or subsequent alteration of such #buildine

or other structure#. as annlicable. or. where an approved set of construction documents does not

exist for such #building or other structure#. an as-built drawine set completed by a nrofessional

engineer or architect. The Department of Buildings may request additional information to

substantiate_proof of #non-compliances#. Verification of such pre-existing #non-complvine#

conditions shall be a ore-condition prior to any demolition for reconstruction work. or alteration

permit issued by the Department of Buildings for a #zonine lot# altering or reconstructing
#non-

compliances# pursuant to the provisions of this Section.

64-63

[Note: Existing text to be deleted and substituted by Section 64-50]

C1 C2 C2 C1 C5 CS

exeept-#single-#eed4twe-fc

line#ran4wherehe
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64-624 

ill for #single# or #two-family residences# in R1-2A, R2A. R2X. RJ, R4. R4- l, R4A, 
or RSA Districts, where the degree of the alteration or reconstruction exceeds 75 
percent of the #floor area#. the height of a perimeter wall of such altered, 
#enlarged#. relocated or reconstructed #building or other structure# as measured 
from the #reference plane# shall not exceed the higher of the maximum perimeter 
wall height for the district, or the pre-existing height of such perimeter wall, as 
measured from the top of the #lowest usable floor# to the highest point in such pre
existing #building# before setback. 

However. the height allowances of this Section shall not apply to #single# or #two-family 
residences# that are not #non-complying# with #floor area# requirements, or where the 
provisions of paragraph (b) Section 64-622 (Special open area regulations for non
complying buildings) are utilized. 

Process for establishing non-compliances 

For all #non-complying buildings or other structures# utilizing any of the provisions of this 
Section, the amount of pre-existing #non-compliances# shall be based either on the construction 
documents of such #building or other structure# previously approved by the Department of 
Buildings at the time of construction. #enlargement#, or subsequent alteration of such #building 
or other structure#. as applicable. or. where an approved set of construction documents does not 
exist for such #building or other structure#, an as-built drawing set completed by a professional 
engineer or architect. The Department of Buildings may request additional information to 
substantiate proof of #non-compliances#. Verification of such pre-existing #non-complying# 
conditions shall be a pre-condition prior to any demolition for reconstruction work, or alteration 
permit issued by the Department of Buildings for a #zoning lot# altering or reconstructing #non
compliances# pursuant to the provisions of this Section. 

64-63 
DesigB RequiremeBts fer ResideBtial Buildings iB Cemmereial Districts 

[Note: Existing text to be deleted and substituted by Section 64•50] 

Cl C2 C3 C4 C5 C6 

IA the districts indicated, and in #Special Mixed Use Districts#, for all #residential buildings#, 
e>wept #single # and #t>.vo family residences#, where #street 1, 1,·alls# are within 50 feet of the #street 
line#, and where the level of the #lowest oecupiable floor# is five feel or more above #curb level#, 
the provisiOfls of Seetion 64 62 (Design Requirements for Other Buildings in Residence Districts) 
shall apply. 
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64-64

64 641

[Note: Existing text to be deleted and substituted by Section 64-50]

w ath-ef-st eet

64-642

[Note: Existing text to be deleted and substituted by Section 64-50]
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64-64 
Design Requirements for N0n Residential llRd Mixed Buildings 10 C0mmereial end 
Manufacturing Distriets 

64 641 
Transpareney requirements 

!Note: Existing text to be deleted and substituted by Section 64-50) 

C 1 C2 C3 C4 C5 C6 C7 C8 Ml M2 M3 

In the districts indicated, the provisions of this Section shall apply to all #buildings#, other than: 

(a) 

(b) 

#residential buildings#; and 

in #C8 Districts# attd #Manufacturing Districts#, other thatt #Special ~fo,ed Use Districts#, 
#buildings# containing #predominantly# Use Group 16, 17 or 18 #uses#. 

Where #street •.valls# are within 50 feet of the #street line#, and where #flood resistant construction 
elevation# is ten feet or more above #curb level#, a portion of the #street wall# ·.vith a minimum 
of20 feet in width shall provide transparent glazing materials occupying a minimum of 50 percent 
of the surfoce area of such #street wall# portion, measured between a height of two feet above the 
level of the acijoinhig sidewalk or other publicly accessible opeR area aBd a height 12 feet abo>+'e 
the lcYel of tl=ie first finisl=ied floor above #curb level#. The floor level behind such transparent 
glazing materials shall not exceed the level of the window sill for a depth of at least fuur feet, as 
measured perpendicular to the #street wall#. for #buildings# ·with an #aggregate width of street 
wall# of more than 65 feet, such traasparent portiott of the #street \Vall# shall be at least 30 pereent 
of the #aggregate width of street wall#, but need not be wider than 3 5 feet. 

Ho·.vever, \Yhere #flood resistant eonstruetion standards# prohibit glazing due to the location of 
the #building# in a zone subject to wa,,e action as indieated on #flood maps#, the glazing 
requirements of this Section shall not apply. 

64 642 
Trenspareney requiremeots far buildings utilizing alternetin height measurc1ncet 

(Note: Existing text to be deleted and substituted by Section 64-50] 

Cl C2 C3 C4 CS C6 C7 C8 MI M2 M3 
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64-66

[Note: Existing text moved to Section 64-53 and medifkd]

he-previsions

seetion

Where-the-#aeed-rcs

6449

BUILDI-NGS

[Note: Section 64-70 to be deleted and substituted by Section 64-60]
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1-A:--the-aistricts indicated, for all #buildings# utilizing the provisiofls of Section 64 346 (Altemotive 
height measuremeflt in Commercial---ane-Manufacturing Districts), paragraph (b), 
#street ·.valls# shall be glaz:ed with trafl5J¾H'ent materials which may include #she-w 1Nindo•.vs#, 
transom v,indows or glaz:ed portions of doors. Furthermore, such transparent glazing materials 
shall ocCl:lpy at least 50 percent of the surface area of such #street 1>...all#, measured bet·.veen a 
heighk:)f two feet above the level of the adjoining sidev,alk or other publicly accessible open area 
and a height of 12 feet above the level of the first finished floor above #curb level#. The floor 
level behiad such transparent glaz:ing materials shall flOt exceed the level of the window sill for a 
depth of at least four feet, as measured pe~-pendicular to the #street 1.vall#. 

~ 

Sereening Requirements fer Parking Within or Below Buildings 

[Note: Existing text moved to Section 64-53 and modified] 

The provisions of this Section shall apply to all #buildings#, other than: 

(a) 

(b) 

#single# or #two family residences#; and 

in C8 Districts and #MaaufacturiHg Districts#, other than #Special Mii,ed Use Districts#, 
#buildings# coHtaining #predominantly# Use Group 16, l 7 or 18 #uses#. 

#Buildings# in existence prior to October 9, 2013, shall not be altered in aay way that 'Nill create 
a new #non compliance# or increase the degree of #non compliance# with the provisions of this 
Section. 

\l/here the #flood resistant C-Onstruction elevation# is five or more feet above #curb lewl# and the 
#street 1Nall# of a #building# is within 50 feet of the #street line#, for any level where off street 
parking is provided within or belO'n' a #building#, such parki11g shall be screened from the #street 
line# with a #street v,all# that is at least 50 percent opaque. Each one foot square po11ion of such 
#strnet \Vall# shall comply individually with this requirement 

In case of a conflict between the provisions of this Section and the provisions of another Chapter, 
the more restrictive provisions shall apply. 

64--1{} 

SPECIAL REGULATIONS FOR NON CONFORMING USES AND NON COMPLYING 
BUILDINGS 

I Note: Section 64-70 to be deleted and substituted by Section 64-60] 
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64-74

64-744

[Note: Existing text to be deleted and substituted by Section 65-21 (a)]

uêtie H eeumeñ s-that

has--been-a

64-742

[Note: Existing text to be deleted and substituted by Section 64-61]

the-adep
a e 0-shan
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'4--+± 
Nan Canferming Uses 

64 71) 

Reeonstruetion of buildings damaged mare than 50 percent 

[Note: Existing text to be deleted and substituted by Section 65-21 (a)] 

SectioB 52 53 (BuildiBgs or Other Structures in All Distriet-sj,-mc-l-uswe; shall be modified to allow 
the recoBstruction of a #non conforming use# 'Nhere---a--#building# oontaining such #use# is 
damaged to the extent of 50 pereent or more due to the effects of #Hurricane Sandy#, provided 
such reconstruction is the subject of an application for approval of construction documents that 
has been approved by the Department of Buildings ao later thaa one year following the Cit)· 's 
adoption of new final Flood InsuraBee Rate Maps that supersede the Flood Insurance Rate Maps 
iB effect on October 28, 2012. Construction pursuant to such approval may eontiRue until a date 
six years after the adoption of such superseding Flood Insurance Rate Maps. After such date, the 
vesting provisions of Section 11 30 (Buildiag Permits Issued Before Effective Date of 
Amendment) shall apply as if the change in #flood map# 1,vere a change in provisions of the Zoning 
~ 

Ho'<'iewr, this-provision shall not apply to #non confom1ing residences# in C8 Districts-o-F 
#Manufacturing Districts#, or to #non conforming manufacturing uses# located in #Residence 
Districts# or #Commercial Districts# other than C8 Districts. 

64 712 
Single end two family buildings 

(Note: Existing text to be deleted and substituted by Section 64-61) 

for #non confonning single # aad #two family residences#, e>wcpt #non confonning residences# 
in C8 Districts or #Manufocturittg Districts#, reconstruction shall be permitted, prnvided such 
reconstruction is the subject of an application for approval ofcoRstructioR documents that has been 
approved by the Department of Buildings no later than six years follov>'ing the City's adoption of 
new final Flood Insurance Rate Maps that supersede the Flood Insurance Rate Maps in effect on 
October 28, 2012. CottstructioR pursuant to such approval may eontittue until a dale ten years after 
the adoption of such superseding Flood Insuraflce Rate Maps. After such date, the vesting 
provisiofls of Section 11 30 (Building Permits Issued Before Effective Date of AmendmeRt) shall 
apply as if the change in #flood map# were a change in provisiotts of the Zoning Resolution. 
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64-11 
NoR Complying Buildings 

64-+U 
Reconstruction of buildings damaged more than 75 percent 

(Note: Existing text to be deleted and substituted by Section 65-21 (b)J 

Section 54 40 (D,-\MAGE OR DESTRUCTION IN NON COMPLYING BUILDINGS) shall be 
modified to allow the reconstr~n of a #non complying building# where such #bu-i~>#--i-s 
damaged to the extent of 75 percent or more due to the effoets of #Hurricane Sandy#, provided 
such reconstruction is the subject of an application for approval of construction documents that 
has been approved by the Department of Buildings no later than o»e year follO'tving the City's 
adoption of flew fifml flood Insurance Rate Maps that superseded the Flood Insurance Rate Maps 
in effect on October 28 , 2012. Construction pursuant to such appro¥al may eoAtinue until a date 
siJ, years after the adoption of such supersediAg Flood Insurance Rate Maps. After such date, the 
vesting provisions of Section 11 30 (Building Permits Issued Before Effective Date of 
Amendment) shall apply as if the change in #flood map# were a change in pro¥isions of the Zoniflg 
Resolution. 

64 722 
Single and two family residences in required front yards 

(Note: Existing text to be deleted and substituted by Section 64-62) 

The provisions of Article V, Chapter 4, shall be modified in order to accommodate stair access in 
a #front )'a-rd#. #Single # and #two family residences# 1.vith #non complying froflt yards# existing 
on October 28, 2012, may be relocated or reconstructed in a locatiofl further from the #front lot 
line# on the same #2oniF1g lot#, and thereby create or increase an encroachment in a #side yard#, 
#rear yard# or #rear yard equi\·alent#, prm:ided that: 

(a) any encroachment or further encroachment into a required #side# or #rear yard# or #rear 
yard equivalent# at the rear of the original #building# location is limited to a depth equal 
to the reduction of encroachment of the #building#, excluding stairs in the #front yard#; 

(b) a distance of at least eight feet shall be maintained bet>.veen the rear wall of the #building# 
and all other #residences# on the same or adjoining #z:oning lots#; and 

(c) at least four feet ofa #rear yard# shall be free of any encroachment, measured perpendicular 
to the #rear lot line# or, in a #rear yard equivaleAt#, at least eight feet shall be free-ef 
eAcroachment. 
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64 723 
Nan eamplying single anti m•a fo:mily residences 

(a) 

(Note: Existing text to be deleted and substituted by Section 64-62) 

The provisions of Article V, Chapter 4, shall be modified to permit #single # and #two 
family residences# that are #non eompl)1ing# and eJdstiHg OH October 28, 2012, to be 
vertically elevated, or reconstructed to a higher elevation in order to raise the lowest floor 
level containing habitable space that •.vas located at or above the adjoining grade as of 
October 28, 2012 to #flood resistant constrnction elevation#. 

Where the elevation requirements of Appendix G of the New York City BuildiRg Code 
apply to the lov,est horiwnlal strnctural member, the provisions of Article V, Chapter 4, 
shall be modified to permit #single # and #two famil;' residences# that are #non 
complying# and e).:isting on October 28, 2012, to be vertically elevated, or reconstruc-ted 
to a higher elevation, in order to raise the lov~·est horizontal structural member supporting 
the lov,1est floor containing habitable space that was located at or abo,'e the adjoining grade 
as of October 28, 2012, to #flood resistant construction elevation#. 

Such vertical elevation or recoHstruetion may create a Hew #Hon compliance# as to height 
and setback, or increase aHy eJ(isting #non compliances# as to height and setback, required 
#open space# and #yard# regulations to the eJ,tent that such lo•.vest floor level is elevated 
or reconstructed to #flood resistant construction elevatioH#. Hov,·ever, all other provisions 
of Article V, Cl=iapter 4, sl=iall apply without modification. 

This Section shall not preclude the construction of complying #enlargements# or other 
eemplying #buildings or other structures# on the #2:oning lot#. 

Furthennore, the provisions of Section 23 86 (Minimum Distance Betv,een Legally 
Required Windo\YS and Walls or Lot Lines) shall Rot apply to such elevated, relocated or 
reconstructed #buildh=igs#. 

(b) For #non complying single # and #two family residences#, reeonstmction shall be 
permitted, provided such recoHstruction is the subject of an application for approval of 
coflstruction documents that has been approved by the Department of Buildings no later 
than six years following the City's adoption of new final Flood Insurance Rate Maps that 
supersede the Flood IFisuranee Rate Maps in effect OH October 28, 2012. Construction 
pursuant to such approval may continue until a date ten )'Cars after the adoptioH of such 
superseding Flood Insurance Rate Maps. After such date, the vesting provisioHs of Section 
11 30 (Building Permits Issued before Effective Date of Amendment) shall apply as if the 
change in #flood map# were a change in provisions of the Zoning Resolution. 
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64 724 
Speeial pro,i'isions WF otheF lmildiHgs within flood zones 

(Note: Existing text to be deleted and substituted by Section 64-62) 

#Non eomplyiAg buildings# may be elevated or reconstructed to an increased height, ·wtiich at all 
points does not exceed the difference beh·.-een #flood resistant construction elevation# and the 
applicable datum from which height is measured pursuant to the underlying regulations. Such 
elevation or reconstruction may create a new #non compliance# or increase the degree of an 
existing #no11 compliance#. 

64-80 
MODIFICATION OF SPECIAL REGULATIONS APPLYlNC IN WATERFRONT 
AREAS 

INote: Existing text to be deleted] 

The following regulatio11s shall apply in #flood zones# and shall modify regulations set forth in 
Article VI, Chapter 2 (Special Regulations i\pplying if1 Waterfront Areas). 

64-Sl 
Modifieation of WateFfrnnt P11blie A,eeess and Visual CorridoF Regulatioes far Substantially 
Damaged Buildings 

[Note: Existing text to be deleted and substituted by Section 65-211 

Sections 62 50 (GENER/\.L REQUIREMENTS FOR VISUAL CORRIDORS AND 
.:WATERFRONT PUBLIC ACCESS AREAS), inclusive, and 62 811 shal-1-tlot apply to the 
reconstruction of #buildings# that sustained substantial damage, as defined in /1,ppendix G of the 
Ne,v York City Building Code, due to the effects of #Hurricane Sandy#, provided that: 

(a) such #buildings# had no more than 20,000 square feet of #floor area# prior to October 28, 
~ 

(b) the dimensioas of the #building# :footprint are no greater than the footprint that existed on 
October 28, 2012; 

(c) if such #buildiag# is repositioned on the #:wning lot#, such repositioning does not nevAy 
encroach, or further encroach i11to a required #yard#, #rear yard equivalent#, #visual 
corridor# or existing #public access area#, as defined in Article VI, Chapter 2; and 
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(d) the reconstruction does not result in a chaAge of #use# from that existing on October 28, 

The provisions of this Sectiofl shall apply to #buildings# that are the subject of an application for 
approval of construction documents that has been approved by the Department of Buildings no 
later than one year after the adoption of nev,1 final Flood Insurance Rate Maps that supersede the 
maps iH effect on October 28, 2012. Construction pursuant to such approval may continue until a 
date si" years after the adoption of such superseding Flood Insurance Rate Maps. After such date, 
the vesting provisions of Section l l 30 (Building Permits Issued Before Effective Date of 
Amendment) shall apply as if the change in #flood map# were a change in-provisions of the Zoning 
Resolution. 

64-81 
Modifieation of WaterfreHt RegulatioHs Relating to Le,·el of Yards, Visual Corridors and 
the C FOHnd FlooF 

!Note: Existing text to be deleted] 

The provisions of paragraphs (a) and (b) of this Section shall apply to all #zoning lots#, with01:1t 
requiring a #building# to comply vvith #flood resistant construction standards# as established in 
paragraph (a) of Section 64 12 (Applieabilit)·). 

Within the area that has a Ofle percent chance of flooding in a given year, as determined by the 
Federal Emergency Management Agency (FEMA) in #flood maps# or by earlier adopted Flood 
Insurance Rate Maps, certain provisions regarding #v,aterfront yards# and #visual corridors#, as 
defined in Section 62 11, and ground floor #uses#, are modified as follov,1s: 

(a) 

178 

#Waterfront yards# 

[Note: Existing text mo\'ed to Section 62-332 and modified] 

Section 62 332 (Rear yards and waterfront yards) shall be mOffified to allov, the level of a 
#v,nterfront yard# to be raised above the-elevation of the top of the adjoiniAg existing 
bulkhead, eidsting stabilized natural shore or mean high v,1ater line, as applicable, provided 
thtw. 

(]) 

(2) 

where a #waterfront yard# terminates at a #lot line#, the grade of the #waterfront 
yard# shall be no higher than the grade of the adjacent #street# or #zoning lot#, 
except that natural grade need not be disturbed to comply with this requirement; 

for #zoning lots# without a #shore public walhvay#, as defined in Section 62 ] l, 
the mmdmurn grade of the #v,'alerfront yard#, measured parallel to the #shoreline#, 
shall not C)(Ceed three percent; and 
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(a) 

(c) 

(3) for #zoning lots# with a #shore public ·.valk·n<ay#, as defined in Section 62 I l, the 
mmdmum grade shall be determined by the . maximum permitted grade of the 
circulation path and the provisions of Section 62 60 (DESIGN REQUIREMENTS 
FOR WATERFRONT PUBLIC ACCESS AREAS). 

#Visual corridors# 

!Note: Existing text mo,•ed to Section 62-512 and modified] 

Section 62 512 (Dimensiot1:s of visual eon-idors) shall be modified so that the lo•.vest level 
ofa #visual corridor# shall be determined b~· establishing a plaae connecting the two points 
along the #street lines# from whieh the #visual corridor# emaftates at an elevation three 
feet above #curb level# with the two points .,.,,here the prolonged #street lines# intersect the 
#shoreline#, stabilized natural shore, bulkhead, upland edge of a #·waterfront yard# raised 
pursuant to the pr0'!1isioas of paragraph (a) of this Section, or the #base plane# of a #pier# 
or #platform#, ·,vhichever intersection occurs first. Such plane shall then cot1:tinue 
horizontally seav,'ard from the line of intersection. #Visual corridors# that are not 
prolongations of mapped #streets# shall be determiaed by establishing a plane connecting 
aa elevation three feet above #curb level# at the two points along the #lot line# from which 
the #visual conidor# emanates with the h'l'O points of intersection at the #shoreline#, 
stabilized natural shore, bulkhead, uplaad edge of a #waterfront yard# raised pursum'lt to 
the provisioHs of paragraph (a) of this Sectioo,er the #base7'H{lne# of a #pier# or 
#platform#, .,,.,hiehever intersection occurs first. 

Ground floor #uses# 

!Note: Existing text to be deleted] 

SectioR 62 34 l (De1,1elopme11ts on laad and platfonns), paragraph (e)(6), shall be modified 
so that "grolH1d floor Je,.'el" shall mean the lowest level permitted for habitable use as if it 
·were "Post FIRM ConstructioH" as defi11ed by Appendi)c G of the New York City Building 
Code, usit1g elevation a11d ·wet flood proofing techniques, provided that •n<here such lowest 
permitted level would be less than five feet above the finished level of the adjacent 
side·walk, such level need not be lower thaH five feet abo·r1e the l'iHished level of the adjacent 
sidewalk. 

64 99 SPECIAL APPROVALS 
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64-9-1-
Modifieatian of Certain Certitieation Requirements in the Speeial South Richmond 
DeYelopmeet Distriet 

(Note: Existing text to be deleted} 

The provisions of this Section shall apply without requiring a-#bt:H-lding# to comply •.vith #flood 
resistant construction standards# as established in paragraph (a) of Section 64 12 (Applicability). 

In the #Special South Richmond Development District#, Sections 107 22 (Designated Open 
Space), inclusive, and 107 23 (\l/aterfront Esplanade) shall not apply to the reconstruction or repair 
of#buildings# that were damaged due to the effects of #Hurricane Sandy#, provided that: 

(a) the dimensions of the #building# footprint are no greater than the footprint that eJdsted on 
October 28, 2012; and 

-(b-)---<t=h ... er-e--tS-Ro increase in impervious surfaces on the #zoning lot#. 

In additiofl, the provisioHs of Section l 07 22 , inclusive, saall Hot apply to a #site aheratiofl# that 
is not a #development# or #enlargemeflt# where the Commissioner of Buildings determines it is 
the mifliml:lm necessary to enable the reconstruction ofa #building#. 

These provisions shall not affect the terms of a certification previol:lsly made by the City Plam'ling 
Commission. The provisiofls of this Section shall apply to #buildings# that are the sl:lbject of afl 
application for appro1,•al of construction docmflents that has been approved by the Department of 
Buildings no later than one year after the adoption of new final Flood Insurance Rate Maps that 
Sl:lpersede the maps in effect on October 28, 2012. Construction pursuant to sueh approval may 
continue until a date six years after the adoption of such superseding Flood Insurance Rate Maps. 
After sl:leh date, the vesting provisions of Section 11 30 (BUILDING PERMITS ISSUED 
BEFORE EFFECTIVE DATE OF AMENDMENT) shall apply as if the change in #flood map# 
were a ehange in provisions of the Zmiing Resolution. 

64-91, 

Speeial Permit for Modifieation of Certain Zoning Regulations 

(Note: Existing text moved to Section 73➔71 and modified] 

ln order to allow for the alteration of existing #buildings# in compliance with #flood resistant 
construction standards# and for #developments# mid #enlargements# in compliance with #flood 
resistant construction standards#, the Community Board of Standards and ,-\ppeals may permit 
modification of Section 64 60 (DESIGN REQUIREMENTS), the #bulk# regulations of Sections 
64 30, 64 40 (SPECIAL BULK REGULATIONS FOR BUILDINGS EXISTING ON OCTOBER 
28, 2012) and 64 70 (SPECIAL REGULATIONS FOR NON CONFORMI.NG USES AND NON 
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COMPLYING BUILDINGS), as well as all other applicable #bulk# regulations of the Zoning 
Resolution, exeept #floor area ratio# regulations, provided the follovi'ing findings are made: 

(a) 

(c) 

that there 'Nould be a practical difficulty in complying 1Nith #flood resistant construction 
standards# without such m-oaffiootions, and that such modifications are the minimum 
necessary to allow for an appropriate #building# in compliance 1.vith #flood resistant 
construction standards#; 

that any n1odification of #bulk# regulations related to height is limited to no more than 10 
feet in height or IO percent of permitted height as measured from #flood resistaRt 
construction elevation#, \vhichever is less; and 

the proposed modifications \vtl-1-oot alter the essential character of-the-neighberhood---m 
which the #building# is located, nor impair the future use or development of the 
surrouHding area in consideration of the neighborhood's potential development in 
accordance •.vith #flood resistant coHstruction standards#. 

The Community Board may prescribe appropriate coHditiofls and safeguards to minimize ad\•erse 
effects on the character of the surrounding area. 

Appendix A 
Special Reguletiens fer Neighherhoed Recovery 

(Note: Appendix A to be deleted, unless othen\lise notedJ 

64 AOO 
GENERAL PROVISIONS 

The provisions of this Resolution shall apply as modified by this Chapter and by the special 
regulations set forth in this Appendi,c. The provisions of this Appendix are optional, but when 
utili2:ed, shall be applied i11 their entirety. This Appendi>( shall be in effect u11til July 23, 2020, at 
which time it shall automatically expire. 

64 AOl 
Applicability ef Speeial Regulations fer Ncighb0rh00d Rcce•lCFY 

The provisions of this Appeadi)t shall only be applicable to #buildings# containing #residential 
use# whose vertical elevation or reconstruction 1.vill result in a #single # or #t>.Yo family residence# 
that complies with #flood resistant construction standards#, 1.vhere such #building# is located in a 
Neighborhood RecO\,'ery Area (Section 64 A80), inclusive. 
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64 A0l 
Speeial Requirements fer Applieotian 

Prior to the approval of Ul'l::,' application to the Department of Buildings pursuant to this AppendiJ,, 
an applicant shall submit the following documents in order to establish that there v,•as a #building# 
on the subject lot that contained a #residential use# on October 28, 2012: 

(a) 

(b) 

an aerial photograph taken up to one year prior to October 28, 2012, establishing that a 
#building# e,cisted on the subject lot on October 28, 2012; and 

a 2012 taJt bill or assessment roll for the subject lot stating that such #building# contained 
a #residential use#. 

Where the documents specified in this Section are unavailable or inconclusive, the Department of 
Buildings may accept alternative documentation to satisfy the requirements of paragraphs (a) or 
fet; 

64 A03 
Zoning bots in Neighborhaod Ree0,1ery Areas 

The definition of #zoning lot# set forth in Section 12 10 (DEFINITIONS) shall apply in this 
Appendix. However, as an option, where a tax lot contained one or more #buildings# on October 
28, 2012, or 1Nhere a #building# or #buildings# occupied more than one tmc lot on October 28, 
2012, such taJ, lot may be provisionally considered a #zoniHg lot# for the sole purpose of 
demonstrating compliance ·.vith the #bulk# requirements of this Resolutioa, and shall be referred 
to as a #20ning lot# in this Appendi>(, provided that the proposed application will not affect 
compliance 1Nith any applicable provisions of the New York City Building Code or Fire Code with 
respect to access to the same or other #2oning lots# on the same #block#, unless a 'Waiver or 
modification is obtained from the Department of Buildings or the Fire DepartmeHt, respectively. 

M AJ9 
SPECIAL REGULATIONS FOR ESTABLISHING NON CONFORMANCE AND 
NON COMPLIANCE 

64 All 
SJieeiol Regulations fer Establishing Nan eonformonee af Residences 

In all #districts#, for a #zoning lot# that contained two or more #dwelling units# on October 28, 
2012, aHd does Hot have lav,rfol documentation iRdieating that more thaH oHe #dwelling unit# 
existed on the #zoniHg lot# on such date, the Community Board of Standards and Appeals may 
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permit the vertical elevation or reconstruction of #buildings# containing such #d\,,elling units# and 
may establish #non conformance# of such #buildings#, pursuant to Section 64 A7 I (Special 
Permit for Establishing Non conformance). 

64 ,"'..12 
Speeial Regulations for Eshlhlishing Non eomplianee of Existing Buildings 

In all districts, a #building# containing #residettccs#, and UH)' other structure that is attached to 
such #building#, including porches, stairs, terraces or balconies, that eidstcd both on October 28, 
2012, and on the date of application for a building permit, may be considered #non complying# 
for the purpose of utilizing the applicable provisions of Article V, Chapter 4 and Article VI, 
Chapter 4 of this Resolution relating to #non complying buildings or other structures# provided 
th.a¥. 

(a) 

(b) 

a survey, prepared by a licensed land sur.•eyor, specifying the location and height of such 
#building# and any other structures that are attached to such #building#, is submitted as 
documentation of such #non compliance#; and 

such #building# shall either be \'Crtically elevated in compliance with the #bulk# provisions 
of Section 64 A20 (SPECIAL BULK REGULATIONS FOR THE VERTICAL 
ELEVATION OF EXISTING BUILDINGS), or be reeonstrueted in compliance with the 
#bulk# provisions of Section 64 A30 (SPECIAL BULK REGULATIONS FOR THE 
RECONSTRUCTION OF BUILDINGS EXISTING ON OCTOBER 28, 2012). 

Upon completion and sign off of work completed pursuant to the provisioas of this Appendix, the 
#building# shall be considered #non complying#. 

64A20 
SPECIAL BULK REGULATIONS FOR THE VERTICAL ELEVATION OF EXISTING 
BUILDINGS 

The provisions of this Section shall apply to the vertical elevation of #buildings# containing 
#residences# that existed on October 28, 2012. Except as specifically modified by the provisions 
of this Section, inclusi•,ze, the applicable #bulk# regulations of this Chapter, the regulations of 
Article V of this Resolution aad the applicable zoning district shall remain in effect. 

No #building# that is vertically elevated pursuant to this Section shall subsequently be #enlarged# 
pursuant to paragraph (b) of Section-54 313 (Single or two family residences with non complying 
front yards or side yards) or--Sect-iefl 73 622 (Enlargements of single and two family detached and 
semi detached residences). 
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64 All 
Speeial Regulatioes fer Rebuilt Portions of Vertieall~· Elc,·ated Buildings 

A portion ofa #building# that is being: ·..-ertiea!Jy elevated pursuant to this AppeRdix may be rebuilt, 
provided that: 

(a) 

(b) 

the rebuilt portion does not e"ceed 75 percent of the existing #floer-m=ea#--e.f--sueh 
#buildiRg#; and 

except as speeifieally allov,·ed by this Chapter, no new #non compliance# shall be created, 
nor shall the degree ofany e>dsting #non compliance# be increased beyond that established 
pursuaB:t to Section 64 Al0 (SPEClAL REGULATIONS FOR ESTABLISHJNG NON 
CONFORMANCE Al\JD NON COMPLIANCE). 

If the rebuilt portion of a #building# e>weeds 75 percent of the existing #floor area# of the 
#blliMing#, sueh #building# shall be subject to the regulations of 64 A30 (SPECIAL BULK 
REGULATIONS FOR THE RECONSTRUCTION OF BUILDINGS EXISTING ON OCTOBER 
28, 2012). 

64 A22 
Speeial Regulations fer Spoee Partially Below Grade 

For a #building# v,here the lowest floor containing habitable space is partially belov,· adjoining 
grade, and at least one half of the floor to ceiling height of such floor is above adjoining grade, 
such #building# may be vertically elevated in order to raise the lowest floor containing habitable 
space to the #flood resistant construction elevation#, provided-tflftt.:-

(a) 

(b) 

the elevated #building# does not exceed hvo #stories#, except that attic space providing 
structural headroom ofless than eight feet shall not be considered a #stor)·# for the purposes 
of this Section; and 

the heigh-t of such elevated #building#, iReludiRg the apex of a pitched roof, does not 
exceed 25 feel, as measured from the #flood resistant construction elevatioB#. 

Any floor space that becomes #floor area# in excess of the mmfimurn permitted #floor area ratio# 
for such #zoning lot#, as a result of the vertical elevation, shall be considered #non complying 
floor area#. Such ·..-ertical elevation may increase any existing #non compliances# ·with respect to 
reqHired #open space# and #yard# regulations to the extent that such #non compliance# results 
from the elevation of the lowest floor to the #flood resistant construction elevation#. All other 
provisions of Article V, Chapter 4 (Non complying Buildings), shall apply without modification. 
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The level of the adjoining grade shall be the average elevation of the grade oojoining the building, 
before it is ele•<'ated, detennined in the manner prescribed by the Building Code of the City of New 
York for adjoining grade ele¥ation. 

64 Al3 
Speei1tl Regul1ttions for E~isting Buildings boeated 0¥et' Water 

For a #building# that •Nill be verticall)' elevated and is located either partially or entirely seaward 
of the #shoreline#, such #building# may be relocated landward of the #shoreline# on the same 
#zoning lot#. Such relocation may create a new #non compliance# or increase the degree of any 
existing #non compliance# as to #side yards#, waterfront yards, #rear yards# or #rear yard 
equivalents#, provided that: 

(a) 

(b) 

an open area of at least three feet shall be maintained betweeH the exterior wall of the 
#building# and any #lot line#; and 

except as specifically allo·.ved by this Chapter, no new #non compliance# shall be created, 
nor shall the degree of any existing #non compliance# be increased, beyond that 
established pursuaB:t to Section 64 Al2 (Special Regulations for Establishing }Jon 
compliance of E>tisting Buildings). 

64 Al4 
Permitted Obstruetions in Required Open Spaee, Yards and Courts 

The provisions of Sections 23 12 (Permitted Obstructions in Open Space), 23 4 4 (Permitted 
Obstructions in Required Yards or Rear Yard Equivalents) and 64 421 (Pem1itted obstructioAs) 
shall be modified sueh that: 

(a) 

185 

mechanieal equipment ineluding, but not limited to, #aecessory# heating and eooliag 
equipment, fuel oil tanks and emergeney generators shall be permitted obstructions in 
#open space# required on the #zoning lot#, in any #side yard#, #rear yard# or #rear yard 
equi,.·alent# and in #courts#, prnvided such equipment is: 

(1) 

(2) 

(3) 

located at least three feet from an)' #lot line#; 

screened on all sides by walls eonsisting of at least 50 percent opaque materials; 
aHd 

in compliance with the standards of either of the follO'wing provisions: 

N 210095 ZRY 
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(b) 

64 A30 

(i) 

(ii) 

all structures and screening are located no more than l O feet from the wan 
ofa #building#-and-limited to a height of no more than 12 feet above #flood 
resistant construction elevation#; or 

is located on the roof of a #building or other structure#, provided that the 
height of such equipment and screening does not eJweed six feet, as 
measured from the finished level of a flat roof or, for a sloping roof, as 
measured frorH the midpoint of such roof Such equipn1cnt shall be located 
not less than 15 feet from any #street ·wall# of a #building or other 
structure#. 

visual mitigatiofl elements, provided pursuant to Section 64 A50 (SPECIAL DESIGN 
REQUIREMENTS) shall be permitted obstructions in any #open space# required on the 
#:coning lot#, in any #yard# and in #courts#. 

SPECIAL BULK REGULA.TIONS FOR THE RECONSTRUCTION OF BUILDINGS 
EXISTING ON OCTOBER 28, 2012 

!Note: Existing text moved to Section 64~33 and modified] 

The #bulk# regulations of this Section shall apply only to the permitted reconstruction of a 
#building# that existed on October 28, 2012, and results in a #siflgle # or #hvo fomily detached 
residence#. Except as specifically modified by the provisions of this Section, iflclusivc, the #bulk# 
regulations of this Chapter and the applicable :coning district shall remain in effect. #Buildings# 
reconstructed pursuant to this Sect-ien shall not be considered #developments# or #enlargements#. 

No #building# that is reconstructed pursuant to this Seetion shall subsequently be #enlarged# 
pursuant to paragraph (b) of Seetion 54 3 l 3 (Single or two family residences with non complying 
front yards or side yards) or Section 73 622 (Enlargements of single and two family detached and 
semi detached residences). 

64 A.31 
Speeial Regulations far Minimum Required Open Spaee,-Maximum Lot Co,.·erage and 
Maximum Floor Area 

64 A.311 

Lot coverage and open spaee 

!Note: Existing text moved to Section 64-332 (a) and modified] 
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RI 2A R2A R3 I R3 2 R4 R4 I R4A 

In the districts indicated, for #zoning lots# that do not meet the required minimum #lot area# or 
#lot width# of the applicable district, #lot coverage# and #open space# shall be governed by the 
#yard# requirements set forth in Section 64 A3S (8peeial Yard Regulations). 

64 A312 
Floor area 

R2X R3 R4 R4 I R4A 

IR the districts indicated, the #floor area ratio# set forth in Section 23 142 (Open space and floor 
area regulations in RI and R2 Districts ·.vith a letter suffix and R3 through R5 Districts) may be 
increased by 20 percent provided that any such increase in #floor area# is located in any portioo 
of a #building# covered by a sloping roof that rises at least seven inches in vertical distance for 
each foot of horiz:ontal distanc--e7 

64 A31.3 
Speeiel open spaee, lot ew,ieroge and floor area regulations for small lots 

RI R2 R3 R4 RS R6 

In the districts indicated, fer #2:oning lots# v,ith a #lot area# of less than 1,800 square feet, #open 
space#, #lot coverage# afl:d #floor area ratio# regulatiofl:S shall not apply. In lieu thereof, tac #yard# 
requirements set forth in Section 64 l.3S (Special Yard Regulations) and the height and setback 
requirements of Section 64 A36 (Special Height and Setback Regulations) shall govern. 

64 ,r+ .. 32 
Special Regulatiens for Maximum Number efDwellieg Ueits a11d Minimum Size ofDwellieg 
Ynits 

M A321 
Maximum number of dv,-ellieg units 

Rl R2 R3 R4 RS R6 

In the districts indicated, the provisions of Section 23 22 (Maximum Number of Dwelling UHits) 
shall not apply. In lieu thereof, not more tBOA one #single family detached residence# or, 1Nhere 
pem1itted in the applicable 2:0ning district pursuant to Section 22 l 2 (Use Group 2), one #tv.'o 
family detached residence#, may be reconstructed. However, any #two family detached residence# 
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may only be reconstructed if such #co · I t# • 

64 A322 
Minimum si.lie of dwelling units 

R3 R4 1 R4A 

Section 23 23 shall not apply to the _ad we mg um~ as s~t forth m paragraph (b) of 
residence#. permttte reconStruetion of a #l\vo fomily detached 

In the districts indicated, the minimum sice of #cl··· Ir . 

64 A33 
or es1 enees Speeial Regulations feF Minimum Lot AFea o1· Lot Width i R "d 

In all districts, including #lo·"er de ·t , . h 
detached residence# or, wher;~ perm~::J /;i~·.vt n~~na:iemet1~ are~s#,_ either one #single family 
12 (Use Group 2) one #two fomily detache~ . e_iP ic; e 2:0mng d1stnct pursuant to Section 22 
tha¥. JCS! ence , may be reconstructed upon a #wning-let# 

(a) has _less th~ :he prescribed minimum #lot area# or #lot width# 
applicable cl1stnct reguJ.at-iens-;--aoo as required by----the 

(b) if reconstructed as a #tv,'o famil)' detached residence#, either: 

(l) eom~lies with the maximum number of #dwelling units# 
applicable wning clistrict; or requirement of the 

(2) :u;~ #2:~niag lot# co~ained two or more #dv,elling units# on October 28 20 l 2 as 
; icate on the cert1 ficate of occupancy or upon appro"al by the C~ '. 

oafd of 8ta cl d cl " v · mmumty 
E t br h' ;rar s an nppeals pursuaat to Section 64 A71 (Special Permit for 

s a is mg ofl conformance). 

64 A34 
Permitted Obstrnetioes in Required Open Spaee, Yards and Courts 

The pro~'isi01~s of Sections 23 12 (Permitted Obstructions in . . 
Obstructwns m Required Yards or Rear Yard E . ., I ) d Open Space),. 23 4 4 (Pemntted 
shall be modified as follows: quh a ents an 64 4 2 l (Perrrutted obstructions) 
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(a) 

(b) 

(c) 

64 A35 

mecha0ical equipment, i0cluding, but not limited to, #accessory# heating and eooli0g 
equipment, fuel oil tanks aRd emergency generators, shall be permitted obstructions in any 
#open space# required on the #25oning lot#, in any #side yard#, #rnar yard# or #rear yard 
equivalent# and in #courts#, provided that s1:1eh equipment is: 

(1) 

(2) 

(3) 

located at least three feet from any #lot line#; 

scree0ed on all sides by \Valls consisting of at least 50 percent opaque materials; 
600 

in compliance with the standards of either of the following provisions: 

(i) 

(ii) 

all structures and screening are located no more thaa 10 feet from the ·.vall 
ofa #building# aAd limited to a height of no more than 12 feet above #flood 
resistant construction elevation#; or 

is located on the roof of a #building# or other structure, providee--lhat--tfle 
height of such equipmettt and screenittg does not exceed sii{ feet, as 
measured from the fiRished level of a flat roof or, for a sloping root~ as 
measured from the midpoint of such roof. Such equipment shall be located 
not less than 15 feet from any #street ·...-all# of a #building or other 
structure#. 

ea¥es, gutters or do1,¥Rspouts shall be permitted obstructions in an)' #open space# required 
on the #20ning lot#, in any #yard# and ia #courts#, provided that such eave, gutter or 
downspout does ttot project further thaR 16 iRehes ittto such required #opeR space#, #yard# 
or #court#. 

visual mitigatiott elements, pro¥ided pur-suant to Section 64 ASO (SPECIAL DESIGN 
REQUIREMENTS) shall be permitted obstructions itt any #open space# required OR the 
#wning lot#, in any #yard# aRd iR #courts#. 

Speeial YaFd Regulations 

64 A351 

Sfleeial pFo•lisions fuF front yaFds 

!Note: Existing text to be deleted and substituted by Section 64-332(b)] 

Rl R2 R3 R4 RS 
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(a) In the districts indicated, the #front yaFd# provisions of the applicable district shall apply , 
except that in R4 and RS Districts, a #front yard# may haYc a depth of any dimension equal 
to OF e>ccceding I O feet. 

(b) In. the districts in.dieated, vrhere an. enclosed garage fronts upon a #strnet#, there shall be an 
unobstructed aFea at ground level, between the garage door and the #street line#, which is 
at least eight aad one half feet in width by 18 feet in depth, ei<eept no such space shall be 
required in RSD DistFicts. WheFe aH uneHelosed #accessory# off stFeet parking space is 
provided in aH open area on a #zoning lot#, or provided beneath an ele'.1ated #building#, an 
unobstructed area at ground level which is at least eight aad one half feet in width by 18 
feet in depth shall be provided between the #street line# and such space. 

(e) For #buildiHgs# that aFe reconstructed pursuant to this Section 64 A30, inclusive, the 
provisions regulating the depth of #front yaFds# in relation to adjacent #buildings#, set 
furth in paragraphs (b) and (e) of Secti OH 2 3 4 S, shall not apply. 

64 A352 
Speeiel proYisioes for narrow lots 

!Note: Existing text moved to Section 64-332(c) and modified) 

R1 R2R3 R4 RS R6 

(a) In the districts indicated, the #side yaFd# provisions of the-applicable district sha!J apply , 
eitcept that the requirnd total width of#side yards# fur a #single # or #two family detached 
rcsideHec# may be reduced by four inches fur each foot by ,,,,,hieh the width of a #2:0Hing 
lot# is less than that required uH:dcr the provisions of Section 23 32 (Minimum. Lot t\J·ea or 
Lot Width fur ResideH:ces). lH Ho e·,,ent shall the required ·width of a #side yard# be less 
than three feet. For #zoning lots# with less than 21 feet in #lot width#, the required total 
width of#sidc yards# shall be six feet. 

(b) IR the #Special South Richmond Development District#, the provisions of Sections 107 42 
(MiHimum Lot Area and Lot Width for Residences) and 107 462 (Side yards) shall Hot 
apply . lH lieu thereof, the regulations of the applicable uH:derlying #Residence District# 
shall apply pursuant to Section 23 32 (Minimum Lot Area or Lot Width foF Residences) 
aH:d Section 23 46 (MiHimurn Required Side Yards) and may be modified, as applicable, 
by the regulations of this ,h,ppcndix. 

(e) For the pennitted reconstruction of #detached buildings# the proYisioHs of paragraph (c) 
of Section 23 461 (Side yards for siHgle or tv,io family residences) shall not apply , 
provided such open area does not sewe as access to required #accessory# off street 
parking. 
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64 A,.353 
Speeial pro,,isions for shallow lots 

!Note: Existing text moved to Section 64-332(d) and modified) 

Rl R2 R3 R4 RS R6 

In the districts indicated, if at any point the depth of a #wniHg lot# is less thaH 95 feet, the depth 
of a required #rear yard# or v,aterfront yard may be reduced by six inches for each foot by \Yhich 
the mean lot depth is less than 95 feet. In no event shall the required depth of a rear yar-d- be less 
than IO feet. 

64 A3S4 
Speeial pro•,risions for eorner lots 

(Note: Existing text moved to Section 64-332(e) and modified] 

For #corner lots# in Rl 2 Districts, if one #front yard#-has a depth of 20 feet, the» the other #front 
yard# may have a depth of 15 feet. For #corner lots# in R3 Districts, if one #front yard# has a 
depth of 15 feet, then the other #front yard# may have a depth of 10 feel. 

In all districts, for #corner lots# ·.vith less than the minimum #lot area# required pursuant to the 
applicable district regulations, the following provisions shall apply: 

(a) 

(b) 

(e) 

one #front yard# shall be provided along the full length of either #front lot line#; 

the remaining #froRt lot liHe# shall be treated as a #side lot line#; and 

any #side lot line# that is parallel to, or within 45 degrees of being parallel to the #front lot 
line# selected pursuant to paragraph (a) of this Section, shall be treated as a #rear lot line# 
and a #rear yard# shall be provided along the full length of such #lot line#. 

The #rear# and #side yards# provided pursuant to this Section may be reduced pursuant to Sections 
64 A352 (Special provisions for narrow lots) and 64 A353 (Special provisions for shallow lots). 

64 A36 
Speeial-Height and Setlrnek Regulations 

!Note: Existing text moved to Section 64-333 and modified] 

RI R2 R3 R4 RS R6 
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In the districts indicated, the height and setback regulations of the applicable district shall not 
apply. ln lieu thereof~ all #buildings# shall be subject to the height and setback provisions set forth 
in paragraph (b) of Section 23 63 l (General provisions), except that the maximum height of a 
perimeter wall before setback shall be 19 feet, the maximum height ofa ridge line shall be 25 feet 
and all heights shall be measured from the #flood resistant construction elevation#. In no event 
shall aHy #building# exceed tv,•o #stories#, e>Ecept that attic space providing structural headroom 
of less than eight feet shall not be considered a #story# for the purposes of this Section. 

64 A49 
SPECIAL PARKING PROVISIONS 

64 A41 
Wah•er ef Requirements fur Certain Zening Lots 

Rl R2 R3 R4 RS R6 

In the districts indicated, the requirements set forth in SeetioH 25 22 (Requirements Where 
Indj,,,idual Parking Facilities Are Provided) shall be waived for a #single # or #t>.vo family 
residence# on aH #interior 2:oning lot# that has a #lot width# along a #street# of less than 25 foet, 
and ,.,·here the #flood resistant construction elevation# is less than si>( feet above #curb level#. 

64 A42 
Fer Ele¥ated Buildings 

The provisions of Section 64 52 (For Elevated Buildings) shall be modified to allow the 
#accessory# off street parking spaces, required pursuant to that section, to be located any1tvhere on 
the #zoning lot#. 

64 f..50 

SPECIAL DESIGN REQUIREMENTS 

RI R2 R3 R4 RS R6 

In the districts indicated, the pro•,isions of Section 64 6 l (Design Requirements for Single and 
Two family Residences) shall apply, ex,cept as expressly modified by this Section. Visual 
mitigation elements shall be required unless more than 50 percent of the #street wall# is within 18 
inches of the #street line#. 
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64 A51 
Speeial Regulatioes fer Corner Lots 

The design requirements set forth in Section 64 61 shall apply separately along each #street 
frontage# of a #corner lot#, except as modified below: 

(a) 

(b) 

For #corner lots#, 'Nhere the level of the #lowest occupiable floor# is nine feet or more 
above #curb level#, and more than 50 percent of the #street wall# ofa #building# is within 
six feet of a #street line#, only one visual mitigation elemett:t shall be required along such 
#street# frontage. 

For #corner lots#, where trees or shrubs are provided as visual mitigation elements along 
both #street frontages# pursuant to paragraph (d) of Section 64 61 , the required total length 
of planted areas shall be reduced to a minimum of 4 5 percent of the aggregate length of 
#street 'Nalls#, pro'.'ided that the planting bed is continuous for the minimum required 
length, measured along such #street \Valls#, and at least six feet of planting bed is provided 
facing each #street#. 

,~ 
Special Regulatioes fer Narrow Lots 

For #interior zoning lots# that have a #lot width# less than 25 feet, the design requirements of 
paragraph (d) of Section 64 61 shall be modified to require the total length of planted areas to be 
greater than 40 percent of the #lot 'Nidth# and to be planted to screen at least 4 0 percent of ttte 
length of the #street wall#:. 

"4A53 
Speeiel Regullltions fer Zoning Lots With Shellaw Yards 

For #zoning lots# where more than 50 percent of the #street wall# of a #building# is located withill 
six feet ofa #street line#, one or more of the following visual mitigation elements may be provided 
in lieu of paragraph (d) of Section 6 4 61 : 

(a) 

193 

Climbing vines 

Where provided as a visual mitigation element, climbing vines shall be planted along 40 
percent of the aggregate width of #street 1,valls# in a planting bed that is at least 18 inches 
in width, measured perpendicular to the #street wall# and allows a soil depth of at least two 
feet. A framework for the climbing vitt:es shall be provided for the full leAgth of the planting 
bed to a height of at least four feet. Such framework may be freestanding or attached to the 
#building#. 
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(b) 

(c) 

()4 A60 

Green 'Nall 

Where provided as a visual mitigation element, a green wall or landscaped fence shall 
extend along 40 percent of the aggregate •,vidth of #street ·.val ls# to a height ofat least four 
feet. Hanging plaRts, potted plants or plant material shall be distributed along the entire 
length of such green wall or landscaped fence. The supporting stmcture may be 
freestanding or attached to the #building# and shall be considered a pem1itted obstruction 
in any required #yard#, #court# or #open space#. 

Planter amt or raised planting bed 

Where provided as a •r'isual mitigatioH element, planter bm.es or raised planting l:ieds may 
be used in place of planting beds at grade. The top of such planter bmces shall be located 
bet•.veen 18 and 36 inches above adjacent grade. Raised planting l:ieds shall be at least 18 
inches in height and shall not e,weed 36 inches above adjacent grade. For planter boices 
and raised planting beds, the minimum soil •.vidth shall be at least one foot, measured 
rerpendicular to the street line, and the minimHm~eil depth shall be 18 inches. The planted 
area may be comprised of aR)' combination of groundcover, perennials, ammals, shrubs, 
trees or other liviflg plant material, afld must attain a height of at least six inches. PlaBter 
bmces may be freestanding or attached to the #btiilding#. 

NON CONFORMING AND NON COMPLYING BUILDINGS 

64 l .. 61 
Spee-ial-Regulntiens for Nan eenforming Single er Twa fumily Residenees in Menufueturing 
Distriets 

!Note: Existing text to be deleted and substituted by Section 64-611 

The provisions of 8eetion 64 712 (Single and two family buildings), shall be modified to allow 
the vertical elevation or reconstruetion of a #non conforming single # or #two family residence# 
in a #Manufacturing District#. Reconstructions of such #residenees# shall Htiliz.:e the applicable 
#bulk# regulations ofaR R4 1 District, as modified by Section 64 A30 of this AppeBdix. 

64 A70 
SPECIAL APPROVALS 

The special permit and variance provisions of this Resolution shall apply to properties in the 
Neighborhood Reem,ery Areas. 

194 N 210095 ZRY 



64-A-74

Appea s-de eemnes he

Seetien-64-A30-

64 A89

64 Ast

195 N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4635

64 A71 
Speeial Permit for Establishing Nan eanforeurnee 

In all districts, for a #zoning lot# that contained two or more #dwelling units# on October 28, 2012, 
and does not have a certificate of occupancy, or other la'i-vful doeumentation, indicating that more 
than oae #dv,r.elling unit# existed on the #z:oning lot# on st1ch date, the Community Board of 
Standards and .Appeals may permit the vertical eleYation or reconstruction of up to two #dwelling 
units# on such #20ning lot# in accordance with this Appendix, and all applicable requirements of 
the New York City Construetioa Codes, provided that the Community Board of Standards and 
Appeals determines that more than one #d\.velling unit# eJtisted on the site on October 28, 2012, 
based on evidence submitted to the Communit)' Board of Standards atld Appeals, which may 
incbde, but shall flOt be limited to, Department of Finance tax records, utility bills or an affidavit 
from a licensed architect or engineer that documents an on site inspection of the #zoning lot# 
performed under the auspices of a governmental agency. 

Such #buildings# which are vertically elevated shall comply ·.vith the #bulk# provisions of Section 
64 A20, and such #buildings# that are reconstructed shall comply v,1ith the #bulk# provisions of 
Section 64 A.30. 

LJpOH completion and sign off of ·woik completed under the provisions of this Appendix, such 
#building# shall be considered #non conforming#. 

64 A8D 
NEIGHBORHOOD RECOVERY AREA MAPS 

Neighborhoods that eicperieneed a high concentration of damage to #single# and #two family 
residences# from #Hurricane Sandy# are defined as Neighborhood Recovery Areas. 

64 A81 
Neighhorhoatl Reew;ery Areas in Brooklyn 

(a) within Community District 13 
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Neighborhood Reeo·,,ery Area Blocks within Community District 18: 

8012, 8029, 8030, 8031 , 8032, 8033, 8034, 8035, 8036, 8037, 8038,8039, 8040, 8041 , 8043 , 8044 , 
8046, 8047, 8048, 8049, 8050, 8051 , 8052,8053 , 8054 , 8055, 8056, 8057, 8058, 8059, 8060, 8061 , 
8062, 8063 , 8064, 8065 , 8066, 8067, 8068, 8069, 8070, 8071,8072, 8073, 8074 , 8075, 8076, 8077, 
8078,8079, 8080, 8081 , 8082, 8083, 8084 , 8085, 8086, 8088, 8089, 8090, 

8217,8218, 8219,8220,8221,8222, 8224 , 8225, 8226, 8227, 8228, 8229, 8230, 8231,8232, 8233, 
8234,8235,8236, 8237,8238,8239, 8240, 8241,8242, 8243, 8244 , 8245, 8246, 8247, 8248, 8249, 
8250, 8251 , 8252, 8253, 8255,8256,8257, 8258, 8259, 8260, 8261 , 8262, 8263,8264 , 8265,8266, 
8267,8268, 8269,8270,8271 , 8272,8273, 8274 , 8275 , 8277,8278,8279, 8280, 8281,8282,8283, 
8284 , 8285,8286, 8287, 8288,8289, 8290, 8291 , 8293,8294,8295,8296,8297, 8298, 8299, 

8300, 8301 , 8302, 8303, 8304 , 8305, 8306, 8307, 8308,8309,8310,8312,8316, 8317, 8318, 8321, 
8322, 8323, 8324,8326, 8327, 8328, 8329, 8330, 8331 , 8334. 
64 f.:82 

Neighharhaed Reea.,1ery Arees in Queens 

(a) within Community District l 0 
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14200, 14201 , 14203, 14204, 14205 , 14206, 14207, 14209, 14210, 14211 , 14212, 14225, 14228, 
14231 , 14234 , 14238, 14239, 14240, 14241 , 14242, 14243, 14244, 14245, 14246, 14247, 14248, 
14249, 14250, 14251, 14252, 14253, 14254 , 14255, 14260. 

(b) within Commooity Distriet 13 

Neighborhood Reeo¥ery Area Blocks within Community Distriet 13: 

13895, 13910, 13911 , 13912, 13913, 13914, 13921 , 14260. 

(c) ·within Community District 14 

200 N 210095 ZRY 



1 o o co e so .6 ma m o cm m i m m. sm 2co en1 , L- I , L 10, 1 1 , 1 , L 1 , , L C ,

1 , L , 6,

M48U-5484-1-5485-1+¾

, .,,u-, L 0-, 1 0 , L 08 1 l{. 1 11, 1

1 , L 1 6 , L o 0, L 1 1

, .~~, ., C, 1 60 1 61 1 6
4-5567-- 5575, 1557£, 15577 15578 15579,

44580-M-584-4458445483d 558484585- '55
lecos sco 1cene s een cen, cene scan

38 5619, 15650, 15651, 15652

u669 15688-45689

15690, 1569 6

2,4574

248572-5-45 -26-1-57-28-

2, 157dr4;

, L 1 1 L o L L 6 , . , 61,

15762 157 5 69 15770 15771 15772, 15773, 15771,

& 84d578 4578865789847-90

4-5848-- 849, ½8

15900, 15904-45902--44903-45904d5°05 1590 45908-½90984940- 5013d49MW-5944

201 N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4641

Neighborhood Reeovery Area Bloeks 1,vi'.:hin Community District 14: 

15300, 15301 , 15302, 15303, 15304, 15305, 15306, 15308, 15311 , 15312, 15313, 15314, 15315, 
15316, 15317, 15318, 15319, 15320, 15321 , 15322, 15323, 15324, 15325, 15326, 15327, 15350, 
15375, 15376, 

15400, 15450, 15451 , 15452, 15453, 15454, 15455, 15456, 15457, 15458, 15459, 15460, 15461 , 
15462, 15463, 15464, 15465, 15466, 15475, 15476, 15477, 15478, 15479, 15480, 15481 , 15482, 
15483, 15484, 15485, 15486, 

15500, 15501 , 15502, 15503, 15504, 15505, 15506, 15507, 15508, 15509, 15510, 15511, 15512, 
15513, 15514, 15515, 15516, 15525, 15526, 15527, 15528, 15529, 15530, 15531, 15532, 15533, 
15534 , 15535, 15536, 15537, 15541 , 15542, 15543, 15544, 15545, 15546, 15547, 15549, 15551 , 
15552, 15553, 15554, 15555, 15556, 15557, 15559, 15560, 15561 , 15562, 15563, 15564, 15566, 
15567, 15568, 15569, 15570, 15571, 15572, 15573, 15574, 15575, 15576, 15577, 15578, 15579, 
15580, 15581, 15582, 15583, 15584 , 15585 , 15586, 15587, 15588, 15589, 15590, 15591 , 15592, 
15593, 15594, 15595, 15596, 15597, 15598, 15599, 

15600, 15601 , 15602, 15603, 15604 , 15605, 15606, 15607, 15608, 15609, 15610, 15612, 15613, 
15614, 15615, 15616, 15617, 15618, 15619, 15620, 15621 , 15622, 15624, 15625, 15626, 15627, 
15628, 15629, 15631 , 15632, 15633, 15634, 15636, 15637, 15638, 15649, 15650, 15651 , 15652, 
15653, 15654 , 15655, 15656, 15657, 15658, 15659, 15660, 15661 , 15662, 15663, 15664, 15665, 
15669, 15670, 15675, 15680, 15681 , 15682, 15683, 15684, 15685, 15686, 15687, 15688, 15689, 
15690, 15691, 15693, 15694, 15695, 15696, 15697, 15698, 15699, 

15700, 15701, 15702, 15703, 15704 , 15705, 15706, 15707, 15709, 15710, 15711, 15712, 15713, 
15714, 15716, 15717, 15718, 15719, 15720, 15721 , 15722, 15723, 15724 , 15725, 15726, 15728, 
15731, 15732, 15733, 15734, 15735, 15736, 15737, 15738, 15739, 15740, 15741 , 15742, 15744, 
15745, 15747, 15749, 15750, 15751 , 15752, 15753, 15754 , 15756, 15758, 15759, 15760, 15761 , 
15762, 15763, 15764, 15765, 15766, 15767, 15768, 15769, 15770, 15771 , 15772, 15773, 15774, 
15775, 15776, 15780, 15781 , 15782, 15783, 15784, 15785, 15786, 15787, 15788, 15789, 15790, 
15791, 15793, 15794, 15795, 15796, 15797, 15798, 15799, 

15800, 15801 , 15802, 15803, 15804, 15805, 15806, 15807, 15808, 15810, 15815, 15817, 15818, 
15819, 15820, 15821 , 15822, 15823, 15824, 15825, 15826, 15827, 15828, 15829, 15830, 15831 , 
15833, 15834, 15835, 15836, 15837, 15838, 15839, 15840, 15841 , 15842, 15843, 15845, 15847, 
15848, 15849, 15850, ]5851 , 15852, 15853, 15855, 15857, 15859, 15860, 15861 , 15862, 15863, 
15864 , 15865, 15866, 15867, 15868, 15869, 15870, 15871 , 15873, 15874, 15875, 15876, 15877, 
15878, 15879, 15880, 1588] , 15882, 15883, 15884 , 15885, 15886, 15887, 15888, 15889, 15890, 
15891 , 15892, 15894, 15895, 15897, 15898, 

15900, 15901, 15902, 15903, 15904, 15905, 15907, 15908, 15909, 15910, 15913, 15915, 15916, 
15917, 15918, 15919, 15921 , 15922, 15923, 15926, 15931 , 15932, 15933, 15934, 15935, 15936, 
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15937, 15938, 15939, 15940, 15941 , 15942, 15944 , 15945, 15947, 15948, 15950, 15952, 15953, 
15954, 15955, 15960, 15961, 15962, 15963, 15964, 15965, 15966, 15967, 15968, 15969, 15970, 
15971 , 15972, 15973, 15974, 15976, 15977, 15980, 1599(), 

16000, 16001 , 16002, 16003, 16004, 16005, 16006, 16007, 16008, 16010, 16011 , 16013, 16014, 
16015, 16017, 16019, 16021 , 16022, 16023, 16024, 16025, 16026, 16027, 16028, 16029, 16030, 
16031, 16032, 16033, 16034, 16035, 16036, 16037, 16038, 16039, 16040, 16041 , 16042, 16043, 
16045, 16046, 16047, 16048, 16049, 1605~ 16051 , 16052, 16053, 16054, 16056, 16057, 16058, 
16059, 16061, 16062, 16063, 16064 , 16065,--l-6066;--16067, 16069, 16070, 16075, 16076, 16077, 
16078, 16079, 16080, 16081, 16083, 16087, 16088, 16089, 16090, 16091 , 16092, 16093, 16096, 
MG99-;-

16100, 16103, 16104, 16105, 16106, 16109, 16110, 16111 , 16112, 16113, 16114, 16115, 16116, 
16117, 16118, 16119, 16120, 16121 , 16122, 16123, 16124, 16125, 16126, 16127, 16128, 16129, 
16130, 16131 , 16133, 16134 , 16135, 16136, 16137, 16138, 16139, 16150, 16151 , 16152, 16153, 
16154 , 16155, 16156, 16157, 16158, 16159, 16160, 16161 , 16162, 16164 , 16166, 16167, 16168, 
16169, 16170, 16171, 16172, 16173, 16174, 16175, 16176, 16177, 16178, 16179, 16180, 16181, 
16183, 16184, 16185, 16186, 16187, 16188, 16189, 16190, 16191, 16192, 16193, 16194 , 16195, 
16196, 16197, 16198, 16199, 

16200, 16201 , 16202, 16203, 16204, 16205, 16206, 16207, 16208, 16209, 16210, 16211 , 16212, 
16213, 16214, 16215, 16216, 16217, 16218, 16219, 16220, 16221 , 16222, 16223, 16224, 16225, 
16226, 16227, 16228, 16229, 16230, 1623 1, 16232, 16233, 16234, 16235, 16236, 16237, 16238, 
16239, 16240, 16241, 16242, 16243, 16244 , 16245, 16246, 16247, 16248, 16249, 16250, 16251, 
16252, 16253, 16254, 16255, 16256, 16257, 16258, 16259, 16260, 16261, 16262, 16263, 16264, 
16265, 16266, 16267, 16268, 16269, 16270, 16271, 16272, 16273, 16274, 16275, 16276, 16277, 
16278, 16279, 16280, 16281 , 16282, 16283, 16284, 16285, 16286, 16287, 16288, 16290, 16292, 
16293, 16294, 16295, 16296, 16297, 16298, 16299, 

16300, 16301 , 16302, 16303, 16304, 16305, 16306, 16307, 16308, 16309, 16310.16311, 16312, 
16313, 16314, 16315, 16316, 16317, 16318, 16319, 16320, 16321 , 16322, 16323, 16324, 16325, 
~ 

64 f..83 
Neighb0Fh00d Ree0,1eF~1 AFeas in Staten Island 

In Staten Island, any areas designated b~1 Ne•,v York State as part of the NYS Enhanced Bu)·out 
Area Program located •.vithin #Special Coastal Risk District# 3, as established in the Appendix to 
Article XIII, Chapter 7, are e,ccluded from a Neighborhood Recovery Area. 

(a) within Community District 2 
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Neighborhood Recovery Area Bloeks within Communit)' District 2: 

3108,3109,3110,3111,3112,3113,3114,3115,3116,3117,3118,3119, 3120,3121 , 3122,3123, 
3124, 3125, 3128, 
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3220,3221,3222,3223,3224, 3235,3236,3237, 3238,3239,3243, 3246,3247, 3248, 3249,3250, 
3251 , 3252,3253,3254,3255,3256,3257,3263, 3264 , 3266, 3267, 3268,3269,3270, 3271,3272, 
3273, 3274 , 3275,3276, 3277, 3278,3279,3280,3281 , 3282, 3284, 

3346,3347, 3348, 3349,3350, 3351 , 3352,3353, 3354,3355, 3358, 3359, 3360,3361 , 3362,3368, 
3369,3370, 3371 , 3372,3373,3374,3375,3376,3377,3378,3379,3380, 3389,3390, 339] , 3392, 
3393,3394,3395,3396,3397, 3398, 

3400,3401 , 3402,3403,3404 , 3405, 3406, 3407, 3408, 3410, 3411 , 3412, 3413,3414, 3415,3416, 
3417,3418,3419, 3420, 3422,3423, 3427,3472, 3475,3478, 3481 , 3491 , 

3500, 3525, 3538, 3539,3540, 3541 , 3542, 3543, 3544, 3545,3546,3547,3548, 3549, 3550, 3551, 
3555, 3556, 3557,3558, 3559, 3560, 3561 , 3567,3568, 3569, 3570, 3571 , 3572, 3573, 3574, 3575, 
3583,3584,3585, 3586, 3587, 3588, 3589, 3590, 3591 , 

3603,3604,3605,3608, 3609,3610, 3613, 3614, 3615, 3650, 3651 , 3652, 3655,3656, 3657,3658, 
3659,3660,3661,3662, 3663,3664,3665,3666,3667,3668, 3669,3670, 3671 , 3672,3673,3674, 
3679,3680,3681,3682, 3683,3684,3685,3686,3687, 3688, 3689, 3690, 3691,3692, 3696, 3697, 
3698, 3699, 

3700, 3701,3702, 3703, 3704 , 3705,3706, 3707,3708, 3709, 3710,3711,3712, 3713, 3714 , 3715, 
3716,3717, 3718, 3721,3722, 3723,3724, 3725,3726, 3727, 3728,3729,3730, 3731,3732, 3733 , 
3734 , 3735, 3736, 3737, 3738, 3739,3740, 3741,3742, 3743, 3744,3745, 3746, 3747, 3748,3750, 
3751 , 3752, 3753, 3754, 3755, 3756,3757, 3758, 3759, 3760, 3761 , 3762,3763, 3764, 3765,3766, 
3767, 3768, 3769, 3790, 3791 , 3792, 3793, 3794 , 3795, 3796,-3-797, 3798, 3799, 

3800, 3801 , 3802, 3803, 3804 , 3805, 3806, 3807,3808,3809, 3810, 3811 , 3812, 3813, 3814,3815, 
3816, 3817, 3818, 3819, 3820, 3821 , 3822, 3823,3824 , 3825 , 3826,3829,3830, 3831 , 3832, 3833, 
3834, 3835,3836,3837,3838,3839, 3840, 3842, 3843, 3844, 3845, 3846, 3847, 3848,3849, 3850, 
3851 , 3856, 3859, 3860, 3861 , 3864,3868,3871 , 3873, 3875, 3879,3881 , 3882, 3883, 3884,3885, 
3886, 3887,3888, 3889, 3891 , 3893 , 

4031 , 4033,4035,4037, 4038,4039, 4040,4041 , 4043, 4045, 4046, 4047, 4048,1049, 405~4064 , 
4065, 4066,4067,4068, 4069, 4076, 4077, 4078, 4079, 4080, 4081 , 4082,4083,4084 , 4085,4086, 
4087, 4088, 4089, 4091,4092, 4093 , 4105. 

(b) withifl Community District 3 
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Neighborhood Recovery Area Blocks within Community District 3: 

~ 

4000, 4001,4002,4007, 4015, 4016,4017, 4018,4019,4020,4021,4022,4023,4024,4025,4026, 
4027,4028,4029, 4030,4049,4051,4052,4053,4054,4055,4056,4057,4058,4063,4070,4071, 
4073, 4074, 

4105, 4108, 4130, 4131, 4160, 
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4668,4669,4672,4673,4674,4675,4676,4678,4679,4680,1681,1682,4683,4684,4685,4686, 
4687,4688, 4689, 4690,4691, 4692,4693,4694, 4695, 

4717, 1718,4719,4720,4721,4722,4723,4724, 4725,4726,4728,4736,4737,4738,4739,474-0, 
4746,4754,4758,4759,4760,476],4762,4767,4768,4772, 4773,4774,4775,4776,4781,4782, 
1785, 4787, 01788, 4791, 1792, 4793, 

4802, 4803, 4805,4994, 

5067,5190,5195,5200,5201,5202,5203,5204,5205,5206,5207,5208,5209,5212,5298,5299, 

5302,5303,5306,5307,5308,5309,5310,5311,5312,5313,5314,5315,5316,5317,5318,5319, 
5320, 5321, 5322, 

5409,5410,5411,5112,5415,5418. 

(c) ·within Community District 3 

Neighborhood Recovery Area Blocks within Community District 3: 

7857, 7858,7859, 7860, 7861, 7862,7863,7880, 7881, 7883, 7884,7885, 

7905, 7906. 

* * * 
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Chapter 5

Special Regulations Applying in Desigñated Recovery Are_a_s

65-00

GENERAL PROVISIONS

The provisions of this Resolution shall apply as modified by this Chapter and by the special

regulations set forth herein. The provisions of this Chapter establish optional special regulations

which are designed to facilitate. on a temporary basis. the recovery of areas impacted by a severe

disaster and in so doing promote and nrotect public health. safety and general welfare. These

general goals include. amone others. the following nurposes:

(a) to expedite the recovery of neigh_borhoods that have exnerienced nhysical or non-physical

impacts from a severe disaster:

(b) to enable the reconstruction and alteration of buildings damaged by a severe disaster. by

removine disincentives: and

(c) to oromote the most desirable use of land in accordance with a well-considered plan and

thus conserve the value of land and buildings. and thereby orotect the City's tax revenues.

65-01

Applicability of Article VL Chapter 5

The provisions of this Chapter shall apply based on the type of impacts caused by each #severe

disaster#. and such applicability shall be determined at the time such provisions are added to the

Chapter's applicability. #Designated recovery areas# shall be determined based on the extent of

the impacts caused by the #severe disaster# and recovery plans. as applicable. For each of the

#designated recovery areas#. annlicable recovery provisions w_ill be_set forth in this Chapter based

on the type of impacts caused by the #severe disaster#. The #designated recovery areas# shall be

listed in Appendix A of this Chapter. and the applicable time duration shall be set forth in the

following table.

#Déidμated Effective Applicable Sections ]jme

Recovery D_ate Duration
Area# (after
Number and effective
#severe date)*

disaster#
65-11 65-L2 65-13 65-21 65-31 65-41 65-42 64-51

1: COVID-19 [date of x x 2 years
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Chapter 5 
Special Regulations Applying in Designated Recovery Areas 

65-00 
GENERAL PROVISIONS 

The provisions of this Resolution shall apply as modified by this Chapter and by the special 
regulations set forth herein. The provisions of this Chapter establi sh optional special regulations 
which are designed to facilitate, on a temporary basis, the recovery of areas impacted by a severe 
disaster and in so doing promote and protect public health. safety and general welfare. These 
general goals include, among others. the following purposes: 

(ru to expedite the recovery of neighborhoods that have experienced physical or non-physical 
impacts from a severe disaster: 

.(hl to enable the reconstruction and alteration of buildings damaged by a severe disaster. by 
removing disincentives: and 

(£)_ to promote the most desirable use of land in accordance with a well-considered plan and 
thus conserve the value of land and buildings. and thereby protect the City ' s tax revenues. 

65-01 
Applicability of Article VJ, Chapter 5 

The provisions of this Chapter shall apply based on the type of impacts caused by each #severe 
disaster#, and such applicability shall be determined at the time such provisions are added to the 
Chapter's applicability. #Designated recove1y areas# shall be determined based on the extent of 
the impacts caused by the #severe disaster# and recovery plans. as applicable. For each of the 
#designated recovery areas#, applicable recovery provisions will be set forth in this Chapter based 
on the type of impacts caused by the #severe disaster#. The #designated recovery areas# shall be 
listed in Appendix A of this Chapter. and the applicable time duration shall be set forth in the 
following table. 

#Desi2nated Effective A1mlicable Sections Time 
Recover~ Date Duration 
Area# (after 
Number and effective 
#severe date)* 
disaster# 65-11 65-12 65-13 65-21 65-31 65-41 65-42 64-51 

I: COVID-19 [date of ~ li 2 years 
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* Such time duration limitation may be modified by the soecific provision located in this Chapter

The regulations of all other Chapters of this Resolution are applicable. except as superseded,

supplemented or modified by the provisions of this Chapter. In the event of a conflict between the

provisions of this Chapter and other regulations of this Resolution. the provisions of this Chapter

shall control.

65-10

SPECIAL TIME-BASED PROVISIONS

The modifications to time limits associated with this Resolution and set forth in this Section,

inclusive. may be applied to #zoning lots# within #designated recovery areas#. as set forth in

Section 65-01 (Applicability of Article VI. Chapter 5).

65-11

Vesting Provisions

In all districts. the provisions of Section 11-30 (BUILDING PERMITS ISSUED BEFORE

EFFECTIVE DATE OF AMENDMENT). inclusive, and any other provision that requires a

building permit to be submitted. or a particular amount of construction to be comoleted within a

certain timeframe. shall be suspended. Subsequent to the expiration of the applicable time duration

as set forth in Section 65-01 (Applicability of Article VI. Chaoter 51 the time period established

by the applicable provisions of this Resolution shall be resumed, and the remaining time associated

with submitting a building permit, or completing a particular amount of construction shall be the

amount existine prior to the #severe disaster#.

65-12

Authorizations or Special Permits Granted by the City Planning Commission

In all districts. for special permits or authorizations granted by the City Planning Commission

where substantial construction has not taken place and such aoproval would lapse after a total of

10 vears within the applicable time duration set forth in Section 65-01 (Applicability of Article

VI. Chapter 5), the provisions of Section 11-42 (Lapse of Authorization or Special Permit Granted

by the City Plannine Commission Pursuant to the 1961 Zoning Resolution) and 11-43 (Renewal

of Authorization or Special Permit) shall be modified to allow the renewal of such authorization

or special permit without oublic hearing. for one additional three-year term, provided that the

Commission finds that the facts uoon which the authorization or special permit was eranted have

not substantially changed. An apolication for a renewal of authorization or special permit shall be

filed with the Commission before it lapses.
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I adoption) 

* Such time duration limitation may be modified by the specific provision located in this Chapter 

The regulations of all other Chapters of this Resolution are applicable. except as superseded, 
supplemented or modified by the provisions of this Chapter. In the event of a conflict between the 
provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter 
shall control. 

65-10 
SPECIAL TIME-BASED PROVISIONS 

The modifications to time limits associated with this Resolution and set forth in this Section, 
inclusive. may be applied to #zoning lots# within #designated recovery areas#, as set forth in 
Section 65-01 (Applicability of Article VI. Chapter 5). 

65-Jl 
Vesting Provisions 

In all districts, the provisions of Section 11-30 (BUILDING PERMITS ISSUED BEFORE 
EFFECTIVE DA TE OF AMENDMENT), inclusive, and any other provision that requires a 
building permit to be submitted, or a particular amount of construction to be completed within a 
certain timeframe. shall be suspended. Subsequent to the expiration of the applicable time duration 
as set forth in Section 65-01 (Applicability of Article VI, Chapter 5), the time period established 
by the applicable provisions of this Resolution shall be resumed, and the remaining time associated 
with submitting a building permit, or completing a particular amount of construction shall be the 
amount existing prior to the #severe disaster#. 

65-12 
Authorizations or Special Permits Granted by the City Planning Commission 

In all districts. for special permits or authorizations granted by the City Planning Commission 
where substantial construction has not taken place and such approval would lapse after a total of 
10 years within the applicable time duration set forth in Section 65-01 (Applicability of Article 
VI. Chapter 5), the provisions of Section 11-42 {Lapse of Authorization or Special Pem1it Granted 
by the City Planning Commission Pursuant to the 1961 Zoning Resolution) and 11-43 (Renewal 
of Authorization or Special Permit) shall be modified to allow the renewal of such authorization 
or special permit without public hearing, for one additional three-year tem1, provided that the 
Commission finds that the facts upon which the authorization or special permit was granted have 
not substantially changed. An application for a renewal of authorization or special permit shall be 
filed with the Commission before it lapses. 

209 N 210095 ZRY 



65-13

Discontinuance Provisions

In all districts. where a #non-conforming use# has been discontinued. the time limits associated

with restoring active operations of such #use# to retain its #non-conforming# status shall be

wended. Subsequent to the expiration of the applicable time duration as set forth in Section 65-

01 (Aoplicability of Article VI, Chapter 5), the time period established by the applicable provisions

of this Resolution shall be resumed. and the remainine time associated with restorine active

operations shall be the amount existing prior to the #severe disaster#.

65-20

SPECIAL DAMAGE AND DESTRUCTION PROVISIONS

The following modifications to damage and destruction provisions associated with this Resolution

may be applied to #zoning lots# within #designated recovery areas#. as set forth in Section 65-01

(Aoolicability of Article VI. Chapter 5).

§5-2_1

Reconstruction Provisions

In all districts. where the orovisions of this Section are utilized, the provisions of Article V.

Chapters 2 (Non-Conforming Uses) and 4 (Non-Complying Buildings) shall be modified to allow

the reconstruction of #buildings or other structures# containine #non-conforming uses# and #non-

complying buildings or other structures#. that were damaged due to the effects of the #severe

disaster#, as follows:

[Note: Text moved from Sections 64-711 and 64-721 and modified]

(a) Section 52n53 (Buildings or Other Structures in All Districts). inclusive, shall be modified

to allow the reconstruction of a #non-conformine use# where a #building or other

structure# containing such #use# is damaged to the extent of 50 p_ercent or more due to the

effects of a #severe disaster#. In addition, for the ouroose of this oaragraph, the provisions

of Section 52-60 (DISCONTINUANCE) shall not analy to such damaged #building or

other structure# with #non-conformine uses#: and

(b) Section 54-40 (DAMAGE OR DESTRUCTION IN NON-COMPLYING BUILDINGS)
shall be modified to allow the reconstruction of a #non-complying building or other

structure# where such #building or other structure# is damaged to the extent of 75 percent

or more due to the effects of a #severe disaster#.
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65-13 
Discontinuance Provisions 

In all districts. where a #non-conforming use# has been discontinued, the time limits associated 
with restoring active operations of such #use# to retain its #non-confonning# status shall be 
suspended. Subsequent to the expiration of the applicable time duration as set forth in Section 65-
01 (Applicabilitv of Article VI. Chapter 5), the time period established by the applicable provisions 
of this Resolution shall be resumed. and the remaining time associated with restoring active 
operations shall be the amount existing prior to the #severe disaster#. 

65-20 
SPECIAL DAMAGE AND DESTRUCTION PROVISIONS 

The following modifications to damage and destruction provisions associated with this Resolution 
may be applied to #zoning lots# within #designated recoven- areas#, as set forth in Section 65-01 
(Applicability of Article VI, Chapter 5). 

~ 
Reconstruction Provisions 

In all districts, where the provisions of this Section are utilized. the provisions of Article V, 
Chapters 2 (Non-Conforming Uses) and 4 (Non-Complying Buildings) shall be modified to allow 
the reconstruction of #buildings or other structures# containing #non-conforming uses# and #non
complying buildings or other structures#. that were damaged due to the effects of the #severe 
disaster#. as follows: 

(Note: Text moved from Sections 64-711 and 64-721 and modified] 

.ill} Section 52-53 (Buildings or Other Structures in All Districts). inclusive, shall be modified 
to allow the reconstruction of a #non-conforming use# where a #building or other 
structure# containing such #use# is damaged to the extent of 50 percent or more due to the 
effects of a #severe disaster#. In addition, for the purpose of this paragraph, the provisions 
of Section 52-60 (DISCONTINUANCE) shall not apply to such damaged #building or 
other structure# with #non-conforming uses#; and 

(h) Section 54-40 {DAMAGE OR DESTRUCTION IN NON•COMPL YING BUILDINGS) 
shall be modified to allow the reconstruction of a #non-complying building or other 
structure# where such #building or other structure# is damaged to the extent of 75 percent 
or more due to the effects of a #severe disaster#. 
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For the ouroose of applying waterfront and parking regulations. #buildings# reconstructed

pursuant to this Section shall not be considered #developments# or #enlargements#.

65-30

SPECIAL USE REGULATIONS

The following modifications to #use# regulations set forth in this Section. inclusive. may be

ap_plied to #zoning lots# within #designated recovery areas#. as set forth in Section 65-01

(Ap_plicability of Article VI. Chapter 5).

65-31

Temporary Uses

In all districts. where the orovisions of this Section are utilized. the #use# provisions of this

Resolution, including any supplemeñtal use regulations and provisions regulating size limitations.

change of #non-conforming uses#. #enlargement# or #extension# of #non-conforming uses#, shall

be modified to allow a temporary #non-conformine use# to be created, and a #non-confonning

use# to be #enlarged# or #extended#. on a temporary basis. to aid in the immediate restoration and

recoverv of an area adversely impacted by a #severe disaster#.

The creation of a new #non-confonnine use# shall be subject to the followine limitations:

#Severe Disaster# District Use Group of perir.itted new #non- Time Duration
conformance# (if different from

Section 65-01)

Subsequent to the expiration of the applicable time duration as set forth in this Section. any #non-

conforming use# that was created. or any portion of a #non-conforming use# that was #enlarged#

or #extended# on a #zoning lot#, shall be tenninated and. thereafter. such #zonine lot# shall be

reinstituted to its ore-existine degree of #non-conformity#, or used only for a conformine #use#.

65-40

SPECIAL BULK REGULATIONS
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For the purpose of applying waterfront and parking regulations, #buildings# reconstructed 
pursuant to this Section shall not be considered #developments# or #enlargements#. 

65-30 
SPECIAL USE REGULATIONS 

The following modifications to #use# regulations set forth in this Section, inclusive, may be 
applied to #zoning lots# within #designated recovery areas#, as set forth in Section 65-01 
(Applicability of Article VI, Chapter 5). 

~ 
Temporary Uses 

In all districts. where the provisions of this Section are utilized, the #use# provisions of this 
Resolution, including any supplemental use regulations and provisions regulating size limitations. 
change of #non-conforming uses#. #enlargement# or #extension# of #non-conforming uses#, shall 
be modified to allow a temporary #non-conforming use# to be created, and a #non-confom1ing 
use# to be #enlarged# or #extended#, on a temporary basis. to aid in the immediate restoration and 
recovery of an area adversely impacted by a #severe disaster#. 

The creation of a new #non-contemning use# shall be subject to the following limitations: 

#Severe Disaster# District Use Grouii of nermitted new #non- Time Duration 
conformance# ( if different from 

Section 65-01) 

Subsequent to the expiration of the applicable time duration as set forth in this Section. any #non
conforming use# that was created, or any portion of a #non-conforming use# that was #enlarged# 
or #extended# on a #zoning lot#, shall be tenninated and. thereafter. such #zoning lot# shall be 
reinstituted to its pre-existing degree of #non-confom1ity#, or used only for a conforming #use#. 

65-40 
SPECIAL BULK REGULATIONS 
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The following modifications to #bulk# regulations set forth in this Section. inclusive mav±
a_p_plied to #zonine lots# within #desianated recovery areas#, as set forth in Section 65-01

(A_p_plicability of Article VI Chapter 5).

65-41

Reconstruction and Alteration of Disaster-Damaged Bui!ding

In all districts. where the provisions of this Section are utilized. the #bulk# provisions of this

Resolution. and the provisions regulatine the reconstruction. #enlargement# and alteration of

#buildings# with #non-conforming uses# and #non-complyina buildings or other structures# shall

be modified to allow the reconstruction, #enlargelilent#, relocation and alteration of #buildings or

other structures# that were damaged due to the effects of the #severe disaster#. includine #non-

conformances# to be continued. and #non-compliances# to be created. continued. or increased

provided the #building or other structure# is subject to the following provisions. as applicable:

(a) Floor area

The maximum amount of #floor area# shall not exceed the amount of pre-existing #floor

area# as it existed prior to the reconstruction. #enlargement#. relocation or alteration work

or the amount nermitted by the district. whichever is greater. Furthennore. no #extension#

or change of #use# may create a new #non-conformance# or a new #non-comj;diance#. or

increase the degree of existine #non-conformance# or #non-compliance# with #floor area#.

(b) Buildine footprint

The resulting #lot coverage# shall be less than or equal to that of the ore-existine #building

or other structure# as it existed orior to the reconstruction. #enlargement#. relocation or

alteration work or the amount permitted by the district. as annlicable. whichever is ereater.

Furthermore, a #buildine or other structure# may continue an existine #non-compliance#.

increase the degree of an existine #non-compliance#. or create a new #non-compliance#

with resnect to onen areas required through regulations for #yards#, #open space#. #open

space ratio#. #lot coverace#. #courts#. and minimum distance between #buildines#. in

order to relocate or alter the footnrint of the #building or other structure#. provided that:

(11 a new or increased #non-compliance# into an open area shall not exceed a

horizontal distance of five feet, as measured perpendicular to the outermost edge of

the #non-comnivine buildine or other structure#. as it existed prior to the

reconstruction. #enlargement#. relocation or alteration work; and

(22) any new or increased #non-comnliance# shall not result in an open area of:

(il less than five feet between the wall of a #building or other structure# and a

#rear lot line#:
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The following modifications to #bulk# regulations set forth in this Section, inclusive, may be 
applied to #zoning lots# within #designated recovery areas#, as set forth in Section 65-01 
(Applicability of Article VI. Chapter 5). 

65-41 
Reconstruction and Alteration of Disaster-Damaged Buildings 

In all districts, where the provisions of this Section are utilized, the #bulk# provisions of this 
Resolution. and the provisions regulating the reconstruction. #enlargement# and alteration of 
#buildings# with #non-conforming uses# and #non-complying buildings or other structures# shall 
be modified to allow the reconstruction, #enlargement#, relocation and alteration of #buildings or 
other structures# that were damaged due to the effects of the #severe disaster#. including #non
conformances# to be continued. and #non-compliances# to be created, continued. or increased, 
provided the #building or other structure# is subject to the following provisions. as applicable: 

Floor area 

The maximum amount of #floor area# shall not exceed the amount of pre-existing #floor 
area# as it existed prior to the reconstruction, #enlargement#. relocation or alteration work 
or the amount permitted by the district. whichever is greater. Fm1hermore. no #extension# 
or change of #use# mav create a new #non-conformance# or a new #non-compliance#, or 
increase the degree of existing #non-conformance# or #non-compliance# with #floor area#. 

ili} Building footprint 

212 

The resulting #lot coverage# shall be less than or equal to that of the pre-existing #building 
or other structure# as it existed prior lo the reconstruction, #enlargement#, relocation or 
alteration work or the amount permitted by the district. as applicable. whichever is greater. 
Furthennore, a #building or other structure# may continue an existing #non-comr-liance#. 
increase the degree of an existing #non-compliance#, or create a new #non-compliance# 
with respect to open areas required through regulations for #yards#, #open space#, #open 
space ratio#. #lot coverage#. #courts#, and minimum distance between #buildings#, in 
order to relocate or alter the footprint of the #building or other structure#, provided that: 

LJj a new or increased #non-compliance# into an open area shall not exceed a 
horizontal distance of five feet, as measured perpendicular to the outermost edge of 
the #non-complying building or other structure#, as it existed prior to the 
reconstruction, #enlargement#, relocation or alteration work; and 

ill any new or increased #non-compliance# shall not result in an open area of: 

ill less than five feet between the wall of a #building or other structure# and a 
#rear lot line#: 
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(ii) less than three feet between the wall of a #buildina or other structure# and

a #front lot line#. in districts with #front vard# reauirements: and

(iii) less than three feet between the wall of a #building or other structure# and

a #side lot line# for #detached buildines# in districts that do not allow #zero

lot line buildings#.

Nothing in this Section shall affect the pennitted obstruction allowances set forth by the

district regulations.

(c) Building height

The resulting height and setback may continue an existing #non-compliance#. provided

that the height of such reconstructed. #enlarged#. relocated or altered #buildine or other

structure# as measured from #curb level#, #base olane# or other applicable underlying

datum. does not exceed the pre-existine height of such #building#. as measured from the

toon of the lowest floor that cor tains #floor area#, to the highest point of such nre-existine

#building#. All permitted obstruction allowances shall be measured with respect to the

modified height and setback regulations set forth in this Section.

For the purpose of applying waterfront and narking regulations, #buildines or other structures#

reconstructed pursuant to this Section shall not be considered #developments# or #enlargements#.

65-42

Properties with Disaster-Damaged Buildings

[Note: Text moved from Section 64-A03 and modified]

In all districts. the definition of #zoning lot# set forth in Section 12-10 (DEF]NITIONS) may be

modified to allow a tax lot containing one or more #buildines# that were damaged by the #severe

disaster#. or where a #buildine# or #buildings# that were damaged by the #severe disaster#

occupied more than one tax lot on the date of the #severe disaster#. to be provisionally considered

a #zoning lot# for the sole p_urpose of demonstrating compliance with the #bulk# requirerñénts of

this Resolution. includine the provisions of Section 65-31 (Reconstruction and Alteration of

Disaster-Damaged Buildings). as applicable.

65-50

SPECIAL DOCUMENTATION PROVISIONS

The following modifications to documentation procedures may be applied to #zoning lots# within

#designated recoverv areas#. as set forth in Section 65 01_(Apolicability of Article VI. Chapter 5).
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® less than three feet between the wall of a #building or other structure# and 
a #front lot line#, in districts with #front yard# requirements; and 

(iii) less than three feet between the wall of a #building or other structure# and 
a #side lot line# for #detached buildings# in districts that do not allow #zero 
lot line buildings#. 

Nothing in this Section shall affect the pem1itted obstruction allowances set forth by the 
district regulations. 

Building height 

The resulting height and setback may continue an existing #non-compliance#. provided 
that the height of such reconstructed, #enlarged#. relocated or altered #building or other 
structure# as measured from #curb level#, #base plane# or other applicable underlying 
datum. does not exceed the pre-existing height of such #building#. as measured from the 
top of the lowest floor that contains #floor area#, to the highest point of such pre-existing 
#building#. All pem1itted obstruction allowances shall be measured with respect to the 
modified height and setback regulations set forth in this Section. 

For the purpose of applying waterfront and parking regulations, #buildings or other structures# 
reconstructed pursuant to this Section shall not be considered #developments# or #enlargements#. 

65-42 
Properties with Disaster-Damaged Buildings 

!Note: Text moved from Section 64-A03 and modified) 

In all districts. the definition of#zoning lot# set forth in Section 12-10 (DEFINITIONS) may be 
modified to allow a tax lot containing one or more #buildings# that were damaged by the #severe 
disaster#. or where a #building# or #buildings# that were damaged by the #severe disaster# 
occupied more than one tax lot on the date of the #severe disaster#, to be provisionallv considered 
a #zoning lot# for the sole purpose of demonstrating compliance with the #bulk# requirements of 
this Resolution, including the provisions of Section 65-3 I (Reconstruction and Alteration of 
Disaster-Damaged Buildings), as applicable. 

65-50 
SPECIAL DOCUMENTATION PROVISIONS 

The following modifications to documentation procedures may be applied to #zoning lots# within 
#designated recoverv areas#. as set forth in Section 65-01 (Applicability of Article VI, Chapter 5). 
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65-51

Documentation Provisio_n_s

For #buildines or other structures# that were damaged due to the effects of the #severe disaster#

and do not have a certificate of occupancy. construction documents. or other lawful docuracatation

filed with the Department of Buildings indicating the existence of such #building or other

structure# prior to the #severe disaster# and the oresence and extent of #non-conforming uses# or

#non-compliances# as to #bulk#. as applicable, in order to receive a buildin2 permit to reconstruct,

#enlarge#, relocate or alter #buildings or other structures# pursuant to the provisions of this

Resolution. inclusive of this Chapter, the Commissioner of Buildings may_determine altemate and

aforopriate documentation necessary to substantiate proof of such #non-conformances# or #non-

compliances#. as anplicable.

Appendix A

Designated Recovery Areas

The boundaries of each #designated recovery area# are described in this Appendix. and are subject

to the temporary provisions of this Chapter, as specified in Section 65-01 (Applicability of Article

VI, Chapter 5).

Designated Recovery Area 1: COVID-19 [date of adoption]

The #designated recovery area 1# shall include all #zoning lots# located within the City of New

York.

* *

ARTICLE VII

ADMINISTRATION

* * *

Chapter 3

Special Permits by the Community Board of Standards and Appeals
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65-51 
Documentation Provisions 

For #buildings or other structures# that were damaged due to the effects of the #severe disaster# 
and do not have a certificate of occupancy. construction documents, or other lawful documentation 
filed with the Department of Buildings indicating the existence of such #building or other 
structure# prior to the #severe disaster# and the presence and extent of #non-conforming uses# or 
#non-compliances# as to #bulk#, as applicable, in order to receive a building permit to reconstruct, 
#enlarge#, relocate or alter #buildings or other structures# pursuant to the provisions of this 
Resolution. inclusive of this Chapter, the Commissioner of Buildings may determine alternate and 
appropriate documentation necessaiy to substantiate proof of such #non-conformances# or #non
compliances#. as applicable. 

Appendix A 
Designated Recoven Areas 

The boundaries of each #designated recovery area# are described in this Appendix, and are subject 
to the temporary provisions of this Chapter. as specified in Section 65-01 (Applicability of Article 
VI, Chapter 5). 

Designated Recovery Area 1: COVID-19 [date of adoption] 

The #designated recovery area 1 # shall include all #zoning lots# located within the City of New 
York. 

ARTICLE VII 
ADMINISTRATION 

Chapter 3 

* * * 

* * * 

Special Permits by the Community Board of Standards and Appeals 

* * * 
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73-00

SPECIAL PERMIT USES AND MODIFICATIONS

*

73-20

-THEATERS-ADDITIONAL SPECIAL PERM.lT USES

* * *

73-201

h-Theaters in C1 Districts

73-202

In-Theaters in M1-5A or M1-5B Districts

* *

73-24

Eating or Drinking Places

* * *

73-242

In C3 Districts

In C3 Districts, the Community Board of Standards and Appeals may pennit eating or drinking
establishments (including those which provide outdoor table service or musical entertainment but

not dancing, with a capacity of 200 persons or less, and including those which provide music for

which there is no cover charge and no specified showtime) for a tenn not to exceed-five j_0 years,

provided that the following findings are made:

(a) that such #use# is so located as not to impair the essential character or the future use or

development of the nearby residential neighborhood; and

(b) that such #use# will generate a minimum of vehicular traffic to and through local #streets#

in residential areas.

The Community Board may modify the regulations relating to #signs# in C3 Districts to permit a

maximum total #surface area# of 50 square feet of non-#illuminated# or #illuminated# non-
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73-00 
SPECIAL PERMIT USES AND MODIFICATIONS 

* * * 

73-20 
THEATERS ADDITIONAL SPECIAL PERMIT USES 

* * * 

73-201 
In-Theaters in C 1 Districts 

73-202 
Hr-Theaters in Ml-SA or Ml-5B Districts 

* * * 

73-24 
Eating or Drinking Places 

* * * 

73-242 
In C3 Districts 

In C3 Districts, the Community Board of Standards and Appeals may pennit eating or drinking 
establishments (including those which provide outdoor table service or musical entertainment but 
not dancing, with a capacity of 200 persons or less, and including those which provide music for 
which there is no cover charge and no specified showtime) for a tenn not to exceed-4t-¥e lQ years, 
provided that the following findings are made: 

(a) that such #use# is so located as not to impair the essential character or the future use or 
development of the nearby residential neighborhood; and 

(b) that such #use# will generate a minimum of vehicular traffic to and through local #streets# 
in residential areas. 

The Community Board may moditY the regulations relating to #signs# in C3 Districts to pennit a 
maximum total #surface area# of 50 square feet of non-#illuminated# or #iUuminated# non-

215 N 210095 ZRY 



#flashing signs#, provided that any #illuminated sign# shall not be less than 150 feet from the

boundary of any #Residence District#.

For eating and drinking establishments for which soecial cermits have previously been granted,

the term may exceed 10 vears at the discretion of the Community Board.

The Community Board may prescribe appropriate conditions and safeguards to minimize adverse

effects on the character ofthe surrounding area, including requirements for shielding of floodlights

or adequate screening.

* *

73-60

MODIFICATIONS OF BULK REGULATIONS

* * *

73-62

Modification of Bulk Regulations for Buildings Cn=±=i=ing Residcaces

* *

73-622

Enlargements of single- and two-family detached and semi-dctached residences

The Community Board of Standards and Appeals may permit an #enlargement# of an existing
#single-# or #two-family detached# or #semi-detached residence#, except #cottage envelope

buildings# as such term is defined in Section 64-11 (Definitions), utilizing the provisions of

Section 64-33 (Special Bulk Regulations for Cottage Envelope Buildings). within the following
areas:

* * *

73-70

LAP-SE-OF-P-ERMIT

SPECIAL PERMITS IN THE FLOOD ZONE

Note: Existing text moved to 73-80]

e,ulations
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#flashing signs#, provided that any #illuminated sign# shall not be less than 150 feet from the 
boundary of any #Residence District#. 

For eating and drinking establishments for which special pem1its have previously been granted, 
the term mav exceed 10 years at the discretion of the Communitv Board. 

The Community Board may prescribe appropriate conditions and safeguards to minimize adverse 
effects on the character of the surrounding area, including requirements for shielding of floodlights 
or adequate screening. 

* * * 

73-60 
MODIFICATIONS OF BULK REGULATIONS 

* * * 

73-62 
Modification of Bulk Regulations for Buildings Containing Residences 

* * * 

73-622 
Enlargements of single- and two-family detached and semi-detached residences 

The Community Board of Standards and Appeals may permit an #enlargement# of an existing 
#single-# or #two-family detached# or #semi-detached residence#, except #cottage envelope 
buildings# as such tenn is defined in Section 64-11 (Definitions), utilizing the provisions of 
Section 64-33 (Special Bulk Regulations for Cottage Envelope Buildings), within the following 
areas: 

* * * 

73-70 
LAPSE OF PERMIT 
SPECIAL PERMITS IN THE FLOOD ZONE 

!Note: Existing text moved to 73-80) 

A special permit for a specified #use# or for a modification of the #use# or #bulk# regulations 
granted uttd:er the pro~•isiotts of this Resolution. shall automatically lapse if substantial cottstruction, 
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The following Sections shall apply to #zonine lots# located wholly or partially within the #flood

zone#.

73-71

Special Permit for Modification of Certain Zoning Regulations

[Note: Text moved from Section 64-92 and modified]

In #flood zones#. for all districts. the Community Board of Standards and Aooeals may nermit

modification of the provisions of Article VI, Chapter 4 (Soecial Regulations Applyine in Flood

Zones), and any other applicable ground floor #use#, supplernentary #use#. #bulk#. and oarkine

r_e_gulations of the Zoning Resolution, provided that the conditions of paragraph (a) of this Section.

and the findines of oaragraph (b) are met.

For the purposes of this Section, defined terms include those in Section 12-10 and those in Section

64-11.

(a) Conditions

All apolications shall be subject to the following conditions:

(1) the #building# complies with #flood-resistant construction standards#:

{2) any modification of height and setback regulations related to increasine the

permitted overall height shall not exceed the maximum height permitted by the

a_p_plicable underlyine district regulations by 10 oercent. or 10 feet. whichever is

greater. as measured from the #reference plane#: and

[3) any increase in the amount of permitted #floor area# shall be limited to no more

than 20 percent of the #floor area# nermitted on the #zoning lot#, and in no event

more than 10,000 square feet of #floor area#. However. such restriction shall not

apply to #non-complying buildines# with #non-complying floor area#. orovided

that the total #floor area# of the altered. #enlarged#. relocated, or reconstructed

#buildine#. does not exceed the amount ofexisting #floor area# of such pre-existing
#building#.

Lb) Findings
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in accordance with the plans fur which such permit was granted, has not been completed within 
four years from the date of granting such permit by the Community Board of Standards and 
Appeals or, ifjudicial proceedings have been instituted to review the Community Board's decision, 
the four year lapse period shall commence upon the date of entry of the final order in such 
proceedings, including appeals. 

The following Sections shall apply to #zoning lots# located wholly or partially within the #flood 
zone#. 

73-71 
Special Permit for Modification of Certain Zoning Regulations 

!Note: Text moved from Section 64-92 and modified] 

In #flood zones#, for all districts, the Community Board of Standards and Appeals mav pem1it 
modification of the provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood 
Zones), and any other applicable ground floor #use#, supplementary #use#. #bulk#. and parking 
regulations of the Zoning Resolution, provided that the conditions of paragraph (a) of this Section, 
and the findings of paragraph (b) are met. 

For the purposes of this Section, defined terms include those in Section 12-10 and those in Section 
64-11. 

Conditions 

All applications shall be subject to the following conditions: 

ill 

ill 

ill 

the #building# complies with #flood-resistant construction standards#: 

any modification of height and setback regulations related to increasing the 
permitted overall height shall not exceed the maximum height permitted by the 
applicable underlying district regulations by IO percent. or 10 feet. whichever is 
greater. as measured from the #reference plane#; and 

any increase in the amount of permitted #floor area# shall be limited to no more 
than 20 percent of the #floor area# permitted on the #zoning lot#, and in no event 
more than l 0,000 square feet of #floor area#. However, such restriction shall not 
apply to #non-complying buildings# with #non-complving floor area#, provided 
that the total #floor area# of the altered. #enlarged#, relocated, or reconstructed 
#building#, does not exceed the amount of existing #floor area# of such pre-existing 
#building#. 

{hl Findings 
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In order to grant the special permit. the Community Board shall find that:

(JD there would be a practical difficulty in comolvine with #flood-resistant construction

standards# without such modifications. and that such modifications are the

minimum necessary to allow for an appropriate #building# in compliance with

#flood-resistant construction standards#:

GI any modification related to an increase in the amount of nermitted #floor area# is

the minimum necessary to address practical difficulties in retainine pre-existing
habitable space:

Q) any modification related to parking regulations to permit a reduction in the number

of #accessorv# off-street parkine spaces and the change in location of #accessorv#

off-street parking soaces. will;

(i) facilitate an im_proved site plan:

flil not cause traffic congestion: and

(iii) not have undue adverse effects on residents. businesses or #community

facilities# in the surrounding area. as apolicable. including the availability

of narkine spaces for such #uses#: and

(4) the proposed modifications will not alter the essential character of the neighborho_od

in which the #building# is located. nor impair the future use or development of the

surrounding area in consideration of the neighborhood's potential development in

accordance with #flood-resistant construction standards#.

The Community Board may prescribe appropriate conditions and safeguards to minimize adverse

effects on the character of the surrounding area.

73-72

S_pecial Permit for Ground Floor Uses in Residence Districts

In all #Residence Districts#. for #buildings# containing #residential uses#. the Community Board

of Standards and Appeals may permit offices. as listed in Use Groun 6B. orovided that the

conditions of caragraph (a) of this Section, and the findings of paragraph (b) of this Section are

m_el;

La) Conditions
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In order to grant the special permit. the Community Board shall find that: 

ill there would be a practical difficulty in complying with #flood-resistant construction 
standards# without such modifications, and that such modifications are the 
minimum necessary to allow for an appropriate #building# in compliance with 
#flood-resistant construction standards#: 

ill any modification related to an increase in the amount of permitted #floor area# is 
the minimum necessary to address practical difficulties in retaining pre-existing 
habitable space; 

Ll..) any modification related to parking regulations to permit a reduction in the number 
of #accessorv# off-street parking spaces and the change in location of #accessory# 
off-street parking spaces, will: 

ill facilitate an improved site plan; 

(ill not cause traillc congestion; and 

(iii) not have undue adverse effects on residents, businesses or #community 
facilities# in the surrounding area. as applicable. including the availability 
of parking spaces for such #uses#; and 

ill the proposed modifications will not alter the essential character of the neighborhood 
in which the #building# is located. nor impair the future use or development of the 
surrounding area in consideration of the neighborhood's potential development in 
accordance with #flood-resistant construction standards#. 

The Community Board may prescribe appropriate conditions and safeguards to minimize adverse 
effects on the character of the surrounding area. 

73-72 
Special Permit for Ground Floor Uses in Residence Districts 

In all #Residence Districts#, for #buildings# containing #residential uses#, the Community Board 
of Standards and Appeals mav permit offices, as listed in Use Group 6B. provided that the 
conditions of paragraph (a} of this Section, and the findings of paragraph (b) of this Section are 
met: 

Conditions 
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All applications shall be subject to the followine conditions:

(_1] the #building# complies with #flood-resistant construction standards#:

G2) the office #use# is located on the lowest #story# above grade within the #building#:

Q) access to such office #use# is from a seoarate entrance than that servine the

#residential# portion of the #buildina#:

(4) the #floor area# associated with such office #use# shall be considered as

#community facility use# for the purposes of determining compliance with the

applicable district #floor area ratio# regulations. and amount of #floor area#

attributed to such office #use# shall not exceed 10.000 square feet:

(55) the office #use# complies with the #accessorv# off-street parking regulations for

ambulatory diagnostic or treatment health care facilities. as listed in Section 22-14

(Use Group 4). in accordance with Article II. Chapter 5 (Accessory Off-Street

Parking and Loading Regulations); and

(f) such office #use# complies with #accessory signs# regulations for #buildings#

containing #residences#. as set forth in Section 22:32_(Permitted Non-lliuminated

Accessory Siensl

(b) Findings

In order to erant the special permit. the Community Board shall find that:

(a) such office #use# will generate a minimum of vehicular traffic to and through local

#streets# and will not create traffic congestion:

(b) such office #use# will not oroduce objectionable effects: and

(c) such office #use# will not alter the essential character of the neighborhood in which

the #building# is located.

The Community Board may prescribe appropriate conditions and safeguards to minimize adverse

effects on the character of the surrounding area.

73-80

LAPSE OF PERMIT

[Note: Text moved from Section 73-70 and not edited]
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ru 

All applications shall be subject to the following conditions: 

m 
ru 

ill 

the #building# complies with #flood-resistant construction standards#: 

the office #use# is located on the lowest #storv# above grade within the #building#; 

access to such office #use# is from a separate entrance than that serving the 
#residential# portion of the #building#: 

the #floor area# associated with such office #use# shall be considered as 
#community facility use# for the purposes of determining compliance with the 
applicable district #floor area ratio# regulations. and amount of #floor area# 
attributed to such office #use# shall not exceed 10.000 square feet: 

0.) the office #use# complies with the #accessory# off-street parking regulations for 
ambulatory diagnostic or treatment health care facilities. as listed in Section 22-14 
(Use Group 4). in accordance with A1ticle II. Chapter 5 (Accessory Off-Street 
Parking and Loading Regulations): and 

.(fil such office #use# complies with #accesson' signs# regulations for #buildings# 
containing #residences#. as set forth in Section 22-32 (Permitted Non-Illuminated 
Accessory Signs). 

Findings 

In order to grant the special permit. the Community Board shall find that: 

W such office #use# will generate a minimum of vehicular traffic to and through local 
#streets# and will not create traffic congestion: 

.(hl_ such office #use# will not produce objectionable effects; and 

(0 such office #use# will not alter the essential character of the neighborhood in which 
the #building# is located. 

The Community Board may prescribe appropriate conditions and safeguards to minimize adverse 
effects on the character of the surrounding area. 

73-80 
LAPSE OF PERMIT 

(Note: Text moved from Section 73-70 and not edited] 
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A special permit for a specified #use# or for a modification of the #use# or #bulk# regulations

granted under the provisions of this Resolution shall automatically lapse if substantial construction,

in accordance with the plans for which such permit was granted. has not been completed within

four years from the date of granting such permit by the Community Board of Standards and

A_ppeals or. ifjudicial proceedings have been instituted to review the Community Board's decision,

the four-vear lapse period shall commence upon the date of entry of the final order in such

proceedines. includine appeals.

* * *

Chapter 4

Special Permits by the City Planning Commission

74-00

POWERS OF THE CITY PLANNING COMMISSION

* * *

74-90

USE AND BULK MODIFICATIONS FOR CERTAIN COMMUNITY FACILITY USES

* * *

74-901

Long-term care facilities

The City Planning Commission may permit #long-term care facilities# in locations where they are

not pennitted as-of-right, in accordance with paragraph (a) or (b) of this Section.

*

(b) In certain Community Districts

The Commission may permit the #development# of nursing homes, as defined in the New

York State Public Health Law, or #enlargements# of existing nursing homes that increase

the existing #floor area# by 15,000 square feet or more, in Community District 11 in the

Borough of the Bronx, Community District 8 in the Borough of Manhattan, C-emmunity
Diarie and Community District 1 in the Borough of Staten

Island, provided that the Commission finds that the #development# of additional nursing

home beds will not unduly burden such community district. However, such special permit
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A special pennit for a specified #use# or for a modification of the #use# or #bulk# regulations 
granted under the provisions of this Resolution shall automatically lapse if substantial construction, 
in accordance ~•ith the plans for which such permit was granted. has not been completed within 
four years from the date of granting such permit by the Community Board of Standards and 
Appeals or, if judicial proceedings have been instituted to review the Community Board's decision, 
the four-year lapse period shall commence upon the date of entry of the final order in such 
proceedings. including appeals. 

* * * 

Chapter 4 
Special Permits by the City Planning Commission 

74-00 
POWERS OF THE CITY PLANNING COMMISSION 

* * * 

74-90 
USE AND BULK MODIFICATIONS FOR CERTAIN COMMUNITY FACILITY USES 

* * * 

74-901 
Long-term care facilities 

The City Planning Commission may permit #long-term care facilities# in locations where they are 
not permitted as-of-right, in accordance with paragraph (a) or (b) of this Section. 

(b) In certain Community Districts 

220 

The Commission may pem1it the #development# of nursing homes, as defined in the New 
York State Public Health Law, or #enlargements# of existing nursing homes that increase 
the existing #floor area# by 15,000 square feet or more, in Community District 11 in the 
Borough of the Bronx, Community District 8 in the Borough of Manhattan, CommuRity 
District 14 in the Borough of QueeRs, and Community District 1 in the Borough of Staten 
Island, provided that the Commission finds that the #development# of additional nursing 
home beds will not unduly burden such community district However, such special permit 
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shall not apply to #developments# or #enlargements# that are subject to the restrictions set

forth in Section 22-16 (Special Regulations for Nursing Homes)

Where such #use# is pennitted by the Commission, it may be eligible for #bulk# modification,

pursuant to the provisions of Section 74-902 (Certain community facility uses in RI and R2

Districts and certain Commercial Districts), or Section 74-903 (Certain community facility uses in

R3 to R9 Districts and certain Commercial Districts), as applicable.

The Commission may prescribe appropriate conditions and safeguards to minimize adverse effects

on the character of the surrounding area.

* * *

74-96

Modification of Use, Bulk, Parking and Loading Regulations in Industrial Business Incentive

Areas

* * *

74-962

Floor area increase and public plaza m~½ations in Industrial Business Incentive Areas

In Industrial Business Incentive Areas, the City Planning Commission may increase the maximum

#floor area ratio# on a #zoning lot# in accordance with the Table in this Section.

* *

(a) Application requirements

All applications for a special permit pursuant to this Section shall include the following:

(1) site plans and elevations which shall establish distribution of #floor area#, height

and #setback#, sidewalk widths, primary business entrances, including parking and

loading, #yards# and #public plazas#, signage and lighting;

(2) floor plans of all floors which shall establish the location, access plan and

dimensions of freight elevators and loading areas and the location of #floor area#

dedicated to #required industrial uses# and #incentive uses#;

(3) drawings that show, within a 600 foot radius, the location and type of #uses#, the

location, dimensions and elements of off-site open areas including #streets#,
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shall not apply to #developments# or #enlargements# that are subject to the restrictions set 
forth in Section 22-16 (Special Regulations for Nursing Homes). 

Where such #use# is pennitted by the Commission, it may be eligible for #bulk# modification, 
pursuant to the provisions of Section 74-902 (Certain community facility uses in Rl and R2 
Districts and certain Commercial Districts), or Section 74-903 (Certain community facility uses in 
R3 to R9 Districts and certain Commercial Districts), as applicable. 

The Commission may prescribe appropriate conditions and safeguards to minimize adverse effects 
on the character of the surrounding area. 

* * * 

74-96 

Modification of Use, Bulk, Parking and Loading Regulations in Industrial Business Incentive 
Areas 

* * * 

74-962 

Floor area increase and public plaza modifications in Industrial Business Incentive Areas 

In Industrial Business Incentive Areas, the City Planning Commission may increase the maximum 
#floor area ratio# on a #zoning lot# in accordance with the Table in this Section. 

* * * 

(a) Application requirements 

221 

All applications for a special pem1it pursuant to this Section shall include the following: 

(1) 

(2) 

(3) 

site plans and elevations which shall establish distribution of #floor area#, height 
and #setback#, sidewalk widths, primary business entrances, including parking and 
loading, #yards# and #public plazas#, signage and lighting; 

floor plans of all floors which shall establish the location, access plan and 
dimensions of freight elevators and loading areas and the location of #floor area# 
dedicated to #required industrial uses# and #incentive uses#; 

drawings that show, within a 600 foot radius, the location and type of #uses#, the 
location, dimensions and elements of off-site open areas including #streets#, 
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waterfront and #upland# parcels, elements of a Waterfront Access Plan, as

applicable, and the location of #street# trees and #street# furniture and any other

urban design elersents. The plans shall demonstrate that any #public plaza#

provided meets the requirements of paragraph (b)(5) of this Section; and

(4) for #zoning lots# in #flood zones#, flood protection plans, whieh-shandow-#base

location of

mechanical equipment, areas for storage of any hazardous materials and proposed

structural or design elements intended to mitigate the impacts of flood and storm

events.

* * *

(b) Conditions

(4) Ground floor design

hThe ground floor level #street walls# and ground floor level walls fronting
on a #public plaza# of a #development# or horizontal #enlargement# shall

be glazed in accordance with the provisions of Section 37-34 (Minimum

Transparency Reauirements

The ground floor transparency requirements of this paragraph (b)(4)(i) shall

not apply to #uses# listed in Use Groups 11, 16, 17 and 18, er-te-#aeeessery#

provided that any portion of the

#ground floor level street wall# without transparency shall be subject to the

provisions for Type 1 blank walls set forth in Section 37-361 (Blank way

thresholds), and any #street wall# exceedina the particular thresholds set

forth in such Section shall provide visual mitigation clements in accordance

with the provisions of naragraphs (a) or (b)(1) of Section 37-362 (Mitigation

elements).

(ii)--Ferezen

64-22
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(4) 

waterfront and #upland# parcels, elements of a Waterfront Access Plan, as 
applicable, and the location of #street# trees and #street# furniture and any other 
mban design elements. The plans shall demonstrate that any #public plaza# 
provided meets the requirements of paragraph (b)(5) of this Section; and 

for #zoning lots# in #flood zones#, flood protection plans, which shall sho·w #base 
flood elevations# and advisory #base flood elevatioas#, as applicable, location of 
mechanical equipment, areas for storage of any hazardous materials and proposed 
structural or design elements intended to mitigate the impacts of flood and storm 
events. 

* * * 

(b) Conditions 

222 

* * * 

(4) Ground floor design 

.-.(i+-) --The ground floor level #street walls# and ground floor level walls fronting 
on a #public plaza# of a #development# or horizontal #enlargement# shall 
be glazed in accordance with the provisions of Section 37-34 (Minimum 
Transparency Requirements). with-transparent materials which may inch:1de 
#show v,iadows#, traRsom windov,rs or gla;z;ed portions of doors. Such 
traHspareat materials shall occup)' at least 50 percent of the surface area of 
such #street wall#, measured between. a height of tw-0 feet above the leYel 
of the ad:ioin.in.g sidewalk or #public plam# and a height of l 2 feet above 
the )eye) of the first fin.ished floor above #curb )eye)#. The floor )e>,•el behind 
such traflspa:rent materials shall not e:1.eeed the le•,el of the windO'.,,' sill for 
a depth of at least four feet, as measured perpendicular to the #street wall#. 
The ground floor transparency requirements of this paragraph (b)(4)(i) shall 
not apply to #uses# listed in Use Groups 11, 16, 17 and 18, or to #accessory# 
loadiftg berths or garage entrances; or provided that any portion of the 
#ground floor level street wall# without transparency shall be subject to the 
provisions for Type 1 blank walls set forth in Section 37-361 (Blank wall 
thresholds), and any #street wall# exceeding the particular thresholds set 
forth in such Section shall provide visual mitigation elements in accordance 
with the provisions of paragraphs (a) or (b)(l) of Section 37-362 (Mitigation 
elements). 

(ii) For #zoning lots# ·within flood ha;z;ard areas, in. lie\:¼ of the requirements of 
paragraph (b)(4)(i) of this Seetion, the provisioas of Section 64 22 
(TranspMency Requirements) shall apply; and 
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ARTICLE VIII

SPECIAL PURPOSE DISTRICTS

* *

Chapter 4

Special Battery Park City District

84-00

GENERAL PURPOSES

* *

84-02

General Provisions

In harmony with the general purpose and intent of this Resolution and in order to achieve the

purpose of the #Special Battery Park City District#, a special set of regulations is established for

the #Special Battery Park City District# controlling #use#, #bulk#, #accessory# off-street parking
facilities and #accessory# off-street loading facilities. Such regubtiom are contained in this

Chapter and in other provisions of this Resolution incorporated in this Chapter by cross-reference.

In #flood zones#, in the event of a conflict between the provisions of this Chaoter and the

provisions of Article VI. Chapter 4 (Special Regulations Applying in Flood Zones), the provisions

of Article VI, Chap_ter 4 shall control.

* *

223 N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4663

(iii) For any #street wall# grealer than 40 feet in width that does not require 
glazing, as speeified ifl pa:ragraphs (b)(4)(i) or (b)(4)(ii) of this Section, as 
applieable, the facade, measured between a height of two feet abo11e the 
)e>,•el of the adjoiniHg sidewalk and a height of 12 fuet above the level of the 
first finished floor abo,,·e #eurb level#, shall incorporate design elements, 
including lighting and wall art, or physieal a:rticulation. 

* * * 

ARTICLE VIII 
SPECIAL PURPOSE DISTRICTS 

* * * 

Chapter 4 
Special Battery Park City District 

84-00 
GENERAL PURPOSES 

* * * 

84-02 
General Provisions 

In harmony with the general purpose and intent of this Resolution and in order to achieve the 
purpose of the #Special Battery Park City District#, a special set of regulations is established for 
the #Special Battery Park City District# controlling #use#, #bulk#, #accessory# off-street parking 
facilities and #accessory# off-street loading facilities. Such regulations are contained in this 
Chapter and in other provisions of this Resolution incorporated in this Chapter by cross-reference. 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the 
provisions of A1ticle VI. Chapter 4 (Special Regulations Applying in Flood Zones). the provisions 
of Article VI, Chapter 4 shall control. 

* * * 
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Chapter 7

Special Harlem River Waterfront District

* * *

87-00

GENERAL PURPOSES

* * *

87-01

Definitions

For purposes of this Chapter, matter in italics is defined in Sections 12-10, 62-11 or 64-11, or

within this Section.

Ground floor level

The "ground floor
level"

shall mean the finished floor level of the first #story# that is within five

feet of an adjacent public sidewalk or any other #publicly accessible open area#-er-the4mished

-2-1--(-Greüñd

* * *

87-04

Applicability of District Regulations

* * *

87-043

Applicability of Article VI, Chapter 4

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the

provisions of Article VI, Chapter 4 (Special Regulations Applying in F4eed-Hazard-Arees-Flood

Zones), the provisions ofArticle VI, Chapter 4, shall control

C-hapter.
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Chapter 7 
Special Harlem River Waterfront District 

87-00 
GENERAL PURPOSES 

87-01 
Definitions 

* * * 

* * * 

For purposes of this Chapter, matter in italics is defined in Sections 12-10, 62-11 or 64-11, or 
within this Section. 

Ground floor level 

The "ground floor level'' shall mean the finished floor level of the first #story# that is within five 
feet of an adjacent public sidewalk or any other #publicly accessible open area#, or the finished 
floor level of the #lov,e.st oecupiable floor# pursuant to the provisions of Section 64 2 J (Ground 
Floor Use), ·11·hiehever is lov,·er. 

87-04 
Applicability of District Regulations 

* * * 

87-043 
Applicability of Article VI, Chapter 4 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the 
provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Haz:ard Areas Flood 
Zones), the provisions of Article VI, Chapter 4, shall control, e,wept as e,cpressly modified by this 
Chapter. 
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* *

87-40

SPECIAL REGULATIONS FOR GROUND FLOOR LEVEL

* *

87-41

Streetscape Requiremcñts in the Core and South Subdistricts

* * *

87-412

Transparency requirements in the Core and South Subdistricts

In the Core and South Subdistricts, for non-#residential uses# located at the #ground floor level#,

any portion of a #ground floor level street wall# that is subject to the #floor area# requirements of

paragraph (b) of Section 87-411 (Ground floor uses) shall be glazed in accordance with the

tiansparency requireiiiciits for designated retail streets set forth in Section 37-34 (Minimum

Transparency Requirements), except that:

(a) in the South Subdistrict, where the #ground floor level street wall# is occupied by #uses#

in Use Groups 16, 17 or 18, up to 50 percent of the length of such #ground floor level street

wall# may be exempt from such transparency requirements provided that any #street wall#

width exceeding 50 feet with-ne-tr-añspa shall

provide planting or screening
25 (a)(1) or (b)(1) of Section

37-362 (Mitigation elements) pursuant to the orovisions for Type 1 blank. walls set forth in

Section 37-361 (Blank wall thresholds); and

(b) in #flood zones#, for #buildings# utilizing the provisions of paragraph (a) of Section 64-21

(Ground Floor Use)

visual mitigation

elements shall be provided in accordance with

blank-wan the provisions for Type 2 blank walls set forth in Sestion 37-361. except that

only paragraph (b)(1) of Section 37-362 shall apply to such blank wall.

For the purposes of applying the provisions of Section 37-34, locations subject to the provisions

of paragraph (b) of Section 87-411 shall be considered designated retail streets.
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* * * 

87-40 
SPECIAL REGULATIONS FOR GROUND FLOOR LEVEL 

* * * 

87-41 
Streetscape Requirements in the Core and South Subdistricts 

87-412 
Transparency requirements in the Core and South Subdistricts 

In the Core and South Subdistricts, for non-#residential uses# located at the #ground floor level#, 
any portion of a #ground floor level street wall# that is subject to the #floor area# requirements of 
paragraph (b) of Section 87-411 (Ground floor uses) shall be glazed in accordance with the 
transparency requirements for designated retail streets set forth in Section 37-34 (Minimum 
Transparency Requirements), except that: 

(a) in the South Subdistrict, where the #ground floor level street wall# is occupied by #uses# 
in Use Groups 16. 17 or 18, up to 50 percent of the length of such #ground floor level street 
wall# may be exempt from such transparency requirements, provided that any #street wall# 
width exceeding 50 feet with no transparent elements on the #ground floor level# shall 
provide planting or screening (a) or (e) of Section 87 415 (Special streetseape prmlisions 
for certain blank \'w'alls) for at least 75 percent of such blank wall (a)(l) or (b )( l) of Section 
37-362 (Mitigation elements) pursuant to the provisions for Type 1 blank walls set forth in 
Section 37-361 (Blank wall thresholds); and 

(b) in #flood zones#, for #buildings# utilizing the provisions of paragraph (a) of Section 64-21 
(Ground Floor Use), where no transparent materials or #building# entrances or e*its are 
provided on the #ground floor level street wall# below a height of fuur feet above the level 
of the adjoining sidewalk for a continuous width of at least 25 feet, visual mitigation 
elements shall be provided in accordance with paragraph (a) of Section 87 415 fur sueh 
blank wall the provisions for Type 2 blank walls set forth in Section 37-361. except that 
only paragraph (b)(l) of Section 37-362 shall apply to such blank wall. 

For the purposes of applying the provisions of Section 37-34, locations subject to the provisions 
of paragraph (b) of Section 87-411 shall be considered designated retail streets. 
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*

87-414

S_pecial streetscape orovis ons for certain blank walls

[Note: Existing text to be deleted]

In-the- Ger

[Note: Text moved from 87-415 and modified]

The provisions of this Section shall apply to a #ground floor level buildine# frontage. or any

portion thereof. facine a #street#. #shore oublic walkwav#. #ueland connection#, or fire apparatus

access road provided pursuant to the orovisions of Section 87-61 (Special Provisions for Certain

Fire Apparatus Access Roadst where visual mitigation elements shall be provided in accordance

with the provisions for Type 2 blank walls set forth in Section 37-361 (Blank wall thresholds)

87-415

Special open area provisions

[Existing text to be deleted and substituted by Section 37-36]

e-Appa a s-Ae
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* * * 

87-414 
Speeial prnvisions epplieehle within the flood zone 

Special streetscape provisions for certain blank walls 

!Note: Existing text to be deleted] 

In the Core aHd South Subdistricts, tJ:ie prov1s10ns of Section 64 336 (Alternative height 
measurement in Commercial and Manufacturing Districts) shall be modified so that v,J:iere the 
#flood resistant construction ele'>'ation# is betv,'een four feet and 12 feet above #curb level#, 
#building# J:ieight may be measured from a reference plane 12 feet above #curb level#, and any 
minimum base height require1=nents may be measured from #curb level#. The requirements of 
Section 64 642 (Transparency requirements for buildings utilizing alternati¥e height 
measuremellt) shall apply to #buildings# utilizing these alternative height measurement 
provw1ons. 

!Note: Text moved from 87-415 and modified] 

The provisions of this Section shall apply to a #ground floor level building# frontage, or anv 
portion thereof, facing a #street#, #shore public walkway#, #upland connection#, or fire apparatus 
access road provided pursuant to the provisions of Section 87-61 (Special Provisions for Certain 
Fire Apparatus Access Roads). where visual mitigation elements shall be provided in accordance 
with the provisions for Type 2 blank walls set forth in Section 37-361 {Blank wall thresholds). 

87-415 
Speeial streetseape provisioes fer eet1aie bhml, walls 
Special open area provisions 

(Existing text to be deleted and substituted by Section 37-361 

The provisions of this Section shall apply to a #ground floor le¥el building# frontage, or any 
portion tJ:iereot~ facing a #street#, #shore public 1.valkway#, #upland connection#, or fire apparatus 
access road provided pursuant to the provisions of Section 87 61 (Special Provisions for-Ger-t-ain 
Fire Apparatus Access Roads), where no transparent materials or entrances or e"its are provided 
on the #ground floor level# below a height of four feet abo¥e the level of the adjoining sidewalk, 
or grade, as applicable, for a continuous •width of at least 25 feet. For the p1:1rpose of this Section, 
such a #buildiag# wall, or portion thereof, shall be referred to as a "blank wall" and visual 
mitigation elements shall be provided in accordance with this Section. 
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At least 50 percent of the linear footage of any blank wall on a #grouad floor level building# 
frontage shall be treated b;· one or more of the visual n1itigation elements specified in this Section. 
\l/here a #buildiHg# wall fronts upon a #street#, such visual mitigation elements shall be 
provided on the #zoning lot#, except that the depth of an area containing such elements within the 
#zoning lot# need riot be greater than three feet, when measured perpendicular to the #street line#. 
Where a blank wall exceeds a #street wall# width of 50 feet, at least 25 percent of such #street 
wall# width shall be planted in accordance with the pro'>1isions of paragraph (a) of this Section, 
and 1,vhere a bla11le wall exceeds a height of 10 feet, as measured from the level of the adjoining 
grade, for a 'tVidth of more than 25 feet, at least 50 percent of such #street wall# v1idth 
shall provide ,:vall treatments in accordance with the provisions of paragraph (e) of this Section. 
The maximum width of a portion of the #ground floor level# blank •wall without visual mitigation 
elements shall not exceed l O feet. l lowever, such blank wall limitation shall 
not include portions of #street walls# occupied by entrances or exits to #accessory# off street 
parking facilities and #public parking garages#, where permitted, entryways to required loading 
berths, 1.vhere permitted, or doors accessing emergency egress stair.veils and passageways. 

Visual mitigation elements: 

(a) 

(b) 

(c) 

227 

Planting 

Any combinatiofl-of perennials, annuals, deeorntive grasses or shrubs shall be provided in 
planting beds, raised planting beds or planter bm<es in front of the #street 'Nall#. Each foot 
in ·width of a planting bed, raised planting bed or planter box, as measured parallel to the 
#street 1.vall#, shall satisfy one linear foot of frontage mi-ttgat.ion requirement. Such planting 
bed shall extend to a depth of at least three feet, inclusive of any-structure coHtaining the 
planted material. A11y individual planted area shall hove a width of at least five feet, and 
the height of such planting, inclusive of any structure containing the planted materials, shall 
be at least three feet. 

Benches 

Fixed benches with or without seatbacks shall be provided in front of the #street wall#. 
Unobstructed access shall be provided between such benches and an adjoining sidewalk or 
required circulation paths. Each linear foot of bench, as measured parallel to the #street 
wall#, shall satisfy oAe linear foot of frontage mitigation requirement. Any individual 
beAch shall have a width ofat least fi,.,e feet, and no more than 20 feet of benches may be 
used to fulfill such requirement per 50 feet of frontage. 

Bicycle racks 

Bicycle racks, sufficient to accommodate at least t1,¥0 bicycles, shall be provided in front 
of the #street wall#, and oriented so that the bicycles are placed parallel to the #street wall#. 
Each bicycle rack so provided shall satisfy five linear feet of frontage mitigation 
requiremeflt. No more tha:n three bicycle racks may be used to fulfill such requirement per 
50 feet of frontage. 
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(-d-)--T-ables-and-c-haira

[Text moved from Section 87-416)

(a) For Parcels 1. 2. 3 and 4, as shown on Man 1 in the Aooendix to this Chapter. the open area

between the #street wall# of a #building# fronting on the #Major Deegan Expressway street

line# and the western edge of such Expressway. shall be subject to the provisions of Section

28-23 (Planting Areast whether the ground floor is occupied by #residential uses# or non-

#residential uses#. Such provisions shall be modified by the provisions of this Section.

f 1) Primary circulation path

A circulation path. with a width of at least 13 feet or the width of such open area,

whichever is less. and the western edge of such path shall be provided within five

feet of a #street wall# facine the #Major Deeean Expressway street line#. Such

circulation path shall extend along the entire frontage of the #zoning lot#. and shall

be constructed in accordance with Department of Transportation standards for

sidewalks.

(2) Planting

At least 20 percent, but not more than 50 percent of the reauired open area shall be

planted with any combination of perennials, annuals, decorative grasses, shrubs or

trees in olantine beds. raised plantine beds or planter boxes. Such planting bed shall

extend to a depth of at least three feet. inclusive of any structure containine the

planted material, and any individual olanted area shall have a width of at least five

feet. For planting located east of the circulation path required pursuant to this

paragraph (a), the maximum linear length of any individual planting bed shall not

exceed 50 feet.
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(d) 

(e) 

(a) 

228 

Tables and chairs 

Fixed tables and chairs shall be provided in front of the #street wall#. Each table shall have 
a minimum diameter of tv,•o feet, and have a minimum of tv,•o chairs associated with it. 
Each table and chair set so prnvided shall satisfy five linear feet of frontage mitigation 
requirement. 

Wall treatment 

Wall treatment, in the fonn of pem,iHed #signs#, graphic or sculptural art, rusticatiott, 
decorative sereettittg or lattieev>'ork, or living plaHt material, shall be provided along the 
#street 1.vall#. Each linear foot of wall treatffient shall constitute otte linear foot of frontage 
mitigation requirement. Such wall treatment shall eJ<tend to a height of at least IO feet, as 
measured from the le'<'el of the adjoining sidewalk or grade, and have a minimum width of 
10 feet, as measured parallel to the #street 1<11all#. 

!Text mond from Section 87-416} 

For Parcels 1. 2, 3 and 4. as shown on Map 1 in the Appendix to this Chapter. the open area 
between the #street wall# of a #building# fronting on the #Mai or Deegan Expressway street 
line# and the western edge of such Expressway. shall be subject to the provisions of Section 
28-23 (Planting Areas). whether the ground floor is occupied by #residential uses# or non
#residential uses#. Such provisions shall be modified by the provisions of this Section. 

(2) 

Primary circulation path 

A circulation path, with a width of at least I 3 feet or the width of such open area, 
whichever is less. and the western edge of such path shall be provided within five 
feet of a #street wall# facing the #Maior Deegan Expresswav street line#. Such 
circulation path shall extend along the entire frontage of the #zoning lot#, and shall 
be constructed in accordance with Department of Transportation standards for 
sidewalks. 

Planting 

At least 20 percent. but not more than 50 percent of the required open area shall be 
planted with any combination of perennials, annuals, decorative grasses, shrubs or 
trees in planting beds. raised planting beds or planter boxes. Such planting bed shall 
extend to a depth of at least three feet. inclusive of any structure containing the 
planted material, and any individual planted area shall have a width of at least five 
feet. For planting located east of the circulation path required pursuant to this 
paragraph (a), the maximum linear length of any individual planting bed shall not 
exceed 50 feet. 
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(3) Other amenities

The remainder of the open area may contain any combination of:

(i) streetscape amenities including. but not limited to. benches or tables and

chairs

(ii) entertainment amenities includine. but not limited to. water features.

playgrounds. doe runs. game tables. courts or skateboard parks: and

(iii) streetscape-enhancing amenities including. but not limited to, trees in tree

pits. and lighting. or sculptural artwork.

All streetscape and entertainment amenities provided in accordance with

paragraphs (a)(3)(i) and (a)(3Vii) of this Section shall be connected to the

primary circulation oath required by paragraph (a) of this Section through

secondary circulation oaths. eaved with permeable materials. each with a

minimum width of six feet. Any nlantine associated with an amenity

including, but not limited to. playgrounds and dog runs, as applicable. may

exceed the amount set forth in paragraph (b) of this Section.

Any open area not otherwise allocated to amenities or secondary circulation

paths shall also be paved with permeable materials. The minimum clear

space between any planted areas reauired by paragraph (b) of this Section.

any amenity provided under this paragraph. or any combination thereof.

shall be six feet.

(4) Fencing

In no event shall chain link fencing or barbed or razor wire be permitted in any

onen area provided pursuant to this Section. No fences may exceed a height of four

feet.

(b) In the event that Parcel 1 is #developed# with #mixed buildings#. sidewalks shall be

provided on such carcel as follows:

{l) Sidewalks with a width of at least 15 feet shall be provided along the entire Exterior

Street and East 149th Street frontage of a #zonine lot#.

(2) In locations where the width of the sidewalk within the #street# is less_than 15 feet,

a sidewalk widening shall be provided on the #zoning lot# such that the combined

width of the sidewalk within the #street# and the_aidewalk_widening eauals at le_ast

15 feet. However. existing #buildings# remaining on the #zoning lot# need not be

removed in order to comply with this reauirement.
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(b) 

229 

(3) 

(4) 

Other amenities 

The remainder of the open area may contain any combination of: 

(i) streetscape amenities including, but not limited to, benches or tables and 
chairs 

(ii) entertainment amemties including, but not limited to. water features. 
playgrounds, dog runs, game tables. courts or skateboard parks; and 

{iii) streetscape-enhancing amenities including. but not limited to, trees in tree 
pits, and lighting, or sculptural artwork. 

All streetscape and entertainment amenities provided in accordance with 
paragraphs (a)(3)(i) and (a)(3)(ii) of this Section shall be connected to the 
primary circulation path required by paragraph (a) of this Section through 
secondary circulation paths, paved with permeable materials, each with a 
minimum width of six feet. Any planting associated with an amenity 
including, but not limited to. playgrounds and dog runs. as applicable. may 
exceed the amount set forth in paragraph (b) of this Section. 

Any open area not otherwise allocated to amenities or secondary circulation 
paths shall also be paved with permeable materials. The minimum clear 
space between anv planted areas required by paragraph (b) of this Section, 
any amenity provided under this paragraph. or any combination thereof: 
shall be six feet. 

Fencing 

In no event shall chain link fencing or barbed or razor wire be pennitted in any 
open area provided pursuant to this Section. No fences may exceed a height of four 
feet. 

In the event that Parcel 1 is #developed# with #mixed buildings#. sidewalks shall be 
provided on such parcel as follows: 

(l) 

(2) 

Sidewalks with a width of at least 15 feet shall be provided along the entire Exterior 
Street and East 149th Street frontage of a #zoning lot#. 

In locations where the width of the sidewalk within the #street# is less than 15 feet, 
a sidewalk widening shall be provided on the #zoning lot# such that the combined 
width of the sidewalk within the #street# and the sidewalk widening equals at least 
15 feet. However, existing #buildings# remaining on the #zoning lot# need not be 
removed in order to comply with this requirement. 
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All sidewalks and sidewalk widenings shall be constructed or improved to

Department of Transportation standards and shall connect at grade to the adjoining
public sidewalks.

87-4%

[Existing text moved to Section 87-415]

(-a

(1) Pr c re on path

s dewalks-

ehairs

(ii-)--entertaineers ame
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87 416 

All sidewalks and sidewalk widenings shall be constructed or improved to 
Department of Transportation standards and shall connect at grade to the adjoining 
public sidewalks. 

Speeisl open ares praYisians 

(a) 

230 

(Existing text moved to Section 87-415] 

For Parcels I, 2, 3 and 4, as shown on Map 1 in the i\ppendix to this Chapter, the open area 
betv,•een the #street •.vall# of a #building# fronting on the #Major Deegan Expressway street 
line# and the western edge of such Expressway, shall be subject to the provisions of Section 
28 23 (Planting Areas), whether the ground floor is occupied by #residential uses# or non 
#residential uses#. Such provisions shall be modified by the pro•,isions of this Section. 

(l) 

(2) 

(3) 

Primary circulation path 

A--£.i1:c;ilation path, \Vith a width of at least 13 feet or the width of such opoH---U-Fea, 
whichever is less, and the western edge of such path shall be provided ;,vithin five 
feet of a #street 'Nall# facing the #Major Deegan E,cpressway street line#. Such 
circulation path shall extend along the entire frontage of the #:wni11g lot#, and shall 
be constructed in accordance 1.vith Department of Transportation standards for 
sidewalks. 

Planting 

At least 20 percent, but not more than 50 percent of the required open area shall be 
planted with any eombinatio11 of peFCnnials, annuals, deeorati>,<c grasses, shrubs or 
trees in planting beds, raised planting beds or planter boxes. Sueh planting bed shall 
extend to a depth of at least three feet, inclusive of any structure containing the 
planted material, and any indi,.ridual planted area shall have a width of at least five 
feet. For planting located east of the circulation path required pursuant to this 
paragraph (a), the maximum linear length of any individual planting bed shall not 
exceed 5 0 feet. 

Other amenities 

The remainder of the open area may contain any combination of: 

(i) 

(ii) 

streetscape amenities including, but not limited to, benches or tables and 
€flaH'S 

entertainment amen1t1es including, but not limited to, water features, 
playgrou11ds, dog runs, game tables, courts or skateboard parks; and 
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(b) 

231 

(4) 

(iii) streetscape enha0eing ame0ities including, but not limited to, trees in tree 
pits, and lighting, or sculptural arhvork. 

All streetscape a0d entertainment amenities provided in accordance with 
paragraphs (a)(3)(i) and (a)(3)(ii) of this Section shall be con0eeted to the 
primary circulation path required by paragraph (a) of this Section through 
seeo0dary cireulatioH paths, pa,1ed 1,vith permeable materials, each with a 
mi0imum width. of sii, feet. Any planting associated v,·ith an amenity 
including, but not limited to, playgrounds a0d dog runs, as applicable, may 
exceed the amount set fort!H-trparagraph (b) of this Section. 

A0y open area not otherwise allocated to amenities or secondarj circulatioH 
paths shall also be payed with permeable materials. The mi0imum clear 
space betv,reen any planted areas reC:}uired by paragraph (b) of this Section, 
any amenity provided under this paragraph, or a0y combination thereof, 
shall be sil< feet. 

Fencing 

Jn HO event shall chain link fencing or barbed or razor wire be pennitted in any 
open area provided pursuant to this Section. No fences may exceed a height of four 
fceh 

In the event that Parcel 1 is #de\.1cloped# with #mixed buildings#, sidewalks shall be 
provided on sueh parecl as follows: 

(I) 

(2) 

Sidewalks vvith a '<vidili ofat least 15 feet shall be provided along the entire Exterior 
Street and East 14 9th Street frontage of a #zoning lot#. 

In locations •.vherc the width of the sidewalk within the #street# is less than 15 feet, 
a side'>valk widening shall be provided on the #:coning lot# sueh that the eombined 
width of the side'tvalk ·.vi thin the #street# a»d the sidewalk widening equals at least 
15 feet. However, existing #buildings# remaining on the #zoning lot# need noi be 
removed in order to comply with this requirement. 

All sidewalks and-side1+valk widenings shall be constructed or improved to 
Department of Transportation standards and shall connect at grade to the adjoining 
public sidewalks. 
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87-70

HARLEM RIVER WATERFRONT ACCESS PLAN

*

87-71

Special Public Access Provisions

The provisions of Section 62-50 (GENERAL REQUIREMENTS FOR VISUAL CORRIDORS

AND WATERFRONT PUBLIC ACCESS AREAS) shall apply to #developments#, as modified in

this Section. For the purpose of this Section,
"development"

shall be as defined in Section 62-1l.

To
"develop"

shall mean to create such #development#. In addition, the #lot area# allocated

to fire apparatus access road pursuant to the provisions of Section 87-60, inclusive, may count

towards any required #supplemental access area# required pursuant to the provisions of Section

62-57 (Required Supplemental Public Access Areas).

* * *

(d) #Visual Corridors#

#Visual corridors# shall be located within Parcels 4, 9, 10, 11, 12 and 13, and rñapped

parkland, as indicated on Map 4 (Waterfront Access Plan: Visual Corridors) in the

Appendix to this Chapter. For all required #visual corridors#, the provisions of Section 62-

512 (Dimensions of visual corridors) shall be modified to allow the lowest level of a #visual

corridor#, at its seaward points, to be measured to a height as set forth in Section 62-512

or a height equal to the Oak Point Rail Link train

track bed elevation, whichever is higher.

The Oak Point Rail Link shall be a permitted obstruction for #visual corridors#.

* *

Chapter 8

Special Hudson Square District

88-00

General Purposes

* *
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87-70 
HARLEM RIVER WATERFRONT ACCESS PLAN 

* * * 

87-71 
Special Public Access Provisions 

The provisions of Section 62-50 (GENERAL REQUIREMENTS FOR VISUAL CORRIDORS 
AND WATERFRONT PUBLIC ACCESS AREAS) shall apply to #developments#, as modified in 
this Section. For the purpose of this Section, "development" shall be as defined in Section 62-11. 
To "develop" shall mean to create such #development#. In addition, the #lot area# allocated 
to fire apparatus access road pursuant to the provisions of Section 87-60, inclusive, may count 
towards any required #supplemental access area# required pursuant to the provisions of Section 
62-57 (Required Supplemental Public Access Areas). 

* * * 

(d) #Visual Corridors# 

#Visual corridors# shall be located within Parcels 4, 9, l 0, 11, 12 and 13, and mapped 
parkland, as indicated on Map 4 (Waterfront Access Plan: Visual Corridors) in the 
Appendix to this Chapter. For all required #visual corridors#, the provisions of Section 62-
512 (Dimensions of visual corridors) shall be modified to allow the lowest level of a #visual 
corridor#, at its seaward points, to be measured to a height as set forth in Section 62-512 
hvo f:eet above #base flood elevation# or a height equal to the Oak Point Rail Link train 
track bed elevation, whichever is higher. 

The Oak Point Rail Link shall be a permitted obstruction for #visual corridors#. 

* * * 

Chapter 8 
Special Hudson Square District 

88-00 
General Purposes 

* * * 
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88-02

General Provisions

In harmony with the general purposes and intent of this Resolution and the general purposes of the

#Special Hudson Square District#, the provisions of this Chapter shall apply within the #Special

Hudson Square District#. The regulations of all other Chapters of this Resolution are applicable,

except as superseded, supplemented or modified by the provisions of this Chapter. In the event of

a conflict between the provisions of this Chapter and other regulations of this Resolution, the

provisions of this Chapter shall control. However, in #flood zones#, in the event of a conflict

between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special

Regulations Applying in FIced Hazard Arena Flood Zones), the provisions of Article VI, Chapter

4, shall control.

*

Chapter 9

Special Hudson River Park District

89-00

GENERAL PURPOSES

* *

89-01

General Provisions

The provisions of this Chapter shall apply within the #Special Hudson River Park District#. The

regubtions of all other Chapters of this Resolution are applicable, except as superseded,

supplemented or modified by the provisions of this Chapter. In the event of a conflict between the

provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter

shall control. However, in #flood zones#, in the event of a conflict between the provisions of this

Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying in F-leed

Mazard-A+eas-Flood Zones), the provisions of Article VI, Chapter 4, shall control.

ARTICLE IX

SPECIAL PURPOSE DISTRICTS
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88-02 
General Provisions 

In hannony with the general purposes and intent of this Resolution and the general purposes of the 
#Special Hudson Square District#, the provisions of this Chapter shall apply within the #Special 
Hudson Square District#. The regulations of all other Chapters of this Resolution are applicable, 
except as superseded, supplemented or modified by the provisions of this Chapter. In the event of 
a conflict between the provisions of this Chapter and other regulations of this Resolution, the 
provisions of this Chapter shall control. However, in #flood zones#, in the event of a conflict 
between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special 
Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI , Chapter 
4, shall control. 

* * * 

Chapter 9 
Special Hudson River Park District 

89-00 
GENERAL PURPOSES 

* * * 

89-01 
General Provisions 

The provisions of this Chapter shall apply within the #Special Hudson River Park District#. The 
regulations of all other Chapters of this Resolution are applicable, except as superseded, 
supplemented or modified by the provisions of this Chapter. In the event of a conflict between the 
provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter 
shall control. However, in #flood zones#, in the event of a conflict between the provisions of this 
Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying in Heed 
Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4, shall control. 

* * * 

ARTICLE IX 
SPECIAL PURPOSE DISTRICTS 
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* * *

Chapter 1

Special Lower Manhattan District

91-00

GENERAL PURPOSES

*

91-01

General Provisions

Except as modified by the express provisions of the #Special Lower Manhattan District#, the

regulations of the underlying zoning districts shall remain in effect.

* * *

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the

provisions of Article VI, Chapter 4 (Special Regulations Applying in Meed44azard-Areas-Flood

Zones), the provisions of Article VI, Chapter 4, shall control.

Chapter 2

Special Park Improvement District

92-00

GENERAL PURPOSES

92-02

General Provisions

Except as modified by the express provisions of this Chapter, the regulations of the underlying
district remain in effect.
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* * * 

Chapter 1 
Special Lower Manhattan District 

91-00 
GENERAL PURPOSES 

* * * 

91-01 
General Provisions 

Except as modified by the express provisions of the #Special Lower Manhattan District#, the 
regulations of the underlying zoning districts shall remain in effect. 

* * * 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the 
provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood 
Zones), the provisions of Article VI, Chapter 4, shall control. 

* * * 

Chapter 2 
Special Park Improvement District 

92-00 
GENERAL PURPOSES 

* * * 

92-02 
General Provisions 

Except as modified by the express provisions of this Chapter, the regulations of the underlying 
district remain in effect. 
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For the purposes of this Chapter, Duke Ellington Circle, located at the intersection of Fifth Avenue

and East 110th Street, shall be considered a separate #street#.

In #flood zones#. in the event of a conflict between the provisions of this Chapter and the

provisions of Article VL Chanter 4 (Special Regulations Applying in Flood Zones). the provisions

of Article VL Chapter 4 shall control.

* *

Chapter 3

Special Hudson Yards District

93-00

GENERAL PURPOSES

93-02

General Provisions

The provisions of this Chapter shall apply within the #Special Hudson Yards District#. The

regulations of all other chapters of this Resolution are applicable, except as superseded,
supplemented or modified by the provisions of this Chapter. In the event of a conflict between the

provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter

shall control. However, in #flood zones#, in the event of a conflict between the provisions of this

Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying in F4eed

Hazard-A+eas-Flood Zones), the provisions of Article VI, Chapter 4 shall control.

*

Chapter 4

Special Sheepshead Bay District

94-00

GENERAL PURPOSES
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For the purposes of this Chapter, Duke Ellington Circle, located at the intersection of Fifth Avenue 
and East 110th Street, shall be considered a separate #street#. 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the 
provisions of Article VI, Chapter 4 {Special Regulations Applving in Flood Zones), the provisions 
of Article VI, Chapter 4 shall control. 

* * * 

Chapter 3 
Special Hudson Yards District 

93-00 
GENERAL PURPOSES 

* * * 

93-02 
General Provisions 

The provisions of this Chapter shall apply within the #Special Hudson Yards District#. The 
regulations of all other chapters of this Resolution are applicable, except as superseded, 
supplemented or modified by the provisions of this Chapter. In the event of a conflict between the 
provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter 
shall control. However, in #flood zones#, in the event of a conflict between the provisions of this 
Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying in Flooe 
Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control. 

* * * 

Chapter 4 
Special Sheepshead Bay District 

94-00 
GENERAL PURPOSES 

* * * 
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94-02

General Provisions

In harmony with the general purposes of the #Special Sheepshead Bay District# and in accordance

with the provisions of this Chapter, certain specified regulations of the districts on which the

#Special Sheepshead Bay District# is superiraposed are made inapplicable and special regulations

are substituted therefor. The City Planning Commission, by special permit, may grant certain

#uses# and may authorize #bulk# modifications within the Special District as set forth in this

Chapter. Except as modified by the express provisions of this Special District, the regulations of

the underlying zoning districts remain in effect.

In the #waterfront area#, the provisions of the #Special Sheepshead Bay District# are modified in

accordance with the provisions of Section 62-13 (Applicability of District Regulations).

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the

provisions of Article VI, Chapter 4 (Special Regulations Applying in Fleed-Hazar4Areae-Flood

Zones), the provisions of Article VI, Chapter 4 shall control.

* * *

Chapter 5

Special Transit Land Use District

95-00

GENERAL PURPOSES

* * *

95-02

General Provisions

#Special Transit Land Use Districts# are mapped in the vicinity of existing or proposed subway
stations. Except as modified by the express provisions of this Chapter, the regulations of the

underlying district remain in effect.

Whenever this Special District overlaps another Special District and imposes contradictory

regulations, the provisions of the #Special Transit Land Use District# shall apply. Nothing
contained in this regulation shall be understood to supersede Landmark or Historic District

designations of the New York City Landrnarks Preservation Commission.
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94-02 
General Provisions 

In ham1ony with the general purposes of the #Special Sheepshead Bay District# and in accordance 
with the provisions of this Chapter, certain specified regulations of the districts on which the 
#Special Sheepsbead Bay District# is superimposed are made inapplicable and special regulations 
are substituted therefor. The City Planning Commission, by special pennit, may grant ce11ain 
#uses# and may authorize #bulk# modifications within the Special District as set forth in this 
Chapter. Except as modified by the express provisions of this Special District, the regulations of 
the underlying zoning districts remain in effect. 

In the #waterfront area#, the provisions of the #Special Sheepshead Bay District# are modified in 
accordance with the provisions of Section 62-13 (Applicability of District Regulations). 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the 
provisions of Article VI , Chapter 4 (Special Regulations Applying in Flood Ha2:ard Areas Flood 
Zones), the provisions of Article VI, Chapter 4 shall control. 

* 
,., 

* 

Chapter 5 
Special Transit Land Use District 

95-00 
GENERAL PURPOSES 

* * * 

95-02 
General Provisions 

#Special Transit Land Use Districts# are mapped in the vicinity of existing or proposed subway 
stations. Except as modified by the express provisions of this Chapter, the regulations of the 
underlying district remain in effect. 

Whenever this Special District overlaps another Special District and imposes contradictory 
regulations, the provisions of the #Special Transit Land Use District# shall apply. Nothing 
contained in this regulation shall be understood to supersede Landmark or Historic District 
designations of the New York City Landmarks Preservation Commission. 
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In #flood zones#. in the event of a conflict between the provisions of this Chapter and the

provisions of Article VL Chapter 4 (Special Regulations Applying in Flood Zoneskthee provisions

of Article VI, Chapter 4 shall control.

* * *

Chapter 6

Special Clinton District

96-00

GENERAL PURPOSES

* * *

96-02

General Provisions

Except as modified by the express provisions of this Chapter, the regulations of the underlying

districts, or as modified by the #Special Midtown District#, remain in effect.

The #Special Midtown District# and its regulations, where applicable in the #Special Clinton

District#, shall also apply and shall supplement or supersede regulations as set forth in this Chapter

pursuant to Section 96-22 (Special Regulations for Eighth Avenue Perimeter Area). In the event

of any conflict or discrepancy between the regulations, the more restrictive

regulations shall apply in accordance with Section 11-22 (Application of Overlapping
Regulations). This portion of the Special Purpose District is designated on the #zoning map# by
the letters

"CL-MiD."

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the

provisions of Article VI, Chapter 4 (Special Regulations Applying in Fleed41aeareer-eas-Flood

Zones), the provisions of Article VI, Chapter 4 shall control.

* * *

Chapter 8

Special West Chelsea District

98-00

GENERAL PURPOSES

237 N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4677

In #flood zones#. in the event of a conflict between the provisions of this Chapter and the 
provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions 
of Article VI, Chapter 4 shall control. 

* * * 

Chapter 6 
Special Clinton District 

96-00 
GENERAL PURPOSES 

* * * 

96-02 
General Provisions 

Except as modified by the express provisions of this Chapter, the regulations of the underlying 
districts, or as modified by the #Special Midtown District#, remain in effect. 

The #Special Midtown District# and its regulations, where applicable in the #Special Clinton 
District#, shall also apply and shall supplement or supersede regulations as set forth in this Chapter 
pursuant to Section 96-22 (Special Regulations for Eighth Avenue Perimeter Area). In the event 
of any conflict or discrepancy between the regulations, the more restrictive 
regulations shall apply in accordance with Section 11-22 (Application of Overlapping 
Regulations). This portion of the Special Purpose District is designated on the #zoning map# by 
the letters "CL-MiD." 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the 
provisions of Article VJ, Chapter 4 (Special Regulations Applying in Flood Haalrd Areas Flood 
Zones), the provisions of Article VI, Chapter 4 shall control. 

* * * 

Chapter 8 
Special West Chelsea District 

98-00 
GENERAL PURPOSES 
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* *

98-02

General Provisions

The provisions of this Chapter shall apply to any #zoning lot#, or portion thereof, within the

#Special West Chelsea District#, except that the provisions of Sections 98-1 1 (Special Regulations

for Developmcats and Enlargements Above, Beneath or Adjacent to the High Line) and 98-1 6 (Air

Space Over a Railroad or Transit Right-of-way or Yard) shall also apply to any #zoning lot# south

of the #Special West Chelsea District# over which the #High Line# passes. The regulations of all

other Chapters of this Resolution are applicable, except as superseded, supplemented or modified

by the provisions of this Chapter. In the event of a conflict between the provisions of this Chapter

and other regulations of this Resolution, the provisions of this Chapter shall control. However, in

#flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions

of Article VI, Chapter 4 (Special Regulations Applying in Fleed-Hear4A+eas Flood Zones), the

provisions of Article VI, Chapter 4 shall control.

* *

ARTICLE X

SPECIAL PURPOSE DISTRICTS

* *

Chapter 3

Special Planned Community Preservation District

* * *

103-10

GENERAL PROVISIONS

In harmony with the general purpose and intent of this Resolution and the general purposes of the

#Special Planned Community Preservation District#, no #development#, #enlargement#, or

substantial alteration of landscaping or topography, shall be permitted within the Fresh Meadows,

Harlem River Houses and Parkchester areas, except by special permit of the City Planning

Commission, pursuant to Sections 103-11 (Special Permit for Bulk and Parking Modifications)
and 103-12 (Special Permit for Landscaping and Topography Modifications).

No demolition of #buildings# shall be permitted within the Fresh Meadows, Harlem River Houses

and Parkchester areas, unless it is an unsafe #building# and demolition is required pursuant to the
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* * * 

98-02 
General Provisions 

The provisions of this Chapter shall apply to any #zoning lot#, or portion thereof, within the 
#Special West Chelsea District#, except that the provisions of Sections 98-1 I (Special Regulations 
for Developments and Enlargements Above, Beneath or Adjacent to the High Line) and 98-16 (Air 
Space Over a Railroad or Transit Right-of-way or Yard) shall also apply to any #zoning lot# south 
of the #Special West Chelsea District# over which the #High Line# passes. The regulations of all 
other Chapters of this Resolution are applicable, except as superseded, supplemented or modified 
by the provisions of this Chapter. In the event of a conflict between the provisions of this Chapter 
and other regulations of this Resolution, the provisions of this Chapter shall control. However, in 
#flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions 
of Article VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood Zones), the 
provisions of Article VI, Chapter 4 shall control. 

* * * 

ARTICLEX 
SPECIAL PURPOSE DISTRICTS 

* * * 

Chapter 3 
Special Planned Community Preservation District 

* * * 

103-10 
GENERAL PROVISIONS 

In harmony with the general purpose and intent of this Resolution and the general purposes of the 
#Special Planned Community Preservation District#, no #development#, #enlargement#, or 
substantial alteration of landscaping or topography, shall be permitted within the Fresh Meadows, 
Harlem River Houses and Parkchester areas, except by special permit of the City Planning 
Commission, pursuant to Sections 103-11 (Special Permit for Bulk and Parking Modifications) 
and 103-12 (Special Permit for Landscaping and Topography Modifications). 

No demolition of #buildings# shall be pem1itted within the Fresh Meadows, Harlem River Houses 
and Parkchester areas, unless it is an unsafe #building# and demolition is required pursuant to the 
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provisions of Chapter 26, Title C, Part 1, Article 8, of the New York City Administrative Code, or

its successor, except that such demolition may be permitted pursuant to a development plan for

which a special permit has been granted under the provisions of Sections 103-11 and 103-12.

In a C8-4 District, however, a demolition permit may be issued for any #building# that is less than

10,000 square feet and was constructed after December 31, 1955, but prior to July 18, 1974.

Special regulations for the Sunnyside Gardens area are set forth in Section 103-20, inclusive.

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the

provisions of Article VL Chapter 4 (Special Regulations Applying in Flood Zones). the provisions

of Article VI. Chapter 4. shall control.

* *

Chapter 4

Special Manhattanville Mixed Use District

104-00

GENERAL PURPOSES

*

104-02

General Provisions

In harmony with the general purposes and content of this Resolution and the general purposes of

the #Special Manhattanville Mixed Use District#, the regulations of this Chapter shall apply within

the Special District. The regulations of all other Chapters of this Resolution are applicable, except

as superseded, supplemented or modified by the provisions of this Chapter. In the event of a

conflict between the provisions of this Chapter and other regulations of this Resolution, the

provisions of this Chapter shall control. However, in #flood zones#, in the event of a conflict

between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special

Regulations Applying in Fleed-Hazard-Areas-Flood Zones), the provisions of Article VI, Chapter

4 shall control.

104-30

Special Height and Setback Requirements
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provisions of Chapter 26, Title C, Part l, Article 8, of the New York City Administrative Code, or 
its successor, except that such demolition may be permitted pursuant to a development plan for 
which a special pennit has been granted under the provisions of Sections 1 03-11 and 103-12. 

ln a C8-4 District, however, a demolition pennit may be issued for any #building# that is less than 
I 0,000 square feet and was constructed after December 31, 1955, but prior to July 18, 1974. 
Special regulations for the Sunnyside Gardens area are set forth in Section 103-20, inclusive. 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the 
provisions of Article VI. Chapter 4 (Special Regulations Applying in Flood Zones), the provisions 
of Article VI. Chapter 4, shall control. 

* * * 

Chapter 4 
Special Manhattanville Mixed Use District 

104-00 
GENERAL PURPOSES 

* * * 

104-02 
General Provisions 

In harmony with the general purposes and content of this Resolution and the general purposes of 
the #Special Manhattan ville Mixed Use District#, the regulations of this Chapter shall apply within 
the Special District. The regulations of all other Chapters of this Resolution are applicable, except 
as superseded, supplemented or modified by the provisions of this Chapter. In the event of a 
conflict between the provisions of this Chapter and other regulations of this Resolution, the 
provisions of this Chapter shall control. However, in #flood zones#, in the event of a conflict 
between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special 
Regulations Applying in Flood Ha,wd Areas Flood Zones), the provisions of Article VI, Chapter 
4 shall control. 

* * * 

104-30 
Special Height and Setback Requirements 
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In the #Special Manhattanville Mixed Use District#, the height and setback regulations of the

underlying C6 Districts shall not apply. In lieu thereof, the height and setback provisions of this

Section, inclusive, shall apply in C6 Districts. In Subdistrict B, special height regulations for the

underlying M1-2 District are set forth in Section 104-31, et seq.

In Subdistrict A, the height of all #buildings or other structures# shall be measured from the #base

plane#. However, the provisions for establishing #base planes# set forth in Section 12-10

(DEFINITIONS) shall not apply. In lieu thereof, #base planes# are specified for each Parcel as

shown on Map 5 (Parcel Designation and Maximum Building Heights) in Appendix A of this

Chapter. The level of the #base plane# is designated for each such Parcel in Appendix B of

this Chapter.

constmetierR4evatsere

Wherever a #mandatory widened sidewalk line# is shown on Map 3 (Widened Sidewalk Lines) in

Appendix A of this Chapter, such line shall be used instead of the #street line# for all purposes of

Section 104-30, et seq.

The City Planning Commission may modify, by special permit, the special height and setback

requirements of this Section pursuant to Section 104-60 (MODIFICATION OF SPECIAL BULK

REQUIREMENTS AND TRANSFER OF FLOOR AREA BY SPECIAL PERMIT).

*

Chapter 5

Special Natural Area District

105-00

GENERAL PURPOSES

*

105-02

General Provisions

In harmony with the general purpose and intent of this Resolution and the general purposes of the

#Special Natural Area District#, the regulations of the districts upon which this Special District is

superimposed are supplemented or modified in accordance with the provisions of this Chapter, in

order to protect outstanding #natural features# described herein. Except as modified by the express

provisions of this Chapter, the regulations of the underlying district remain in effect. The

provisions of this Chapter shall apply to:
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In the #Special Manhattanville Mixed Use District#, the height and setback regulations of the 
underlying C6 Districts shall not apply. In lieu thereof, the height and setback provisions of this 
Section, inclusive, shall apply in C6 Districts. In Subdistrict B, special height regulations for the 
underlying M 1-2 District are set forth in Section 104-31, et seq. 

In Subdistrict A, the height of all #buildings or other structures# shall be measured from the #base 
plane#. However, the provisions for establishing #base planes# set forth in Section 12- I 0 
(DEFINITIONS) shall not apply. In lieu thereof, #base planes# are specified for each Parcel as 
shown on Map 5 (Parcel Designation and Maximum Building Heights) in Appendix A of this 
Chapter. The level of the #base plane# is designated for each such Parcel in Appendix B of 
this Chapter. However, in #flood 2m1es#, the level of the #base plane# shall be the #flood resistaflt 
construction elevation#. 

Wherever a #mandatory widened sidewalk line# is shown on Map 3 (Widened Sidewalk Lines) in 
Appendix A of this Chapter, such line shall be used instead of the #street line# for all purposes of 
Section I 04-30, et seq. 

The City Planning Commission may modify, by special permit, the special height and setback 
requirements of this Section pursuant to Section 104-60 (MODIFICATION OF SPECIAL BULK 
REQUIREMENTS AND TRANSFER OF FLOOR AREA BY SPECIAL PERMIT). 

* * * 

Chapter 5 
Special Natural Area District 

105-00 
GENERAL PURPOSES 

* * * 

105-02 
General Provisions 

In harmony with the general purpose and intent of this Resolution and the general purposes of the 
#Special Natural Area District#, the regulations of the districts upon which this Special District is 
superimposed are supplemented or modified in accordance with the provisions of this Chapter, in 
order to protect outstanding #natural features# described herein. Except as modified by the express 
provisions of this Chapter, the regulations of the underlying district remain in effect. The 
provisions of this Chapter shall apply to: 
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* * *

When a #zoning lot# existing on the effective date of the Special District designation is subdivided

into two or more #zoning lots#, an application shall be submitted to the Commission for review

and approval pursuant to Section 105-90 (FUTURE SUBDIVISION).

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the

provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions

of Article VI, Chapter 4. shall contrA

* * *

Chapter 6

Special Coney Island Mixed Use District

106-00

GENERAL PURPOSES

* * *

106-01

General Provisions

In harmony with the general purpose and intent of this Resolution and the general purpose of

the #Special Coney Island Mixed Use District# and in accordance with the provisions of this

Chapter, regulations of the #Special Coney Island Mixed Use District# shall replace and

supersede the existing district regulations. In #flood zones#, in the event of a conflict between the

provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations

Applying in F4eed-Mazar4-A+eas Flood Zones), the provisions of Article VI, Chapter 4 shall

control.

* *

Chapter 7

Special South Richmond Development District
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* * * 

When a #zoning lot# existing on the effective date of the Special District designation is subdivided 
into two or more #zoning lots#, an application shall be submitted to the Commission for review 
and approval pursuant to Section l 05-90 (FUTURE SUBDIVISION). 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the 
provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions 
of Article VI. Chapter 4, shall control. 

* * * 

Chapter 6 
Special Coney Island Mixed Use District 

106-00 
GENERAL PURPOSES 

* * * 

106-01 
General Provisions 

In harmony with the general purpose and intent of this Resolution and the general purpose of 
the #Special Coney Island Mixed Use District# and in accordance with the provisions of this 
Chapter, regulations of the #Special Coney Island Mixed Use District# shall replace and 
supersede the existing district regulations. In #flood zones#, in the event of a conflict between the 
provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations 
Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI , Chapter 4 shall 
control. 

* * * 

Chapter 7 

Special South Richmond Development District 
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107-00

GENERAL PURPOSES

* * *

107-02

General Provisions

In harmony with the general purpose and intent of this Resolution and the general purpose of the

#Special South Richmond Development District#, the regulations of the districts upon which this

Special District is superimposed are supplemented or modified in accordance with the provisions

of this Chapter. Except as modified by the express provisions of this Chapter, the regulations of

the underlying districts remain in effect. In #flood zones#, in the event of a conflict between the

provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations

Applying in F-leed-Hazar4-Areas Flood Zones), the provisions of Article VI, Chapter 4 shall

control. Additional provisions applicable in #flood zones# are set forth in Section 107-092

(Applicability of Article VI, Chapter 4).

*

107-09

Applicability of Article VIrGhapter4

n-62

107-091

Applicability of Article VI, Chapter 2

[Note: Text moved from Section 107-09]

The Chairperson of the City Planning Commission may. by certification, modify or waive a

required #visual corridor#. as defined in Section 62-11, with respect to #developments#, includine

minor modifications thereto. that contain #designated open space# and a portion of the #waterfront

esplanade#. where such #development# is conditioned upon a restrictive declaration that includes

a site plan for such #develoüment#. includine provisions for public access to such #designated

242 N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4682

107-00 
GENERAL PURPOSES 

* * * 

107-02 
General Provisions 

In harmony with the general purpose and intent of this Resolution and the general purpose of the 
#Special South Richmond Development District#, the regulations of the districts upon which this 
Special District is superimposed are supplemented or modified in accordance with the provisions 
of this Chapter. Except as modified by the express provisions of this Chapter, the regulations of 
the underlying districts remain in effect. In #flood zones#, in the event of a conflict between the 
provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations 
Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall 
control. Additional provisions applicable in #flood zones# are set forth in Section 107-092 
(Applicability of Article VI, Chapter 4 ). 

* * * 

107-09 
Applicability of Article VI, Chapter 2 

The Chaiff)erson of the City Planning Commission may, by certification, modify or waive a 
required #visual corridor#, as defined in Seetion-62 11, ·,vith respect to #developments#, including 
minor modifications thereto, that contain #designated open space# and a portion of the #waterfront 
esplanade#, •where such #development# is conditioned upon a restrictive declaration that includes 
a site ploo for such #development#, including provisions for public access to such #designated 
open space# and #waterfront esplanade#, provided that at least one required #visual corridor# 
continues to be provided pursuant to the restrictive deelaration. 

l 07-091 
Applicability of Article VI, Chapter 2 

(Note: Text moved from Section 107-09] 

The Chairperson of the City Planning Commission may. by certification, modifr or waive a 
required #visual corridor#. as defined in Section 62-1 l, with respect to #developments#, including 
minor modifications thereto, that contain #designated open space# and a portion of the #waterfront 
esplanade#, where such #development# is conditioned upon a restrictive declaration that includes 
a site plan for such #development#, including provisions for public access to such #designated 
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open space# and #waterfront esplanade#. provided that at least one required #visual corridor#

continues to be orovided nursuant to the restrictive declaration.

107-092

Applicability of Article VL Chapter 4

[Note: Text to substitute paragraph (b) of Section 64-A352]

For #zoning lots# in #flood zones# with #single-# or #two-family detached residences# utilizing

the provisions for #cottage envelope buildings#. as defined in Section 64-1 1 (Definitions). the

provisions of this Chanter pertaining to minimum #lot area#. #lot width#. and minimum sizes of

#front vards# and #side yards# shall not analy. and in lieu thereof. the underlying district

regulations shall apply for the purposes of determining the anplicability of the definition of

#cottage envelope buildines#, and the particular amount of relief permitted pursuant to Section 64-

33 (Cottage Envelope Buildingst inclusive.

* *

Chapter 8

Special Hunts Point District

108-00

GENERAL PURPOSES

* * *

108-01

General Provisions

In harmony with the general purposes and content of this Resolution and the general purposes of

the #Special Hunts Point District#, the provisions of this Chapter shall apply to all #developments#

and #enlargements# within the #Special Hunts Point District#. The regulations of all other

Chapters of this Resolution are applicable except as modified, supplemented or

superseded by the provisions of this Chapter. In the event of a conflict between the provisions of

this Chapter and other regulations of this Resolution, the provisions of this Chapter shall control.

However, in #flood zones#, in the event of a conflict between the provisions of this Chapter and

the provisions of Article VI, Chapter 4 (Special Regulations Applying in F4êêd-Haear¼Areas

Flood Zones), the provisions of Article VI, Chapter 4, shall control.
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open space# and #waterfront esplanade#. provided that at least one required #visual corridor# 
continues to be provided pursuant to the restrictive declaration. 

107-092 
Applicability of Article VI, Chapter 4 

I Note: Text to substitute paragraph (b) of Section 64-A352J 

For #zoning lots# in #flood zones# with #single-# or #two-family detached residences# utilizing 
the provisions for #cottage envelope buildings#, as defined in Section 64-11 (Definitions). the 
provisions of this Chapter pertaining to minimum #lot area#. #lot width#, and minimum sizes of 
#front yards# and #side yards# shall not apply, and in lieu thereof. the underlying district 
regulations shall apply for the purposes of determining the applicability of the definition of 
#cottage envelope buildings#, and the particular amount ofreliefpermitted pursuant to Section 64-
33 (Cottage Envelope Buildings). inclusive. 

* * * 

Cha()ter 8 
Special Hunts Point District 

108-00 
GENERAL PURPOSES 

* * * 

108-01 
General Provisions 

In hannony with the general purposes and content of this Resolution and the general purposes of 
the #Special Hunts Point District#, the provisions of this Chapter shall apply to all #developments# 
and #enlargements# within the #Special Hunts Point District#. The regulations of all other 
Chapters of this Resolution are applicable except as modified, supplemented or 
superseded by the provisions of this Chapter. In the event of a conflict between the provisions of 
this Chapter and other regulations of this Resolution, the provisions of this Chapter shall control. 
However, in #flood zones#, in the event of a conflict between the provisions of this Chapter and 
the provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas 
Flood Zones), the provisions of Article VI, Chapter 4, shall control. 
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ARTICLE XI

SPECIAL PURPOSE DISTRICTS

* *

Chapter 1

Special Tribeca Mixed Use District

111-00

GENERAL PURPOSES

* * *

111-02

General Provisions

The provisions of this Chapter shall apply to all #developments, enlargements, extensions#,

alterations, #accessory uses#, open and enclosed and changes in #uses# within the Special District.

Except as modified by the express provisions of the District, the regulations of the underlying
districts remain in effect. In #flood zones#, in the event of a conflict between the provisions of this

Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying in F4eed

Ma£ârwrAreas Flood Zones), the provisions of Article VI, Chapter 4 shall control.

* * *

Chapter 2

Special City 1sland District

112-00

GENERAL PURPOSES

112-02

General Provisions
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* * * 

ARTICLE XI 
SPECIAL PURPOSE DISTRICTS 

* * * 

Chapter l 
Special Tribeca Mixed Use District 

111-00 
GENERAL PURPOSES 

* * * 

11 J-02 
General Provisions 

The provisions of this Chapter shall apply to all #developments, enlargements, extensions#, 
alterations, #accessory uses#, open and enclosed and changes in #uses# within the Special District. 

Except as modified by the express provisions of the District, the regulations of the underlying 
districts remain in effect. In #flood zones#, in the event of a conflict between the provisions of this 
Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying in F-leee 
Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control. 

* * * 

Chapter 2 
Special City Island District 

112-00 
GENERAL PURPOSES 

* * * 

112-02 
General Provisions 
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In harmony with the general purposes of the #Special City Island District# and in accordance with

the provisions of this Chapter, certain specified regulations of the districts on which the

#Special City Island District# is superimposed are made inapplicable and special regulations are

substituted therefor. Except as modified by the express provisions of the Special District, the

regulations of the underlying zoning districts remain in force. In #flood zones#. in the event of a

conflict between the provisions of this Chapter and the provisions of Article VI. Chapter 4 (Special

Regulations Applying in Flood Zones), the provisions of Article VI. Chapter 4. shall control.

Chapter 3

Special Ocean Parkway District

113-00

GENERAL PURPOSES

* * *

113-01

General Provisions

In harmony with the general purposes of the #Special Ocean Parkway District# and in accordance

with the provisions of this Chapter, certain specified regulations of the districts on which the

#Special Ocean Parkway District# is superimposed are made inapplicable and special regulations

are substituted therefor. Except as modified by the express provisions of the Special District, the

regulations of the underlying districts remain in force. #In flood zones#, in the event of a conflict

between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special

Regulations Applying in Fleed-Mazard-Areas Flood Zones), the provisions of Article VI, Chapter

4 shall control.

* *

Chapter 4

Special Bay Ridge District

114-00

GENERAL PURPOSES

* * *
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In harmony with the general purposes of the #Special City Island District# and in accordance with 
the provisions of this Chapter, certain specified regulations of the districts on which the 
#Special City Island District# is superimposed are made inapplicable and special regulations are 
substituted therefor. Except as modified by the express provisions of the Special District, the 
regulations of the underlying zoning districts remain in force. In #flood zones#. in the event of a 
conflict between the provisions of this Chapter and the provisions of Article VI. Chapter 4 (Special 
Regulations Applying in Flood Zones), the provisions of Article VI, Chapter 4. shall control. 

* * * 

Chapter 3 
Special Ocean Parkway District 

113-00 

GENERAL PURPOSES 

* * * 

113-01 

General Provisions 

In hannony with the general purposes of the #Special Ocean Parkway District# and in accordance 
with the provisions of this Chapter, certain specified regulations of the districts on which the 
#Special Ocean Parkway District# is superimposed are made inapplicable and special regulations 
are substituted therefor. Except as modified by the express provisions of the Special District, the 
regulations of the underlying districts remain in force. #In flood zones#, in the event of a conflict 
between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special 
Regulations Applying in Flood Hm~ard Areas Flood Zones), the provisions of Article VI, Chapter 
4 shall control. 

* * * 

Chapter 4 
Special Bay Ridge District 

114-00 
GENERAL PURPOSES 

* * * 
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114-01

General Provisions

In harmony with the general provisions and intent of this Resolution and the general purposes of

the #Special Bay Ridge District#, the regulations of the districts upon which this Special District

is superimposed are supplemented or modified in accordance with the provisions of this Chapter.

The provisions of this Chapter shall apply to all #buildings#.

Except as modified by the provisions of this Chapter, the regulations of the underlying districts

remain in effect.

In #flood zones#. in the event of a conflict between the provisions of this Chapter and the

provisions of Article VI, Chanter 4 (Snecial Regulations Applying in Flood Zones), the provisions

of Article VI, Chapter 4 shall control.

* * *

Chapter 6

Special Stapleteñ Waterfront District

116-00

GENERAL PURPOSES

*

116-02

General Provisions

In harmony with the general purposes and content of this Resolution and the general purposes of

the #Special Stapleton Waterfront District#, the provisions of this Chapter shall apply to all

#developments#, #enlargements# and changes of #use# within the #Special Stapleton Waterfront

District#. The regulations of all other Chapters of this Resolution are applicable except as

modified, supplemented or superseded by the provisions of this Chapter. In the event of a conflict

between the provisions of this Chapter and other regulations of this Resolution, the provisions of

this Chapter shall control. However, in #flood zones#, in the event of a conflict between the

provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations

Applying in Fleed-Hazar4-A+eas Flood Zones), the provisions of Article VI, Chapter 4 shall

control -this-ChapteE

N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4686

114-01 
General Provisions 

In harmony with the general provisions and intent of this Resolution and the general purposes of 
the #Special Bay Ridge District#, the regulations of the districts upon which this Special District 
is superimposed are supplemented or modified in accordance with the provisions of this Chapter. 
The provisions of this Chapter shall apply to all #buildings#. 

Except as modified by the provisions of this Chapter, the regulations of the underlying districts 
remain in effect. 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the 
provisions of Article VI. Chapter 4 (Special Regulations Applying in Flood Zones), the provisions 
of Article VI, Chapter 4 shall control. 

* * * 

Chapter 6 
Special Stapleton Waterfront District 

116-00 
GENERAL PURPOSES 

* * * 

116-02 
General Provisions 

In harmony with the general purposes and content of this Resolution and the general purposes of 
the #Special Stapleton Waterfront District#, the provisions of this Chapter shall apply to all 
#developments#, #enJargements# and changes of #use# within the #Special Stapleton Waterfront 
District#. The regulations of all other Chapters of this Resolution are applicable except as 
modified, supplemented or superseded by the provisions of this Chapter. In the event of a conflict 
between the provisions of this Chapter and other regulations of this Resolution, the provisions of 
this Chapter shall control. However, in #flood zones#, in the event of a conflict between the 
provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations 
Applying in Flood Ha2ard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall 
control, e}{eept in Subm=ea E of this Chapter. 
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Within the #Special Stapleton Waterfront District#, the regulations of the underlying R6, C2-2,

C4-2A and M2-1 Districts shall apply, as modified in this Chapter.

* *

116-05

Applicability

In Subareas A, B and C, the #Esplanade#, #Pier Place# and the #Cove#, the provisions of Article

VI, Chapter 2 (Special Regulations Applying in the Waterfront Area), shall not apply. In lieu

thereof, the special #use#, #bulk#, #accessory# off-street parking, public access and urban design

regulations of Sections 116-10 through 116-50 shall apply.

In Subarea D, the provisions of Article VI, Chapter 2 shall apply pursuant to the underlying M2-1

District regulations.

In Subarea E, the underlying provisions of Article VI, Chapter 2 shall apply, except as modified

in Section 116-60 (SPECIAL REGULATIONS IN SUBAREA E), inclusive. In addition, the

provisions of Article VI, Chapter 4 (Special Regulations Applying in F4eed-14azare-A+eas-Flood

Zones), shall not apply. In lieu thereof, the provisions of Section 116-623 (Height and setback

regulations), shall apply.

#Lower density growth management area# regulations shall not apply in the #Special Stapleton

Waterfront District#.

* * *

116-221

Special floor area regulations for mixed buildings

For #buildings# containing #residences#, the area in such #buildings# occupied by non-

#residential uses# on the ground floor, or within two feet of the as-built level of the adjoining

sidewalk, shall be excluded from the calculation of permitted #floor area# in the #building#.

However, the area occupied by non-#residential uses# on the ground floor shall be included as

#floor area# for other purposes including calculating:

(a) requirements for #accessory# off-street parking spaces;

(b) #accessory# off-street loading berths; and

(c) limitations on #floor area# occupied by certain #uses#.
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Within the #Special Stapleton Waterfront District#, the regulations of the underlying R6, C2-2, 
C4-2A and M2- l Districts shall apply, as modified in this Chapter. 

116-05 
Applicability 

* * * 

In Subareas A, B and C, the #Esplanade#, #Pier Place# and the #Cove#, the provisions of Article 
VI , Chapter 2 (Special Regulations Applying in the Waterfront Area), shall not apply. In lieu 
thereof, the special #use#, #bulk#, #accessory# off-street parking, public access and urban design 
regulations of Sections 116-10 through 116-50 shall apply. 

In Subarea D, the provisions of Article VI, Chapter 2 shall apply pursuant to the underlying M2-l 
District regulations. 

In Subarea E, the underlying provisions of Article VI, Chapter 2 shall apply, except as modified 
in Section 116-60 (SPECIAL REGULATIONS IN SUBAREA E), inclusive. In addition, the 
provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Ha2:afd AFeas Flood 
Zones), shall not apply. In lieu thereof, the provisions of Section 116-623 (Height and setback 
regulations), shall apply. 

#Lower density growth management area# regulations shall not apply in the #Special Stapleton 
Waterfront District#. 

* * * 

116-221 
Special floor area regulations for mixed buildings 

For #buildings# containing #residences#, the area in such #buildings# occupied by non
#residential uses# on the ground floor, or within two feet of the as-built level of the adjoining 
sidewalk, shall be excluded from the calculation of permitted #floor area# in the #building#. 
However, the area occupied by non-#residential uses# on the ground floor shall be included as 
#floor area# for other purposes including calculating: 

247 

(a) requirements for #accessory# off-street parking spaces; 

(b) #accessory# off-street loading berths; and 

(c) limitations on #floor area# occupied by certain #uses#. 
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* * *

Chapter 7

Special Long Island City Mixed Use District

117-00

GENERAL PURPOSES

* * *

117-02

General Provisions

In harmony with the general purposes and content of this Resolution and the general purposes of

the #Special Long Island City Mixed Use District#, the regulations of this Chapter shall apply
within the #Special Long Island City Mixed Use District#. The regulations of all other Chapters

of this Resolution are applicable, except as modified, supplernented or superseded by the

provisions of this Chapter. In the event of a conflict between the provisions of this Chapter and

other regulations of this Resolution, the provisions of this Chapter shall control. However, in

#flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions

of Article V, Chapter 4 (Special Regulations Applying in Fleed44azard-Areas Flood Zones), the

provisions of Article VI, Chapter 4 shall control.

* * *

Chapter 9

Special Hillsides Preservation District

119-00

GENERAL PURPOSES

119-02

General Provisions
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ln #flood zones#, the #floor area# exclusion permitted by this Section shall also apply to the area 
occupied liy non #residential uses# on the #lowest oeeupiable floor#, as defitted in Seetion 64 11. 

* * * 

Chapter 7 
Special Long Island City Mixed Use District 

117-00 

GENERAL PURPOSES 

* * * 

117-02 

General Provisions 

In harmony with the general purposes and content of this Resolution and the general purposes of 
the #Special Long Island City Mixed Use District#, the regulations of this Chapter shall apply 
within the #Special Long Island City Mixed Use District#. The regulations of all other Chapters 
of this Resolution are applicable, except as modified, supplemented or superseded by the 
provisions of this Chapter. In the event of a conflict between the provisions of this Chapter and 
other regulations of this Resolution, the provisions of this Chapter shall control. However, in 
#flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions 
of Article V, Chapter 4 (Special Regulations Applying in Flood Ha2ard Areas Flood Zones), the 
provisions of Article VI, Chapter 4 shall control. 

* * * 

Chapter 9 
Special Hillsides Preseniation District 

119-00 

GENERAL PURPOSES 

119-02 
General Provisions 
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In harmony with the general purpose and intent of this Resolution and the general purposes of the

#Special Hillsides Preservation District#, the regulations of the districts upon which this Special

District is superimposed are supplemented or modified in accordance with the provisions of this

Chapter. Except as modified by the express provisions of this Chapter, the regulations of the

underlying districts remain in effect.

]_n #flood zones#. in the event of a conflict between the provisions of this Chapter and the

provisions of Article VI, Chapter 4 (Snecial Regulations Anplying in Flood Zones), the provisions

of Article VI Chapter 4 shall control.

ARTICLE XII

SPECIAL PURPOSE DISTRICTS

* * *

Chapter 3

Special Mixed Use District

* * *

123-10

GENERAL PROVISIONS

The provisions of this Chapter shall apply within the #Special Mixed Use District#. The

regulations of all other Chapters of this Resolution are applicable, except as superseded,

supplemented or modified by the provisions of this Chapter. In the event of a conflict between the

provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter

shall control. However, in #flood zones#, in the event of a conflict between the provisions of this

Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying in F4eed

Hazard-Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control.

* * *

Chapter 4

Special Willets Point District
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In harmony with the general purpose and intent of this Resolution and the general purposes of the 
#Special Hillsides Preservation District#, the regulations of the districts upon which this Special 
District is superimposed are supplemented or modified in accordance with the provisions of this 
Chapter. Except as modified by the express provisions of this Chapter, the regulations of the 
underlying districts remain in effect. 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the 
provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions 
of Article VI, Chapter 4 shall control. 

* * * 

ARTICLE XII 
SPECIAL PURPOSE DISTRICTS 

* * * 

Chapter 3 
Special Mixed Use District 

* * * 

123-10 
GENERAL PROVISIONS 

The provisions of this Chapter shall apply within the #Special Mixed Use District#. The 
regulations of all other C_hapters of this Resolution are applicable, except as superseded, 
supplemented or modified by the provisions of this Chapter. In the event of a conflict between the 
provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter 
shall control. However, in #flood zones#, in the event of a conflict between the provisions of this 
Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying in ~ 
Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control. 

* * * 

Chapter 4 
Special Willets Point District 
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124-00

GENERAL PURPOSES

* *

124-01

General Provisions

The provisions of this Chapter shall apply within the #Special Willets Point District#. The

regulations of all other Chapters of this Resolution are applicable, except as superseded,

supplemented or modified by the provisions of this Chapter. In the event of a conflict between the

provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter

shall control. However, in #flood zones#, in the event of a conflict between the provisions of this

Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying in F4eed

Hazar-d--Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control.

* *

124-10

SPECIAL USE REGULATIONS

124-14

Retail Continuity

The following regulations shall apply within Area A, as shown on Map 1 in the Appendix to this

Chapter, to all portions of #buildings# with frontage on 126th Street, the #primary retail street#,

#retail streets#, #connector streets# and, in the event that a utility easement is retained on the

#block# bounded by Roosevelt Avenue and 126th Street, along the frontage of the publicly
accessible open space required by paragraph (d) of Section 124-42.

(a) Ground floor #uses#

#Uses# within #stories# on the ground floor or with a floor level within five feet of #base

h the #base plane# shall be limited to #commercial uses# permitted by the

underlying district, except #uses# listed in Use Groups 6B, 6E, 8C, 8D, 9B, 10B or 12D.

A #building's# frontage shall be allocated exclusively to such #uses#, except for Type 2

lobby space or entryways, provided in accordance with Section 37-33 (Maximum Width

of Certain Uses), parking pursuant to Section 124-50, inclusive, and vehicular access

pursuant to Section 124-53 (Curb Cut Restrictions). Such #uses# shall have a minimum

depth of 50 feet measured from any #street wall# facing 126th Street, the #primary retail

street# or #connector streets#.

N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4690

124-00 
GENERAL PURPOSES 

* * * 

124-01 
General Provisions 

The provisions of this Chapter shall apply within the #Special Willets Point District#. The 
regulations of all other Chapters of this Resolution are applicable, except as superseded, 
supplemented or modified by the provisions of this Chapter. In the event of a conflict between the 
provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter 
shall control. However, in #flood zones#, in the event of a conflict between the provisions of this 
Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying in :Reee 
Hazard AFeas Flood Zones), the provisions of Article VI, Chapter 4 shall control. 

* * * 

124-10 
SPECIAL USE REGULA TIO NS 

124-14 
Retail Continuity 

The following regulations shall apply within Area A, as shown on Map I in the Appendix to this 
Chapter, to all portions of #buildings# with frontage on 126th Street, the #primary retail street#, 
#retail streets#, #connector streets# and, in the event that a utility easement is retained on the 
#block# bounded by Roosevelt A venue and 126th Street, along the frontage of the publicly 
accessible open space required by paragraph (d) of Section 124-42. 

(a) Ground floor #uses# 

250 

#Uses# within #stories# on the ground floor or with a floor level within five feet of #base 
flood ele¥ation# the #base plane# shall be limited to #commercial uses# permitted by the 
underlying district, except #uses# listed in Use Groups 6B, 6E, 8C, 8D, 9B, I OB or 12D. 
A #building's# frontage shall be allocated exclusively to such #uses#, except for Type 2 
lobby space or entryways, provided in accordance with Section 37-33 (Maximum Width 
of Certain Uses), parking pursuant to Section 124-50, inclusive, and vehicular access 
pursuant to Section 124-53 (Curb Cut Restrictions). Such #uses# shall have a minimum 
depth of 50 feet measured from any #street wall# facing 126th Street, the #primary retail 
street# or #connector streets#. 
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*

(d) Transparency

For any #building#, or portion thereof, #developed# or #enlarged# after November 13,

2008, each ground floor #street wall# shall be glazed in accordance with Section 37-34

(Minimum Transparency Requirements).

'1c-le-vel-ef-the

124-15

Modification of Sign Regulations

The underlying #sign#

regulations shall apply, except as set forth in this Section.

* * *

124-30

MANDATORY IMPROVEMENTS

124-31

Standards for Streets and Blocks

* * *

124-312

New streets

The provisions of this Section shall apply to all private streets constructed after November 13,

2008.

(f) #Service streets#

All newly constructed #streets#, other than those listed in paragraphs (a) through (e) of this

Section, shall be improved as a #service street#. A minimum of 50 percent of the #uses#
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* * * 

(d) Transparency 

124-15 

For any #building#, or portion thereof, #developed# or #enlarged# after November 13, 
2008 , each ground floor #street wall# shall be glazed in accordance with Section 37-34 
(Minimum Transparency Requirements). 

Hov,,ever, in. loeatiens where such ground floor #street wall# above the level of the 
adjoining sidewalk or public access area is belov,' #oose-flood elevation#, the required 
glazed area shall occupy at'I area measured from #base flood elevation#. 

Modification of Sign Regulations 

The height of all #signs# shall be measured from #base flood elevation#. The underlying #sign# 
regulations shall apply, except as set forth in this Section. 

124-30 
MANDATORY IMPROVEMENTS 

124-31 
Standards for Streets and Blocks 

124-312 
New streets 

* * * 

The provisions of this Section shall apply to all private streets constructed after November 13, 
2008. 

* * * 

(f) #Service streets# 

251 

All newly constructed #streets#, other than those listed in paragraphs (a) through (e) of this 
Section, shall be improved as a #service street#. A minimum of 50 percent of the #uses# 
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within #stories# on the ground floor or with a floor level within five feet of #base-Reed

elevatiee#-the #base plane# fronting a #service street# shall contain non-#residential uses#.

#Service streets# shall be provided, as follows:

% %

Chapter 5

Special Hunters Point District

125-00

GENERAL PURPOSES

125-01

General Provisions

In harmony with the general purpose and intent of this Resolution and the general purposes of the

#Special Southern Hunters Point District#, the regulations of this Chapter shall apply within the

#Special Southern Hunters Point District#. The regulations of all other Chapters of this Resolution

are applicable, except as superseded, supplemented or modified by the provisions of this Chapter.

In the event of a conflict between the provisions of this Chapter and other regulations of this

Resolution, the provisions of this Chapter shall control. However, in #flood zones#, in the event

of a conflict between the provisions of this Chapter and the provisions of Article VI, Chapter 4

(Special Regulations Applying in F4eed-Heard-Areas Flood Zones), the provisions of Article VI,

Chapter 4 shall control.

* *

Chapter 6

Special College Point District

126-00

GENERAL PURPOSES

*

126-01

General Provisions

252 N 210095 ZRY
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within #stories# on the ground floor or with a floor level within five feet of #base flood 
elevation# the #base plane# fronting a #service street# shall contain non-#residential uses#. 
#Service streets# shall be provided, as follows: 

* * * 

Chapter 5 
Special Hunters Point District 

125-00 
GENERAL PURPOSES 

* * * 

125-01 
General Provisions 

Jn hannony with the general purpose and intent of this Resolution and the general purposes of the 
#Special Southern Hunters Point District#, the regulations of this Chapter shall apply within the 
#Special Southern Hunters Point District#. The regulations of all other Chapters of this Resolution 
are applicable, except as superseded, supplemented or modified by the provisions of this Chapter. 
In the event of a conflict between the provisions of this Chapter and other regulations of this 
Resolution, the provisions of this Chapter shall control. However, in #flood zones#, in the event 
of a conflict between the provisions of this Chapter and the provisions of Article VI, Chapter 4 
(Special Regulations Applying in Flood Hazard Areas Flood Zones). the provisions of Article VI, 
Chapter 4 shall control. 

* * * 

Chapter 6 
Special College Point District 

126-00 
GENERAL PURPOSES 

* * * 

126-01 
General Provisions 
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The provisions of this Chapter shall apply within the #Special College Point District#. The

regulations of all other Chapters of this Resolution are applicable, except as superseded,
supplemented or modified by the provisions of this Chapter. In the event of a conflict between the

provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter

shall control. However, in #flood zones#, in the event of a conflict between the provisions of this

Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying in Fleed

Hazar4-Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control.

* *

Chapter 7

Special Flushing Waterfront District

127-00

GENERALPURPOSES

127-05

Applicability of District Regulations

* * *

127-055

Applicability of Article VI, Chapter 4

The provisions of Article VI, Chapter 4 (Special Regulations Applying in F4ee444azar4-Areas

Flood Zones) shall apply. In the event of a conflict between the provisions of this Chapter and

Article VI, Chapter 4, the provisions of Article VI, Chapter 4 shall control.

* * *

127-40

DISTRICT PLAN ELEMENTS

* * *

127-41

Special Streetscape Regulations

253 N 210095 ZRY
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The provisions of this Chapter shall apply within the #Special College Point District#. The 
regulations of all other Chapters of this Resolution are applicable, except as superseded, 
supplemented or modified by the provisions of this Chapter. In the event of a conflict between the 
provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter 
shall control. However, in #flood zones#, in the event of a conflict between the provisions of this 
Chapter and the provisions of Article VJ, Chapter 4 (Special Regulations Applying in FJeea 
Hazard Areas Flood Zones), the provisions of Article VJ , Chapter 4 shall control. 

* * * 

Chapter 7 
Special Flushing Waterfront District 

127-00 
GENERAL PURPOSES 

* * * 

127-05 
Applicability of District Regulations 

* * * 

127-055 
Applicability of Article VI, Chapter 4 

The provisions of Article VI , Chapter 4 (Special Regulations Applying in Flood Haz:ard Areas 
Flood Zones) shall apply. In the event of a conflict between the provisions of this Chapter and 
Article VI, Chapter 4, the provisions of Article VI, Chapter 4 shall control. 

* * * 

127-40 
DISTRICT PLAN ELEMENTS 

* * * 

127-41 
Special Streetscape Regulations 

* * * 
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127-412

Special provisions for blank walls

The blank wall provisions of paragraph (a)(7)(ii) of Section 62-655 (Planting and trees) shall not

apply. In lieu thereof, the visual mitigation elements shall be provided in accordance with the

provisions for Type 2 blank walls set forth in Section 37-361 (Blank wall thresholds). provisions

--P4anting

--Benehes

M--B eye e+aeks

Pe -54fee frontage

254 N 210095 ZRY
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127•412 
Special provisions for blank walls 

The blank wall provisions of paragraph (a)(7)(ii) of Section 62·655 (Planting and trees) shall not 
apply. In lieu thereof, the visual mitigation elements shall be provided in accordance with the 
provisions for Type 2 blank walls set forth in Section 37-361 (Blank wall thresholds). pFe•lisiens 
ef this Seetien, inelusi¥e, shall awly. 

Along all fr.emages, '+>mere 00 tFOnSpaFeftt moterials or #building# efttf8ftees er e:1dts aFe preYided 
en the #groued fleer level street Vt'tlll# lower tftftft a height ef four feet obo¥e the le•,zel of the 
adjeinfng sidewalk for a eentinuous width ofat least 25 feet, ot least 75 pereent ef the lineaF 
feotage ofan~• sueh ponioll5 of a #grouad floor le•rel street waU# shall he treated by one or more 
of the fellowing •Asual mitigation elements Vihieh shall be pro•rided on the #z;oning lot#, except 
'+'lftere sueh elemeets are permitted wiiliia the #street# ooder other applieable laws er regulatioes. 

(a) 

(e) 

254 

Ploetiag 

Any eembinotioe ofpereAAials, anmi-als, deeofftti'+•e grasses or sh.--ubs shall be proYided ie 
plantieg beds, raised plan-tieg beds er planter bexes is front of the #street •,wll#. Eaeh 
foot in width ofa plMting bed, raised pl8H~eg bed or planter box, as measured parallel to 
the #street wall#, shall satisfy one linear foot of fr.entage mitigation requirements. Such 
planted area shall exteed to a depth of at least three feet, inch:1Si'+r.e of any straetl:lfe 
eontoining the planted material. Aey iedividual plaeted area shall ho¥e a Width of at least 
five feet, Md the height of sueh planting, inclusive ef aey stmeture eentoioing the planted 
materials, shall be at least three feet. 
Where a hlank wall exeeeds a #st:t=eet wall# '+'l<idth of 50 feet, at least 25 pereeftt of sHeh 
#street v1aU# 1+,<idth shall be planted in aeeerdaaee with the provisions of this paFOgroph. 

Benches 

FiKed henehes with or without boeks shall be provided in front of the #street wall#. 
Uflobstmeted aecess shall be pre•Aded ber.veen sueh benehes aed an adjoim.ng sidewalk 
or required eireulotioa paths. Eaeh linear foot of bench, as measured paFallel to the #street 
1+wl1#, shall satisfy one linear foot of frontage mitigati011 requifement. Any indi·liduel 
beBeh shall have a width of at least Hve feet, and BO mere thaa 20 feet of beBehes may be 
used to fulfill such requirement per 50 feet of fr.entage. 

Bieyele racks 

Bie:,cle reeks, sHffieient to aeeommedote at least two bieyeles, shall be pfO•lided in fr.em 
of the #street wall#, and orieftted so that the bieyeles aFe placed parallel to the #street 
w1tll#. Eaeh bie~·ele reek so provided shall satisfy five lieeaF feet of fi:oat-age mitigotioa 
reqHifement. No more thO:B three bieyele racks may be usee to fulfill sueh requirement 
per 50 feet of ft:ontage. 
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--Wamreatmen

* * *

Chapter 8

Special St. George District

128-00

GENERAL PURPOSES

* *

128-02

General Provisions

In harmony with the general purpose and intent of this Resolution and the general purposes of the

#Special St. George District#, the regulations of this Chapter shall apply within the #Special St.

George District#. The regulations of all other Chapters of this Resolution are applicable, except as

superseded, supplemented or modified by the provisions of this Chapter. In the event of a conflict

between the provisions of this Chapter and other regulations of this Resolution, the provisions of

this Chapter shall control. However, in #flood zones#, in the event of a conflict between the

provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations

Applying in Fleed-I4azard-Areas Flood Zones), the provisions of Article VI, Chapter 4 shall

control.

* * *

255 N 210095 ZRY
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(d) Tables ftfld ehairs 

FiKed tables aBd chairs shall be fll'-0¥iaed ia ifeftt of the #street well#. Each table shall 
hw,re a miaim'l:H'R diameter of twe feet, anti ha¥e a mieimti:ffi of tv,re eh.airs a5soeiatea with 
it. Beeb taele aAd chair set se previaea shell sati5f,• five liaear feet of fioatage mitigatioe 
requiremeet. 

Well li'eetmem 

Well treatmeet, ie the ffif'ffi of permitted #sigas#, graphic or sculprurel art, restieal:ioa, 
deceretive sereeaiag or lettieewerk, or li¥iBg pleat materiel, shell be previaea aleeg the 
#street well#. Eaeh liaear f.aet ef well treatment shall eonstia:rte eHe lieear f.aet af 
fiemage mitigatiae re(fWremeat. Such wall treatmeftt shall eKtead ta a height of at least 
10 feet, es meesUfea fiom the le1,,el ef the acijoiniR-g siae·+Yelk or graee, Bfld hw,•e a 
Hliftifflum ,,<idth af 10 feet, es measl:lfea parallel ta the #street vfl¼ll#. 

Chapter 8 
Special St. George District 

128-00 
GENERAL PURPOSES 

* * * 

128-02 
General Provisions 

In harmony with the general purpose and intent of this Resolution and the general purposes of the 
#Special St. George District#, the regulations of this Chapter shall apply within the #Special St. 
George District#. The regulations of all other Chapters of this Resolution are applicable, except as 
superseded, supplemented or modified by the provisions of this Chapter. In the event of a conflict 
between the provisions of this Chapter and other regulations of this Resolution, the provisions of 
this Chapter shall control. However, in #flood zones#, in the event of a conflict between the 
provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations 
Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall 
control. 

* * * 
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ARTICLE XIII

SPECIAL PURPOSE DISTRICTS

* * *

Chapter 1

Special Coney Island District

131-00

GENERALPURPOSES

* *

131-01

General Provisions

The provisions of this Chapter shall apply within the #Special Coney Island District#. The

regulations of all other Chapters of this Resolution are applicable, except as superseded,

supplemented or modified by the provisions of this Chapter. In the event of a conflict between the

provisions of this Chapter and other regülations of this Resolution, the provisions of this Chapter

shall control. However, in #flood zones#, in the event of a conflict between the provisions of this

Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying in Fleed

Hazare-Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control.

* * *

131-40

HEIGHT AND SETBACK REGULATIONS

* * *

131-42

Coney East Subdistrict

* * *

256 N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4696

ARTICLE XIII 
SPECIAL PURPOSE DISTRICTS 

* * * 

Chapter 1 
Special Coney Island District 

131-00 

GENERAL PURPOSES 

* * * 

131-01 

General Provisions 

The provisions of this Chapter shall apply within the #Special Coney Island District#. The 
regulations of all other Chapters of this Resolution are applicable, except as superseded, 
supplemented or modified by the provisions of this Chapter. In the event of a conflict between the 
provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter 
shall control. However, in #flood zones#, in the event of a conflict between the provisions of this 
Chapter and the provisions of Article VI , Chapter 4 (Special Regulations Applying in Flood 
Ha:z:aFd Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control. 

* * * 

131-40 

HEIGHT AND SETBACK REGULATIONS 

* * * 

131-42 

Coney East Subdistrict 

* * * 
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131-421

Coney East Subdistrict, south side of Surf Avenue

The following regulations shall apply along the south side of Surf Avenue and along those portions

of #streets# intersecting Surf Avenue located north of a line drawn 50 feet north of and parallel to

the northern #street line# of Bowery and its westerly prolongation.

(a) #Street wall# location

The #street wall# of a #building# shall be located within five feet of the #street line# and

extend along the entire frontage of the #zoning lot#, except that:

(1) a sidewalk widening shall be required at the intersection of Surf Avenue and West

10th Street, extending from a point on the Surf Avenue #street line# 125 feet west

of West 10th Street to a point on the West 10th Street #street line# 20 feet south of

Surf Avenue. Such area shall be improved as a sidewalk to Department of

Transportation standards, be at the same level as the adjoining sidewalks, and be

accessible to the public at all times. Such sidewalk widening line shall be

considered a #street line# for the purposes of applying the #use# and height and

setback regulations of this Chapter;

(4){2} to allow for corner articulation, the #street wall# may be located anywhere within

an area bounded by intersecting #street lines# and lines 15 feet from and parallel to

such #street lines#;

(4)Q) to allow for portions of towers to rise without setback from grade, a portion of a

#building# base below a tower may be set back 10 feet from the #street line#,

provided the width of such setback area is not greater than 40 percent of the width

of the #street wall# of the tower, and provided such setback area complies with the

provisions of Section 131-47 (Design Requirements for Ground Level Setbacks).

*

131-423

Along all other streets

257 N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4697

131-421 
Coney East Subdistrict, south side of Surf Avenue 

The following regulations shall apply along the south side of Surf Avenue and along those portions 
of #streets# intersecting Surf Avenue located north of a line drawn 50 feet north of and parallel to 
the northern #street line# of Bowery and its westerly prolongation. 

(a) #Street wall# location 

The #street wall# of a #building# shall be located within five feet of the #street line# and 
extend along the entire frontage of the #zoning lot#, except that: 

(1) 

(2) 

a sidewalk widening shall be required at the intersection of Surf Avenue and West 
I 0th Street, extending from a point on the Surf A venue #street line# 125 feet west 
of West 10th Street to a point on the West I 0th Street #street line# 20 feet south of 
Surf Avenue. Such area shall be improved as a sidewalk to Department of 
Transpo11ation standards, be at the same level as the adjoining sidewalks, and be 
accessible to the public at all times. Such sidewalk widening line shall be 
considered a #street line# for the purposes of applying the #use# and height and 
setback regulations of this Chapter; 

ground floor le1,•cl reeesses up to tl=H-ee feet deep shall be pem1itted for aeeess to 
#building# entrances. However, for #building# entrances providing direet aeeess to 
the lowest #story# located above the #base flood elevation#, such recesses shall be 
permitted to have a depth of up to 10 feet provided the vo'idth of such recesses does 
not eJcceed 20 feet and the height of sueh recessed area is not less than 15 feet at 
a0y point as measured from the #base flood elevation#; 

f.Bill to allow for corner articulation, the #street wall# may be located anywhere within 
an area bounded by intersecting #street lines# and lines 15 feet from and parallel to 
such #street lines#; 

f4Jill to allow for portions of towers to rise without setback from grade, a portion of a 
#building# base below a tower may be set back 10 feet from the #street line#, 
provided the width of such setback area is not greater than 40 percent of the width 
of the #street wall# of the tower, and provided such setback area complies with the 
provisions of Section 131-47 (Design Requirements for Ground Level Setbacks). 

* * * 

131-423 
Along all other streets 
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The following regulations shall apply along Wonder Wheel Way, Bowery, and all other #streets#,

and portions thereof, located south of a line drawn 50 feet north of and parallel to the northern

#street# line of Bowery and its westerly prolongation.

(a) #Street wall# location

The #street wall# of the #building# or portion thereof shall be located within f ve feet of

the #street line

depth-ef up :c '

deesetex-eeed

131-43

Coney West Subdistrict

* * *

131-431

Coney West District, Surf Avenue

The regulations of this Section shall apply along Surf Avenue. The #street wall# location

provisions of paragraph (a) of this Section shall also apply along #streets# intersecting Surf

Avenue within 50 feet of Surf Avenue, and the #building# base regulations of paragraph (b) of this

Section shall also apply along #streets# within 100 feet of Surf Avenue.

(a) #Street wall# location

The #street wall# of a #building# base shall be located on the Surf Avenue #street line#

and extend along the entire Surf Avenue frontage of the #zoning lot#, except that:

p shdl-be permittedfor-aeeess-te
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FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4698

The following regulations shall apply along Wonder Wheel Way, Bowery, and all other #streets#, 
and portions thereot: located south of a line drawn 50 feet north of and parallel to the northern 
#street# line of Bowery and its westerly prolongation. 

(a) #Street wall# location 

131-43 

The #street wall# of the #building#, or portion thereof, shall be located within five feet of 
the #street line#. However, for #building# entrances providing direct access to the lowest 
#stOPJ'# located above the #base flood elevation#, a recess shall be permitted to have a 
depth of up to 10 feet as measurecl from the #street line#, provided the width of such recess 
does not exceed 20 feet and tke height of such recessed area is not less lhan l 5 feet at any 
point as measured from the #base flood elevation#; 

* * * 

Coney West Subdistrict 

* * * 

131-431 
Coney West District, Surf Avenue 

The regulations of this Section shall apply along Surf Avenue. The #street wall# location 
provisions of paragraph (a) of this Section shall also apply along #streets# intersecting Surf 
Avenue within 50 feet of Surf Avenue, and the #building# base regulations of paragraph (b) of this 
Section shall also apply along #streets# within 100 feet of Surf A venue. 

(a) #Street wall# location 

258 

The #street wall# of a #building# base shall be located on the Surf Avenue #street line# 
and extend along the entire Surf Avenue frontage of the #zoning lot#, except that: 

(1) ground floor le¥el recesses up to three feet deep shall be permitted for access to 
#building# entrances, cxeept that for #building# entranees pro¥iding direct access 
to the lov.r-est #story# loeated abo,•e the #base tloocl ele¥ation#, such recesses shall 
be pennitted to ha,1e a depth of up to IO feet provided the width of such reeess does 
not e,weed 20 feet and the height of such recessed area is not less than 15 feet at 
any point as measured from the #base flood ele'<1ation#; 
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(-2){_1) to allow for corner articulation, the #street wall# may be located anywhere within

an area bounded by intersecting #street lines# and lines 15 feet from and parallel to

such #street lines#; and

(-31(2) to allow for portions of towers to rise without setback from grade, a portion of a

#building# base below a tower may be set back 10 feet from a #street line#,
provided the width of such setback area is not greater than 40 percent of the width

of the #street wall# of the tower and provided such setback area complies with the

provisions of Section 13I-47 (Design Requirements for Ground Level Setbacks).

131-432

Along all other streets, other than Riegehñaññ Boardwalk

The following regulations shall apply along all other #streets# in the Coney West Subdistrict,

except within 70 feet of Riegelmann Boardwalk.

(a) #Street wall# location

The #street wall# of a #building# base, or portion thereof, beyond 50 feet of Surf Avenue,

shall be located within eight feet of the #street line# except that, to allow portions of towers

to rise without setback from grade, a portion of a #building# base below a tower may be

set back 10 feet from the #street line#, provided the width of such setback area is not greater

than 40 percent of the width of the #street wall# of the tower.

'w--lewest-#stery#

depth -er-w-feet-as

-peist--as-meamed-from

The entire area of the #zoning lot# between the #street line# and all #street walls# of the

#building# and their prolongations shall be planted at ground level, or in raised planting
beds that are permanently affixed to the ground, except that such plantings shall not be

required at the entrances to and exits from the #building#, within driveways accessing
off-

street parking spaces located within, to the side, or rear of such #building#, or between

#commercial uses# and the #street line#. No #zoning lot# shall be altered in any way that

will either create a new non-compliance or increase the degree of non-compliance with the

provisions of this Section.

* * *
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f±Jill to allow for corner articulation, the #street wall# may be located anywhere within 
an area bounded by intersecting #street lines# and lines 1 5 feet from and parallel to 
such #street lines#; and 

f-½!1)_ to allow for portions of towers to rise without setback from grade, a portion of a 
#building# base below a tower may be set back IO fret from a #street line#, 
provided the width of such setback area is not greater than 40 percent of the width 
of the #street wall# of the tower and provided such setback area complies with the 
provisions of Section 131-4 7 (Design Requirements for Ground Level Setbacks). 

* * * 

131-432 
Along all other streets, other than Riegelmann Boardwalk 

The following regulations shall apply along all other #streets# in the Coney West Subdistrict, 
except within 70 feet of Riegelmann Boardwalk. 

(a) #Street wall# location 

259 

The #street wall# of a #building# base, or portion thereof, beyond 50 feet of Surf Avenue, 
shall be located within eight feet of the #street line# except that, to allow portions of towers 
to rise without setback from grade, a portion of a #building# base below a tower may be 
set back IO feet from the #street line#, provided the width of such setback area is not greater 
than 40 percent of the width of the #street wall# of the tower. In additioH, for #street walls# 
faciHg Ocean \Vay, #building# entrances providiHg direct access to the lowest #story# 
located above the #base flood elevation# may be recessed up to a depth of l O feet as 
measured from the #street line#, provided the width of such recess does not exceed 20 feet 
and the height of such recessed area is not less than 15 feet at any point as measured from 
the #base flood elevatioH#. 

The entire area of the #zoning lot# between the #street line# and all #street walls# of the 
#building# and their prolongations shall be planted at ground level, or in raised planting 
beds that are permanently affixed to the ground, except that such plantings shall not be 
required at the entrances to and exits from the #building#, within driveways accessing off
street parking spaces located within, to the side, or rear of such #building#, or between 
#commercial uses# and the #street line#. No #zoning lot# shall be altered in any way that 
will either create a new non-compliance or increase the degree of non-compliance with the 
provisions of this Section. 

* * * 
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131-44

Coney North Subdistrict

131-441

Coney North Subdistrict, Surf Avenue

The regulations of this Section shall apply along Surf Avenue. The #street wall# location

provisions of paragraph (a) of this Section shall also apply along #streets# intersecting Surf

Avenue within 50 feet of Surf Avenue, and the #building# base regulations of paragraph (b) of this

Section shall also apply along #streets# within 100 feet of Surf Avenue.

(a) #Street wall# location

The #street wall# of a #building# base shall be located on the Surf Avenue #street line#

and extend along the entire Surf Avenue frontage of the #zoning lot# except that:

for--ac-eess4e

e-c-ess-te

shal½e

;

( {Q to allow for corner articulation the #street wall# may be located anywhere within

an area bounded by intersecting #street lines# and lines 15 feet from and parallel to

such #street lines#; and

( (2) to allow for portions of towers to rise without setback from grade, a portion of a

#building# base below a tower may be set back 10 feet from a #street line#,

provided the width of such setback area is not greater than 40 percent of the width

of the #street wall# of the tower and provided such setback area complies with the

provisions of Section 131-47 (Design Requirements for Ground Level Setbacks).

*

131-443

Mermaid and Stillwell Avenues

Within 100 feet of Mermaid Avenue and within 100 feet of Stillwell Avenue, except within 100

feet of Surf Avenue, all portions of a #building or other structure# shall comply with the height
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131-44 
Coney North Subdistrict 

* * * 

131-441 
Coney North Subdistrict, Surf A\'enue 

The regulations of this Section shall apply along Surf A venue. The #street wall# location 
provisions of paragraph (a) of this Section shall also apply along #streets# intersecting Surf 
A venue within 50 feet of Surf A venue, and the #building# base regulations of paragraph (b) of this 
Section shall also apply along #streets# within I 00 feet of Surf A venue. 

(a) #Street wall# location 

The #street wall# of a #building# base shall be located on the Surf Avenue #street line# 
and extend along the entire Surf Avenue frontage of the #zoning lot#, except that: 

(1) ground floor level recesses up to thfee feet deep shall be permitted for access to 
#building# entranecs. Hov,'e1,er, for #building# entrances pro,,•iding direct access to 
the lov1,est #story# located above the #base flood elevatiott#, such recesses shall be 
permitted to have a depth of up to IO feet pro¥ided the width of such recess does 
not exceed 20 feet and the height of such recessed area is not less 1han 15 feet at 
any point as measured from the #base flood ele\.'ation#; 

f±-1ill to allow for corner articulation, the #street wall# may be located anywhere within 
an area bounded by intersecting #street lines# and lines 15 feet from and parallel to 
such #street lines# ; and 

f.½ill to allow for portions of towers to rise without setback from grade, a portion of a 
#building# base below a tower may be set back 10 feet from a #street line#, 
provided the width of such setback area is not greater than 40 percent of the width 
of the #street wall# of the tower and provided such setback area complies with the 
provisions of Section 131-4 7 (Design Requi rements for Ground Level Setbacks). 

* * * 

131-443 
Mermaid and Stillwell Avenues 

Within I 00 feet of Mennaid A venue and within 100 feet of Stillwell Avenue, except ,vithin I 00 
feet of Surf A venue, all portions of a #building or other structure# shall comply with the height 
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and setback regulations of a C2 District mapped within an R7A District, except that the bystreet

wal14 of a Pbuildingl shall be located on the bystreet lineP and rise without setback to a minimum

height of 40 feet or the height of the Pbuildingl, whichever is less, except that:

L»
j V

11 1 L
1

' A~L

element;.

®+a to allow for corner articulation, the bystreet wallP may be located anywhere within an area

bounded by intersecting bystreet lines' and lines 15 feet from and parallel to such bystreet

lines''; and

®~b above the level of the second Pstory0, up to 30 percent of the Paggregate width of street

walls' may be recessed, provided no recesses are located within 15 feet of an adjacent
PbuildingA'

or within 30 feet of the intersection of two bystreet lines', except where corner

articulation is provided as set forth in paragraph (b) of this Section.

131-45

Mermaid Avenue Subdistrict

All portions of a 4building or other structure shall comply with the height and setback regulations

of a C2 District mapped within an R7A District, except that on Mermaid Avenue, and on

intersecting PstreetsP within 50 feet of Mermaid Avenue, the bystreet walls of a Pb»11~1»g@ shall

be located on the bystreet lineP and rise without setback to a minimum base height of 40 feet or the

height of the Pbuilding0, whichever is less, except that:

AL..110:

DL

L

0
4-

AI \+ V V JAVJj1

elevatien

®~a to allow for corner articulation, the bystreet walN may be located anywhere within an area

bounded by intersecting bystreet lines' and lines 15 feet from and parallel to such bystreet

lines'; and

®~b above the level of the second Pstory4, up to 30 percent of the Paggregate width of street

walls' may be recessed, provided no recesses are located within 15 feet of an adjacent
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and setback regulations of a C2 District mapped within an R 7 A District, except that the #street 
wall# of a #building# shall be located on the #street line# and rise without setback to a minimum 
height of 40 feet or the height of the #building#, whichever is less, except that 

(a) ground floor level recesses up to thFee feet deep shall be pennitted for access to #building# 
entronees. However, for #building# entranees providing diFect access to the 101.vest #story# 
loeated above the #base flood elevation#, such recesses shall be permitted to have a depth 
of up to l 0 feet provided the width of sueh recess does not eiweed 20 feet and the height 
of such reeessed area is not less than 15 feet at E1ftY point as measured from the #ba5e flood 
ele•,ration#; 

WW to allow for comer articulation, the #street wall# may be located anywhere within an area 
bounded by intersecting #street lines# and lines 15 feet from and parallel to such #street 
lines#; and 

te).(hl above the level of the second #story#, up to 30 percent of the #aggregate width of street 
walls# may be recessed, provided no recesses are located within 15 feet of an adjacent 
#building# or within 30 feet of the intersection of two #street lines#, except where comer 
articulation is provided as set forth in paragraph (b) of this Section. 

* * * 

131-45 

Mermaid Avenue Subdistrict 

All portions of a #building or other structure# shall comply with the height and setback regulations 
of a C2 District mapped within an R7A District, except that on Mermaid Avenue, and on 
intersecting #streets# within 50 feet of Mermaid A venue, the #street wall# of a #building# shall 
be located on the #street line# and rise without setback to a minimum base height of 40 feet or the 
height of the #building#, whichever is less, except that: 

(a) ground floor level recesses up to three feet deep shall be permitted for a-0cess to #building# 
entrances. However, for #building# entrances providing direct access to the lovtest #story# 
located above the #base flood elevation#, such recesses shall be permitted to ha·,·e a depth 
of up to l 0 feet, provided the width of such recess does not exceed 20 feet and the height 
of sueh recessed area is not less than 15 feet at any point as measured from the #base flood 
elevation#! 

fb1W to allow for comer articulation, the #street wall# may be located anywhere within an area 
bounded by intersecting #street lines# and lines 15 feet from and parallel to such #street 
lines#; and 

te).(hl above the level of the second #story#, up to 30 percent of the #aggregate width of street 
walls# may be recessed, provided no recesses are located within 15 feet of an adjacent 
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#building# or within 30 feet of the intersection of two #street lines#, except where corner

articulation is provided as set forth in paragraph (b) of this Section.

* *

131-49

Authorization for Exterior Ramps

The City Planning Commission may authorize modifications of the #street wall# location

provisions of this Chapter to allow exterior ramps for access from the public sidewalk to the lowest

#story# above the #base-Geed-elevatime#flood-resistant construction elevation#, as defined in

Section 64-11 (Definitions),_provided the Commission finds that the design of such ramps:

(a) maximizes visibility of interior ground floor space within the #building# from the public

sidewalk;

(b) incorporates amenities such as seating and planting as the Commission may find

appropriate; and

(c) relates harmoniously with the design and materials of the adjacent #building# and the

surrounding streetscape.

The Commission may prescribe appropriate conditions and safeguards to minimize adverse effects

on the character of the surrounding area.

* * *

Chapter 5

Special Bay Street District

135-00

GENERAL PURPOSES

* *

135-04

Applicability

* * *
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#building# or within 30 feet of the intersection of two #street lines#, except where corner 
articulation is provided as set forth in paragraph (b) of this Section. 

* * * 

131-49 
Authorization for Exterior Ramps 

The City Planning Commission may authorize modifications of the #street wall# location 
provisions of this Chapter to allow exterior ramps for access from the public sidewalk to the lowest 
#story# above the #base flood elevation# #flood-resistant construction elevation#, as defined in 
Section 64-11 (Definitions), provided the Commission finds that the design of such ramps : 

(a) maximizes visibility of interior ground floor space within the #building# from the public 
sidewalk; 

(b) incorporates amenities such as seating and planting as the Commission may find 
appropriate; and 

( c) relates harmoniously with the design and materials of the adjacent #building# and the 
surrounding streetscape. 

The Commission may prescribe appropriate conditions and safeguards to minimize adverse effects 
on the character of the sun-ounding area. 

* lj< * 

Chapter 5 
Special Bay Street District 

135-00 
GENERAL PURPOSES 

lj< * * 

135-04 
Applicability 

* lj< * 
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135-044

Applicability of Article VI, Chapter 4

Notwithstanding the general provisions of Section 135-01, in #flood zones#, in the event of a

conflict between the provisions of this Chapter and the provisions of Article VI, Chapter 4

(Special Regulations Applying in Fleed-Hazarfl-A+eas Flood Zones), the provisions of Article VI,
Chapter 4 shall control.

* * *

135-10

SPECIAL USE REGULATIONS

* *

135-11

Ground Floor Use Regulations

For the purposes of applying to this Chapter the special #ground floor level# streetscape provisions

set forth in Section 37-30, any portion of a #ground floor level street# frontage along Bay Street,

as well as any #street# frontage within 50 feet of Bay Street, shall be considered a #primary street

frontage#. A #ground floor level street# frontage along any other #street# shall be considered a

#secondary street frontage#. For the purposes of this Section, inclusive, defined terms shall include

those in Sections 12-10 and 37-31 1.

The provisions of this Section shall apply to #developments# or #ground floor level

enlargements#.

(a) Along #primary street frontages#

For #buildings#, or portions thereof, with #prinaary street frontage#, #uses# on the #ground

floor level#, to the minimum depth set forth in Section 37-32 (Ground Floor Depth

Requirements for Certain Uses), shall be limited to non-#residential uses#, except for Type

1 lobbies and entrances and exits to #accessory# parking spaces provided in accordance

with the applicable provisions of Section 37-33 (Maximum Width of Certain Uses). #Group

parking facilities# located on the #ground floor level# shall be wrapped by #floor area# in

accordance with the provisions of paragraph (a) of Section 37-35 (Parking Wrap and

Screening Requirements). #Ground floor level street walls# shall be glazed in accordance

with the provisions set forth in Section 37-34 (Minimum Transparency Requirements).
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135-044 
Applicability of Article VI, Chapter 4 

Notwithstanding the general provisions of Section 135-0 l, in #flood zones#, in the event of a 
conflict between the provisions of thi s Chapter and the provisions of Article VI , Chapter 4 
(Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of Article VJ, 
Chapter 4 shall control. 

* * * 

135-10 
SPECIAL USE REGULATIONS 

* * * 

135-11 

Ground Floor Use Regulations 

For the purposes ofapplying to this Chapter the special #ground floor level# streetscape provisions 
set forth in Section 37-30, any portion of a #ground floor level street# frontage along Bay Street, 
as well as any #street# frontage within SO feet of Bay Street, shall be considered a #primary street 
frontage#. A #ground floor level street# frontage along any other #street# shall be considered a 
#secondary street frontage#. For the purposes of this Section, inclusive, defined terms shall include 
those in Sections l 2-10 and 3 7-311. 

The provisions of this Section shall apply to #developments# or #ground floor level 
enlargements#. 

(a) Along #primary street frontages# 

263 

For #buildings#, or portions thereat: with #primary street frontage#, #uses# on the #ground 
floor level#, to the minimum depth set forth in Section 3 7-32 (Ground Floor Depth 
Requirements for Certain Uses), shall be limited to non-#residential uses#, except for Type 
1 lobbies and entrances and exits to #accessory# parking spaces provided in accordance 
with the applicable provisions of Section 37-33 (Maximum Width of Certain Uses). #Group 
parking facilities# located on the #ground floor level# shall be wrapped by #floor area# in 
accordance with the provisions of paragraph (a) of Section 37-35 (Parking Wrap and 
Screening Requirements). #Ground floor level street walls# shall be glazed in accordance 
with the provisions set forth in Section 37-34 (Minimum Transparency Requirements). 
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For #zoning lots# with a #lot area# of less than 5,000 square feet existing both on June 26,

2019 and on the date of application for a building permit, the provisions of this paragraph

(a) shall not apply. In lieu thereof, the provisions of paragraph (b) of this Section shall

apply.

In #flood zones#

visual mitigation

e ements shall be provided in accordance with

the nrovisions for Type 3 blank walls set

forth in Section 37-361 (Blank wall thresholds).

* *

135-12

Physical Culture or Health Establishments

[Existing Text to be deleted and substituted by Section 37-36]

(a)--P ant as

s as pereent-ef-sec tree

(4)--Benehes
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135-12 

For #zoning lots# with a #lot area# of less than 5,000 square feet existing both on June 26, 
2019 and on the date of application for a building pennit, the provisions of this paragraph 
(a) shall not apply. In lieu thereof, the provisions of paragraph (b) of this Section shall 
apply. 

ln #flood zones#, ·where no transparent materials or #building# entrances or exits are 
provided on the #ground floor level street wall# below a height of four feet above the Jc,.·el 
of the adjoining sidewalk for a continuous width of at least 15 feet , visual mitigation 
elements shall be provided in accordance with Section 135 12 (Special Streetscape 
Provisions for Blank Walls) for such blank ·.vall the provisions for Type 3 blank walls set 
forth in Section 37-361 (Blank wall thresholds). 

* * * 

Specie) Streetseepe Pra\·isians fur Bionic Walls 
Physical Culture or Health Establishments 

!Existing Text to be deleted and substituted by Section 37-36] 

Where visual mitigation elements are required on a blank •.vall along the ground floor level street 
wall pursuant to the provisions of Section 135 11 (Ground Floor Use Regulations), at least 75 
peFeent of the linear footage of any such blank wall shall be treated by one or more of the foH01.ving 
visual mitigation elements: 

(a) 

(b) 

264 

Plaating 

\\There utilized as a visual mitigation element, any combination of pere1mials, annuals, 
decorative grasses or shrubs shall be provided in planting beds, raised planting beds or 
planter boxes in front of the street wall. Each foot in v,idth of a planting bed, raised planting 
bed or planter box, as measured parallel to the street wall , shall satisfy one linear foot of 
frontage mitigation requirement. Such planting bed shall extend to a depth of at least three 
feet , inclusive of any structure containing the planted material. Any individual planted area 
shall have a width of at least fi 1,'e feet, and the height of such planting, inclusive of any 
structure containing the J)lanted materials, shall be at least three feet. 

Where a blank wall exceeds a street wall width of 50 feet, at least 25 percent of such street 
wall 1.vidth shall be planted in accordance with the pro'<·isions of this paragraph. 

Benches 
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Whc-re-

a d- ere4han

Wher-e-et-i ed es -êêmmedate-at

ated-se-4hat-the

rs- all-be-previded-in

ef we ! treatmc-ñt

[Text moved from Section 135-13]

Within the #Special Bay Street Corridor District#, a #physical culture or health establishment#

shall be nermitted as-of-right in #Commercial Districts#. For the purposes of applying the

underlying regulations to such #use#, a #physical culture or health establishment# shall be

considered a Use Group 9 #use# and shall be within parkine requirement category PRC-B.

* * *
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(c) 

(d) 

(e) 

Where utilized as a visual mitigation element, fixed benches with or ·.vithout backs shall be 
provided ifl front of the street '<'<'all. Unobstructed access shall be provided between such 
benches and an adjoining sidewalk or required circulation paths. Eaeh littear foot of bench, 
as measured parallel to the street wall, shall satisfy ot1e linear foot of frontage mitigatiott 
requiremettt. Any ittdividual beneh shall ha-ve a width of at least five feet, and no more thatt 
20 feet of benches may be used to fulfill such requiremeAt per 50 feet of frontage. 

Bicycle racks 

Where utili.ted as a visual mitigation elemettt, bicycle racks, suffieient to accommodate at 
least tvro bicycles, shall be proYided in froA:t of the street wall, aA:d oriented so that the 
bicycles are placed parallel to the street wall. Each bicycle rack so pro\'ided shall satisf)1 

five linear feet of frontage mitigation requirement. No more than three bicycle racks may 
be used to fulfill such requirement per 50 feet of frontage . 

Tables and chairs 

Where utili.ted as a visual mitigation element, fixed tables and chairs shall be provided in 
front of the street wall. Each table shall ha·.•e a minimum diameter of two feet , and have a 
mttHt~hYo chairs associated with it. Each tae-l~aAd-ehair set so provided shall satisfy 
five linear fuet of frontage mitigation-requirement. 

\Vall treatment 

Where utili.ted as a visual mitigation element, ·wall treatmeAt, iR the form of permitted 
signs, graphic or seulptural art, rusticatio11, decorafr,1e sereening or latticework, or liviAg 
plant material, shall be provided along the street '#all. £aeh linear foot of wall treatment 
shall constitute one linear foot of frontage mitigatioR requirement. ~uca wall treatment 
shall extend to a height of at least IO feet, as measured from the level of the adjoining 
sidewalk or grade, and have a mittimum 'Nidth of 1 0 feet, as measured parallel to the street 
-walh 

All visual mitigation elements shall be provided on the zoning lot, except v,here such elements are 
permitted 1,vithin the street under other applicable laws or regulations. 

[Text moved from Section 135-131 

Within the #Special Bav Street Corridor District#, a #physical culture or health establishment# 

shall be permitted as-of-right in #Commercial Districts#. For the purposes of applying the 
underlying regulations to such #use#, a #physical culture or health establishment# shall be 

considered a Use Group 9 #use# and shall be within parking requirement category PRC-B. 

* * * 
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135-13

Breweries

[Existing Text moved to Section 135-12]

[Text moved from Section 135-14]

Within the #Special Bay Street Corridor District#. breweries, as listed in Use Group 18A. shall be

permitted in Commercial Districts provided that:

(a) the size of such brewery does not exceed 30.000 square feet: and

(b) any brewerv #developed# or #enlarged# after June 26. 2019. shall contain an #accessory#

eating or drinking establishment.

For the purooses of applying the underlyine regulations. such brewery shall be considered a Use

Group 1IA #use# and shall be within parkine requirement category PRC-F. The performance

s_tandards for an M1 District set forth in Section 42-20, inclusive. shall apply to such breweries.

* *

135-14

Breweries

Madiñcation of S pplemental Use Provisions

[Existing Text moved to Section 135-13]
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135-13 
Physieol Culture 6F Health Estohlishments 
Breweries 

!Existing Text moved to Section 135-12] 

Withia the #Speeial Bay Street Corridor District#, a #physical culture or health establishment# 

shall be permitted as of right ia #Commercial Districts#. For the purposes of applying the 

underlying regulatioRs to sueh #use#, a #physical culture or health establishment# shall be 

eonsidered a Use Group 9 #use# and shall be ·.vithin parking requirement category PRC B. 

(Text moved from Section 135-14] 

Within the #Special Bay Street CoITidor District#. breweries, as listed in Use Group 18A, shall be 

permitted in Commercial Districts provided that: 

(a) 

(b) 

the size of such bre,very does not exceed 30,000 square feet: and 

any brewery #developed# or #enlarged# after June 26. 2019. shall contain an #accesson1# 

eating or drinking establishment. 

For the purposes of applying the underlying regulations. such brewery shall be considered a Use 

Group l IA #use# and shall be within parking requirement category PRC-F. The performance 

standards for an M 1 District set forth in Section 42-20, inclusive. shall apply to such breweries. 

135-14 
Breweries 

* * * 

Modification of Supplemental Use Provisions 

(Existing Text moved to Section 135-13) 

Within the #Special Bay Street Corridor District#, breweries, as listed ln Use Group 18A, shall be 

permitted in Commercial Districts provided thal: 

(a) the si:ce of such brev<'ery does not exceed 30,000 square feet; and 

266 N 210095 ZRY 



ark4ng-reg c cat--c-ategory-P-RG-F The performanee

[Text moved from Section 135-15]

In Subdistricts A. B and C, the underlying provisions of Section 32-421 (Limitation on floors

occupied by commercial uses) shall be modified as follows:

(a) For #mixed buildings#. offices. as listed in Use Group 6B. shall be nermitted on the lowest

two #stories# of a #buildine#. provided that no access exists between such offices and any

#residential uses#:

(b) For #commercial buildines#. the provisions restrictine the location of #uses# listed in Use

Group 6A. 6B. 6C. 6F. 7. 8. 9 or 14 to two #stories#, shall not apply; and

(c) Any brewery #developed# or #enlarged# in accordance with the orovisions of Section 135-

14 shall be subject to the provisions of Section 32-421.

*

1-1545

[Existing Text moved to Section 135-14]

(-a-)--Fer-#
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(b) atty brewel)' #developed# or #enlarged# after Jutte 26, 2019, shall contain an #accessory# 

eatittg or drifl:lcing--e-stabltshffiefl.t., 

For the purposes of applying the underlying regulations, such brewery shall be considered a Use 

Group I IA #use# and shall be ,,vjthin parkittg requirement category PRC F. The perforrnm1ce 

standards for an Ml District set forth in Section 42 20, inclusive, shall apply to such breweries. 

!Text moved from Section 135-151 

Jn Subdistricts A, B and C, the underlying provisions of Section 32-421 (Limitation on floors 

occupied by commercial uses) shall be modified as follows: 

(a) 

(b) 

(c) 

135 15 

For #mixed buildings#, offices, as listed in Use Group 6B. shall be permitted on the lowest 
two #stories# of a #building#. provided that no access exists between such offices and any 
#residential uses#; 

For #commercial buildings#. the provisions restricting the location of #uses# listed in Use 
Group 6A, 6B. 6C, 6F, 7, 8. 9 or 14 to two #stories#, shall not apply; and 

Any brewery #developed# or #enlarged# in accordance with the provisions of Section 135-
14. shall be subject to the provisions of Section 32-421. 

* * * 

Madifieetian af Supplemental Use Pravisians 

!Existing Text moved to Section 135-14] 

In Subdistricts A, B and C, the underlying provisions of Section 32 421 (Limitation on floors 

occupied by commercial uses) shall be modified as follows: 

(a) For #mixed buildings#, offices, as listed in Use Group 6B, shall be permitted on the low~st 
tv,o #stories# of a #building#, provided that no access exists between such offices and any 
#residential uses#; 

(b) For #commercial buildings#, the provisions restricting the location of #uses# listed in Use 
G-reup 6A, 6B, 6C, 6F, 7, 8, 9 or l 4 to two #stories#, shall not apply; and 
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135-20

SPECIAL BULK REGULATIONS

* * *

135-24

Special Street Wall Location Regulations

The underlying #street wall# location provisions are modified by the provisions of this Section.

(a) Along Bay Street

Along Bay Street, and along #streets# within 50 feet of their intersection with Bay Street,

the following #street wall# regulations shall apply:

(1) At least 70 percent of the #aggregate width of street walls# of a #building# shall be

located within eight feet of the #street line#, and shall rise without setback up to at

least the minimum base height specified in Section 135-25 (Special Height and

Setback Regulations), or the height of the #building#, whichever is lower. Pursuant

to Section 135-31 (Special Visual Corridor Requirements), required visual

corridors shall be considered #streets#.

(2) For #developments# or horizontal #enlargements# of #buildings#, or portions

thereof, within the #flood zone# where no transparent materials are provided on the

#ground floor level street wall# below a height of four feet above the level of the

adjoining sidewalk, pursuant to the provisions of Sections 135-11 (Ground Floor

Use Regulations) and 37-34 (Minimum Transparency Requirements) for a

continuous distance of more than 25 feet, such #street wall# shall be located at least

three feet beyond the #street line#. Such #street wall# shall not be located beyond

five feet of the #street line -tieñ-64--3M-(-Street

. Such #street wall# shall provide visual mitigation

elements in accordance with the provisions

for Type 2 blank walls set forth in Section 37-361

(Blank wall thresholds). and any area between the #street wall# and the sidewalk

that does not contain any planting material pursuant to the provisions of paragraph

Section 37-362 (Mitigation elements) shall be improved to

Department of Transportation standards for sidewalks.
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(c) 

135-20 

Any brewery #developed# or #enlarged# in accordance •.vith the proYisioas of Section 135 
14, shall be subject to the provisions of Section 32 4 21. 

* * * 

SPECIAL BULK REGULATIONS 

* * * 

135-24 
Special Street Wall Location Regulations 

The underlying #street wall# location provisions are modified by the provisions of this Section. 

(a) Along Bay Street 

268 

Along Bay Street, and along #streets# within 50 feet of their intersection with Bay Street, 
the following #street wall# regulations shall apply: 

(1) 

(2) 

At least 70 percent of the #aggregate width of street walls# of a #building# shall be 
located within eight feet of the #street line#, and shall rise without setback up to at 
least the minimum base height specified in Section 135-25 (Special Height and 
Setback Regulations), or the height of the #building#, whichever is lower. Pursuant 
to Section 135-31 (Special Visual Corridor Requirements), required visual 
corridors shall be considered #streets#. 

For #developments# or horizontal #enlargements# of #buildings#, or portions 
thereof, within the #flood zone# where no transparent materials are provided on the 
#ground floor level street wall# below a height of four feet above the level of the 
adjoining sidewalk, pursuant to the provisions of Sections 135-11 (Ground Floor 
Use Regulations) and 37-34 (Minimum Transparency Requirements) for a 
continuous distance of more than 25 feet, such #street wall# shall be located at least 
three feet beyond the #street line#. Such #street wall# shall not be located beyond 
five feet of the #street line#, eJ,eept as permitted pursuaftt to Sectioa 64 333 (Street 
wall location ifl certain districts). Such #street wall# shall provide visual mitigation 
elements in accordance with the provisions of Section 135 12 (Special Streetscape 
Provisioas for Blank \Valls) for Type 2 blank walls set forth in Section 3 7-36 I 
(Blank wall thresholds), and any area between the #street wall# and the sidewalk 
that does not contain any planting material pursuant to the provisions of paragraph 
(a) of Section 135 12 Section 37-362 {Mitigation elements) shall be improved to 
Department of Transportation standards for sidewalks. 
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* *

Chapter 6

Special Downtown Far Rockaway District

136-00

GENERAL PURPOSES

*

136-01

General Provisions

The regulations of this Chapter shall apply within the #Special Downtown Far Rockaway District#.

The regulations of all other Chapters of this Resolution are applicable except as modified,
supplemented or superseded by the provisions of this Chapter. In the event of a conflict between

the provisions of this Chapter and other regulations of this Resolution, the provisions of this

Chapter shall control.

In #flood zones#. in the event of a _conflict between the provisions of this Chapter and the

provisions of Article VI, Chanter 4 (Special Regulations Applying in Flood Zones). the provisions

of Article VI, Chapter 4 shall control.

* * *

Chapter 7

Special Coastal Risk District

137-10

GENERAL PROVISIONS

The provisions of this Chapter shall apply in the #Special Coastal Risk District#. The regulations

of all other Chapters of this Resolution are applicable, except as superseded, supplemented or

modified by the provisions of this Chapter. In the event of a conflict between the provisions of this

Chapter and other regulations of this Resolution, the provisions of this Chapter shall control.
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* * * 

Chapter 6 
Special Downtown Far Rockaway District 

136-00 
GENERAL PURPOSES 

* * * 

136-01 
General Provisions 

The regulations of this Chapter shall apply within the #Special Downtown Far Rockaway District#. 
The regulations of all other Chapters of this Resolution are applicable except as modified, 
supplemented or superseded by the provisions of this Chapter. In the event of a conflict between 
the provisions of this Chapter and other regulations of this Resolution, the provisions of this 
Chapter shall control. 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the 
provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Zones). the provisions 
of Article VI. Chapter 4 shall control. 

* * * 

Chapter 7 
Special Coastal Risk District 

* * * 

137-10 
GENERAL PROVISIONS 

The provisions of this Chapter shall apply in the #Special Coastal Risk District#. The regulations 
of all other Chapters of this Resolution are applicable, except as superseded, supplemented or 
modified by the provisions of this Chapter. In the event of a conflict between the provisions of this 
Chapter and other regulations of this Resolution, the provisions of this Chapter shall control. 
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In #flood zones#. in the event of a conflict between the provisions of this Chapter and the

provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions

of Article VI, Chapter 4 shall control, except as specifically modified in this Chapter.

* * *

137-40

SPECIAL APPLICABILITY OF ARTICLE V

In #Special Coastal Risk District# 3, the provisions of Article V, Chapter 2 (Non-conforming Uses)
shall be modified as set forth in this Section. In addition, the provisions of Article VI, Chapter 5

(Snecial Regulations Applying in Designated Recovery Areas) and Section 64m61 (Special

Provisions for Non-conforming Uses) shall not apply.

#Non-conforming uses# may not be #enlarged# or #extended#. In addition, should 50 percent or

more of the #floor area# of a #building# containing a #non-conforming use# be damaged or

destroyed after September 7, 2017, the #building# may be repaired #incidentally altered# or

reconstructed only for a #conforming use#.

137-50

SPECIAL REQUIREMENTS FOR DEVELOPMENTS AND ENLARGEMENTS

In #Special Coastal Risk District# 3, no #development# or horizontal #enlargement# shall occur,

except where authorized by the City Planning Commission pursuant to Sections 137-51

(Authorization for Development of Single Buildings and Enlargements) or 137-52 (Authorization

for Development of Multiple Buildings), as applicable. In addition, the provisions of Article VI,

Chapter 5 (Special Regulations Applying in Designated Recovery Areas) and Section 64-60

(SPECIAL REGULATIONS FOR NON-CONFORMING USES AND NON-COMPLYING
BUILDINGS)_shall not apply.

For the purposes of determining which authorization shall be applicable, the #zoning lot# upon

which the #development# shall occur shall be considered to be a tract of land that existed under

separate ownership from all adjoining tracts of land on April 24, 2017.
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In #flood zones#, in the event of a conflict between the provisions of this Chapter and the 
provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions 
of Article VI, Chapter 4 shall control, except as specifically modified in this Chapter. 

* * * 

137-40 
SPECIAL APPLICABILITY OF ARTICLE V 

In #Special Coastal Risk District# 3, the provisions of Article V, Chapter 2 (Non-conforming Uses) 
shall be modified as set forth in this Section. In addition, the provisions of Article VI, Chapter 5 
(Special Regulations Applying in Designated Recovery Areas) and Section 64-61 (Special 
Provisions for Non-conforming Uses) shall not apply. 

#Non-conforming uses# may not be #enlarged# or #extended#. In addition, should 50 percent or 
more of the #floor area# of a #building# containing a #non-conforming use# be damaged or 
destroyed after September 7, 2017, the #building# may be repaired, #incidentally altered# or 
reconstructed only for a #conforming use#. 

However, the provisions of this Section shall not apply to any #building# that ,.,r.as darn aged to the 
extent of 50 percent or more due to the effects of #Hurricooe Sandy#, as defined in Article VI, 
Chapter 4 (Special Regulations Applying in Flood Hazard Areas). The special regulations for 
#non confunmng buildings# of Section 64 70 shall apply to such #buildings#. 

* * * 

137-50 
SPECIAL REQUIREMENTS FOR DEVELOPMENTS AND ENLARGEMENTS 

In #Special Coastal Risk District# 3, no #development# or horizontal #enlargement# shall occur, 
except where authorized by the City Planning Commission pursuant to Sections 13 7-51 
(Authorization for Development of Single Buildings and Enlargements) or 137-52 (Authorization 
for Development of Multiple Buildings), as applicable. In addition, the provisions of Article VI, 
Chapter 5 (Special Regulations Applying in Designated Recovery Areas) and Section 64-60 
(SPECIAL REGULATIONS FOR NON-CONFORMING USES AND NON-COMPLYING 
BUILDINGS) shall not apply. 

For the purposes of determining which authorization shall be applicable, the #zoning lot# upon 
which the #development# shall occur shall be considered to be a tract of land that existed under 
separate ownership from all adjoining tracts of land on April 24, 2017. 
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For the purposes of such authorizations, the alteration of any existing #building# resulting in the

removal of more than 75 percent of the #floor area# and more than 25 percent of the perimeter

walls of such existing #building#, and the replacement of any amount of #floor area#, shall be

considered a #development#.

The provisions of Section 137-50 inclusive, shall not apply t

the

reconstruction of a garage #accessory# to a #single-family residence# or #two-family residence#.

The provisions of Section 61 92 73-71 (Special Permit for Modification of Certain Zoning

Regulations) shall be inapplicable to a #building# that is #developed# pursuant to this Section,
inclusive.

Chapter 8

Special East Harlem Corridors District

138-00

GENERAL PURPOSES

*

138-01

General Provisions

The provisions of this Chapter shall apply within the #Special East Harlem Corridors District#.

The regulations of all other Chapters of this Resolution are applicable, except as superseded,

supplemented or modified by the provisions of this Chapter. In the event of a conflict between the

provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter

shall control.

in #flood zones#, in the event of a conflict between the orovisions of this Chapter and the

provisions of Article VI, Chanter 4 (Special Regulations Applying in Flood Zonest the provisions

of Article VL Chapter 4 shall control.

*

138-20

SPECIAL BULK REGULATIONS
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For the purposes of such authorizations, the alteration of any existing #building# resulting in the 
removal of more than 75 percent of the #floor area# and more than 25 percent of the perimeter 
walls of such existing #building#, and the replacement of any amount of #floor area#, shall be 
considered a #development#. 

The provisions of Section 13 7-50, inclusive, shall not apply to the reconstruetioR of aey #building# 
that vras damaged to the 5tent of 50 pereeRt or moFC due to the effects of #I Iurrieaae Soody#, as 
defined iR Article VI, Chapter 4 (Special Regulations Applying in Flood Hwd Areas), or to the 
reconstruction of a garage #accessory# to a #single-family residence# or #two-family residence#. 

The provisions of Section 64-9:2----73-71 (Special Permit for Modification of Certain Zoning 
Regulations) shall be inapplicable to a #building# that is #developed# pursuant to this Section, 
inclusive. 

* * * 

Chapter 8 
Special East Harlem Corridors District 

138-00 
GENERAL PURPOSES 

* * * 

138-01 
General Provisions 

The provisions of this Chapter shall apply within the #Special East Harlem Corridors District#. 
The regulations of all other Chapters of this Resolution are applicable, except as superseded, 
supplemented or modified by the provisions of this Chapter. In the event of a conflict between the 
provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter 
shall control. 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the 
provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions 
of Article VI, Chapter 4 shall control. 

* * * 

138-20 
SPECIAL BULK REGULATIONS 
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* *

138-22

Street Wall Regulations

All #developments# and #enlargements# within the #Special East Harlem Corridors District# shall

comply with the #street wall# regulations of Section 35-651 (Street wall location), as specified and

modified in this Section. Where M1 Districts are paired with R9 or R10 Districts, #developments#

and #enlargements# within such districts shall comply with the provisions of paragraph (b) of this

Section. The applicable provisions of Section 35-651 are specified and modified as follows:

(a) Along #wide streets# other than Park Avenue

Along all #wide streets# other than Park Avenue, and along #narrow streets# within 50 feet

of an intersection with such #wide street#, the provisions of paragraph (b) of Section 35-

651 shall apply, except that the minimum base height shall be 60 feet, or the height of the

#building#, whichever is less.

(b) Along Park Avenue

Along Park Avenue and along #narrow streets# located within 100 feet of Park Avenue,

the provisions of paragraph (a) of Section 35-651 shall apply, except that the minimum

base height shall be 40 feet, or the height of the #building#, whichever is less.

(c) Along all other #streets#

Along all #streets# not subject to the provisions of paragraph (a) or (b) of this Section, the

provisions of paragraph (a) of Section 35-651 shall apply, except that the minimum base

height shall be 60 feet, or the height of the #building#, whichever is less.

(d) Within #flood zones#

For #buildings# within the #flood zone#, the provisions of paragraphs (a), (b) and (c) of

this Section, as applicable, shall be modified as follows:

(1) for #developments# or horizontal #enlargements#, or portions thereof, where no

transparent materials are provided on the #ground floor level street wall# below a

height of four feet above the level of the adjoining sidewalk pursuant to the

provisions of Section 37-34 (Minimum Transparency Requirements), for a

continuous distance of more than 25 feet such #street wall# shall be located at least

three feet beyond the #street line#; and

(2) fer-peniens-a

paragr-aph-(-a
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* * * 

138-22 
Street Wall Regulations 

All #developments# and #enlargements# within the #Special East Harlem Corridors District# shall 
comply with the #street wall# regulations of Section 35-651 (Street wall location), as specified and 
modified in this Section. Where Ml Districts are paired with R9 or R 10 Districts, #developments# 
and #enlargements# within such districts shall comply with the provisions of paragraph (b) of this 
Section. The applicable provisions of Section 35-651 are specified and modified as follows: 

(a) Along #wide streets# other than Park Avenue 

Along all #wide streets# other than Park A venue, and along #narrow streets# within 50 feet 
of an intersection with such #wide street#, the provisions of paragraph (b) of Section 35-
651 shall apply, except that the minimum base height shall be 60 feet, or the height of the 
#building#, whichever is less. 

(b) Along Park A venue 

Along Park A venue and along #narrow streets# located within I 00 feet of Park A venue, 
the provisions of paragraph (a) of Section 35-651 shall apply, except that the minimum 
base height shall be 40 feet, or the height of the #building#, whichever is less. 

( c) Along all other #streets# 

Along all #streets# not subject to the provisions of paragraph (a) or {b) of this Section, the 
provisions of paragraph (a) of Section 35-651 shall apply, except that the minimum base 
height shall be 60 feet, or the height of the #building#, whichever is less. 

(d) Within #flood zones# 

272 

For #buildings# within the #flood zone#, the provisions of paragraphs (a), (b) and (c) of 
this Section, as applicable, shall be modified as follows: 

(1) 

(2) 

for #developments# or horizontal #enlargements#, or portions thereof, where no 
transparent materials are provided on the #ground floor level street wall# below a 
height of four feet above the level of the adjoining sidewalk pursuant to the 
provisions of Section 37-34 (Minimum Transparency Requirements), for a 
continuous distance of more than 25 feet, such #street wall# shall be located at least 
three feet beyond the #street line#; and 

for portions of #developments# and #enlargements# where the provisions of 
paragraph (a) of this Section apply, such #street wall# shall not be located beyond 
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aph (b)-af-Seet-ien45-

(&) the area between such #street wall# and the sidewalk or portions thereof, that do

not contain any planting pursuant to the provisions of

paragraph (b)(1) of Section

37-362 (Mitigation elements) for at least 70 percent of the linear footage, shall be

improved to Department of Transportation standards for sidewalks, be at the same

level as the adjoining public sidewalk and be accessible to the public at all times.

In addition, such area shall provide visual mitigation elements in accordance with

the provisions of,Seetien43&-3-2-Section 37-362 for at least 70 percent of the linear

footage of such area per 50 feet of frontage.

*

138-30

STREETSCAPE REQUIREMENTS

* * *

138-31

Ground Floor Use Regulations

The special #ground floor level# streetscape provisions set forth in Section 37-30, shall apply to

Second Avenue, Third Avenue, Lexington Avenue, Park Avenue and East 116th Street, within the

#Special East Harlem Corridors District# which, for the purposes of applying such provisions,
shall be considered designated retail streets, and any portion of a #ground floor

level street# frontage along the designated retail streets, as well as any #narrow street# frontage

within 50 feet of such #streets#, shall be considered #primary street frontages#. A #ground floor

level street# frontage along any other #street# shall be considered a #secondary street frontage#.

For the purposes of this Section, defined terms shall also include those defined in Section 37-311

(Definitions).

(a) Along #primary street frontages#

For #buildings#, or portions thereof, with #primary street frontage#, #uses# on the #ground

floor level#, to the minimum depth set forth in Section 37-32 (Ground Floor Depth

Requirements for Certain Uses), shall be limited to non-#residential uses#, except for Type

2 lobbies and entrances and exits to #accessory# parking spaces provided in accordance

with the applicable provisions of Section 37-33 (Maximum Width of Certain Uses). #Group

parking facilities# located on the #ground floor level# shall be wrapped by #floor area# in

accordance with the provisions of paragraph (a) of Section 37-35 (Parking Wrap and
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138-30 

five feet of the #street line#, except that such #street wall# may be loeal:ed beyond 
such distance pursuant to the applicable provisions of paragraph (b) of Section 35 
651 or of Section 64 333 (Street wall location in certain districts); and 

f.½ the area between such #street wall# and the sidewalk, or portions thereof, that do 
not contain any planting pursuant to the provisions of paragraph (a) of Section 13 8 
32 (Special Streetscape Provisions for Blank \Valls) paragraph (b )( l) of Section 
37-362 (Mitigation elements) for at least 70 percent of the linear footage, shall be 
improved to Department of Transportation standards for sidewalks, be at the same 
level as the adjoining public sidewalk and be accessible to the public at all times. 
In addition, such area shall provide visual mitigation elements in accordance with 
the provisions of.Section 138 32 Section 37-362 for at least 70 percent of the linear 
footage of such area per 50 feet of frontage. 

* * * 

STREETSCAPE REQUIREMENTS 

* * * 

138-31 

Ground Floo.- Use Regulations 

The special #ground floor level# streetscape provisions set forth in Section 37-30, shall apply to 
Second A venue, Third A venue, Lexington A venue, Park A venue and East 1 16th Street, within the 
#Special East Harlem Corridors District# which, for the purposes of applying such provisions, 
shall be considered designated retail streets, and any portion of a #ground floor 
level street# frontage along the designated retail streets, as well as any #narrow street# frontage 
,vithin 50 feet of such #streets#, shall be considered #primary street frontages#. A #ground floor 
level street# frontage along any other #street# shall be considered a #secondary street frontage#. 
For the purposes of this Section, defined terms shall also include those defined in Section 3 7-311 
(Definitions). 

(a) Along #primary street frontages# 

273 

For #buildings#, or portions thereof, with #primary street frontage#, #uses# on the #ground 
floor level#, to the minimum depth set forth in Section 37-32 (Ground Floor Depth 
Requirements for Certain Uses), shall be limited to non-#residential uses#, except for Type 
2 lobbies and entrances and exits to #accessory# parking spaces provided in accordance 
with the applicable provisions of Section 37-33 (Maximum Width of Certain Uses). #Group 
parking facilities# located on the #ground floor level# shall be wrapped by #floor area# in 
accordance with the provisions of paragraph (a) of Section 37-35 (Parking Wrap and 
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Screening Requirements). #Ground floor level street walls# shall be glazed in accordance

with the provisions set forth in Section 37-34 (Minimum Transparency Requirements),
except that:

(1) in M1-6 Districts paired with an R9 or R10 District, where the #ground floor level#

is occupied by #uses# in Use Groups 16, 17 and 18, up to 50 percent of the #ground

floor level street wall# width may be exempt from such regulations, provided that

anp#etreet

#¿;rcund floor level# shall provide planting or screening in accordance with the

provisions of paragraphs (-a)--er-(-ê)-af -

Pñrdiiêñ: for Blank--Wans½ (a)(1) or

(b)(1) of Section 37-362 (Mitigation elements) is provided nursuant to the

provisions for Type 1 blank walls set forth in Section 37-361 (Blank wal

thresholds); and

(2) in #flood zones#

ath ef-at-least-1-5-feet-

visual mitigation elements shall be provided in accordance with Bec4ien43842--fer

sueh-blank-wa the orovisions for Type 3 blank walls set forth in Section 37-361.

* * *

138-32

Off-street Relocation or Renovation of a Subway Stair

[Note: Existing text to be deleted and substituted by Section 37-36]

(a)--P4anting

nc4asive-ef-any-strue e
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138-32 

Screening Requirements). #Ground floor level street walls# shall be glazed in accordance 
with the provisions set forth in Section 37-34 (Minimum Transparency Requirements) , 
except that: 

( 1) in M 1-6 Districts paired with an R9 or Rl 0 District, where the #ground floor level# 
is occupied by #uses# in Use Groups 16, 17 and 18, up to 50 percent of the #ground 
floor level street wall# width may be exempt from such regulations, provided that 
any #street wall# width exceeding 50 feet ·.vith no transparent elements on the 
#ground floor level# shall 13rovidc planting or screening in accordance with the 
provisions of paragraphs (a) or (c) of Section 138 32 (Special Streetscape 
Pro,,•isions for Blank Walls) for at least 75 percent of such blank wall (a)(l) or 
(b)(l) of Section 37-362 (Mitigation elements) is provided pursuant to the 
provisions for Type I blank walls set forth in Section 37-361 {Blank wall 
thresholds): and 

(2) in #flood zones#, where no transparent materials or #building# entrances or exits 
are provided on the #ground floor level street •.vall# lov,•er than a height of four feet 
above the level of the adjoining sidev,•alk fur a continoous width of at least 15 :feet, 
visual mitigation elements shall be provided in accordance with Secti01=i 138 32 for 
such blank vrall the provisions for Type 3 blank walls set forth in Section 37-361. 

* * * 

Speeial StRetseepe Pra•,risians fur Blank Wells 
Off-street Relocation or Renovation of a Subwav Stair 

!Note: Existing text to be deleted and substituted by Section 37-36] 

Where visual mitigation elements are required on a blank wall along the #ground floor level street 
wall# pursuant to the pro•,risions of Section 138 31 (Ground Floor Use Regulations), at least 75 
percent of the linear footage of any such blank wall shall be treated by one or more of the following 
visual mitigation elements whieh shall be provided on the #2:oning lot#, except where such 
elements are permitted within the #street# under other applieable laws or regulations. Such 
features , when utili2:ed as visual mitigation elements, shall include: 

(a) 

274 

Plantieg 

Any combination of perennials, annuals, decorative grasses or shrubs shall be provided iR 
planting beds, raised planting beds or planter bmces in front of the #street wall#. Each foot 
in width of a planting bed, raised planting bed or planter box, as measured parallel to the 
#street wall#, shall satisfy one linear foot of frontage mitigation requirements. Such 
plaating bed shall extend to a depth of at least three feet, iaclusive of any structHFe 
wntaining the planted material. Aay individual planted area shall have a width of at least 
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(b)---Benehes

(-e)--WantFeatment

[Note: Text moved from Section 138-33]

Where a #development# or #enlargement# is constructed on a #zoning lot# of at least 5,000 square

feet that fronts on a portion of sidewalk containine a stairway entrance or entrances into the 116th

Street Station of the Lexington Avenue subway line. such #development# or #enlargement# shall
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(b) 

(e) 

(d) 

(e) 

five feet, af!d the height of such planting, iflclusive of any structure cof!taining the planted 
materials, snall be at least three feet. 

Where a blank wall exceeds a #street 'Nall# width of 50 feet, at least 25 percent of such 
#street wall# width shall be planted in accordance with the provisions of this paragraph. 

Benches 

Fixed benches 'NitJ:i or without backs shall be provided in front of the #street wall#. 
Unobstruet:cd access shall be pro1<1ided between such benches and an adjoining sidev,ralk or 
required circulation paths. Each linear foot of bench, as measured parallel to the #street 
wall#, snail satisfy oae linear foot of frontage mitigation requirement. Any individual 
bench shall ha1,e a width of at least five feet, af!d f!O more than 20 feet of benches may be 
used to fulfill such requirement per 50 feet of frontage. 

Bicycle racks 

Bicycle racks, sufficient to accommodate at least two bicycles, shall be provided in front 
of the #street wall#, and oriented so that the bicycles are placed parallel to the #street wall#. 
Each bicycle rack so provided shall satisfy five linear feet of frontage mitigatioH 
requirement. No more than three bicycle racks may be used to fulfill such requiremeHt per 
50 feet of frontage. 

Tables aHd chairs 

Fixed tables and chairs shall be provided in front of the #street walJ#. Each table shall have 
a minimum diameter of two foet, and have a minimum of hvo chairs associated •Nith it. 
£aclHable and chair set so provided shall satisfy five linear feet of frontage mitigatioH 
requirement. 

'ilall treatment 

Wall treatmeHt, in the form of pen11itted #sigHs#, graphic or sculptural art, rustieatioH, 
decoratiw screening or latticework, or lh1iHg plaflt material, shall be provided along the 
#street wall#. Each linear foot ohvall treatrneHt shall constitute one linear foot of frontage 
mitigation requirement. Such ·wall treatment shall C}{tend to a height of at least l O feet, as 
measured from the k 1,•el of the adjoiniag sidewalk or grade, and hove a minimum 1Nidth of 
10 feet, as measured parallel to the #street wall#. 

(Note: Text moved from Sectio11 138-33) 

Where a #development# or #enlargement# is constructed on a #zoning lot# ofat least 5,000 square 
feet that fronts on a portion of sidewalk containing a stairway entrance or entrances into the 116th 
Street Station of the Lexington A venue subway line, such #development# or #enlargement# shall 

275 N 210095 ZRY 



be subject to the regulations of Section 37-40 (OFF-STREET RELOCATION OR RENOVATION

OF A SUBWAY STAIRL

4-3843

[Note: Existing text moved to Section 138-32]

feet-4hât- 6ñts-6ñ-a

ARTICLE XIV

SPECIAL PURPOSE DISTRICTS

* * *

Chapter 2

Special Inwood District

142-00

GENERAL PURPOSES

* *

142-01

General Provisions

The provisions of this Chapter shall apply within the #Special Inwood District#. The regulations

of all other Chapters of this Resolution are applicable, except as superseded, supplemented or

modified by the provisions of this Chapter. In the event of a conflict between the provisions of this

Chapter and other regulations of this Resolution, the provisions of this Chapter shall control.

However, in #flood zones#, in the event of a conflict between the provisions of this Chapter and

the provisions of Article VI, Chapter (Special Regulations Applying in F4eed44azar-d,4r-eas Flood

Zones), the provisions of Article VI, Chapter 4 shall control.
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be subject to the regulations of Section 37-40 (OFF-STREET RELOCATION OR RENOVATION 
OF A SUBWAY STAIR). 

138 33 
Off street Relaeetian or Reno¥ation of ft Suhv,ray Steir 

[Note: Existing text moved to Section 138-32) 

\\/here a #development# or #enlargement# is constructed on a #zoning lot# ofat least 5,000 square 
feet that fronts on a portion of sidewalk containing a stairway entrance or entrances into the 1 l 6th 
Street Station of the Lexington Avenue subv,·ay line, such #developn:ient# or #enlargemeat# shall 
be subjeetto the regulations of Section 37 40 (OFF STREET RELOCATION OR RENOVATION 
OF A SUBWAY £Tl.IR). 

* * * 

ARTICLE XIV 
SPECIAL PURPOSE DISTRICTS 

* * * 

Chapter 2 
Special Inwood District 

142-00 

GENERAL PURPOSES 

* * * 

142-01 

General Provisions 

The provisions of this Chapter shall apply within the #Special Inwood District#. The regulations 
of all other Chapters of this Resolution are applicable, except as superseded, supplemented or 
modified by the provisions of this Chapter. In the event of a conflict between the provisions of this 
Chapter and other regulations of this Resolution, the provisions of this Chapter shall control. 
However, in #flood zones#, in the event of a conflict between the provisions of this Chapter and 
the provisions of Article VI , Chapter (Special Regulations Applying in Flood Hazaro Areas Flood 
Zones), the provisions of Article VI, Chapter 4 shall control. 
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* * *

142-10

SPECIAL USE REGULATIONS

*

142-14

Ground Floor Level Requirements

For the purposes of applying the special #ground floor level# streetscape provisions set forth in

Section 37-30 to this Chapter, any portion of a #ground floor level street# frontage along #streets#

designated on Map 2 (Ground Floor Use and Curb Cut Regulations) in the Appendix to this

Chapter shall be considered #primary street frontages#, and shall consist of Type 1, Type 2 and

Type 3 #primary street frontages#. A #ground floor level street# frontage along any other #street#

shall be considered a #secondary street frontage# except for frontages located within Subdistrict

F. For the purposes of this Section, defined terms shall include those in Sections 12-10 and 37-

31 l.

The provisions of this Section shall apply to #developments# or #ground floor level

enlargements#.

(a) Along #primary street frontages#

(1) Type I #primary street frontages#

For #buildings#, or portions thereof, with Type 1 #primary street frontage#, #uses#

on the #ground floor level#, to the minimum depth set forth in Section 37-32

(Ground Floor Depth Requirements for Certain Uses), shall be limited to non-

#residential uses#, except for Type 1 lobbies and entrances and exits to #accessory#

parking spaces provided in accordance with the applicable provisions of Section

37-33 (Maximum Width of Certain Uses). Group parking facilities located on the

#ground floor level# shall be wrapped by #floor area# in accordance with the

provisions of paragraph (a) of Section 37-35 (Parking Wrap and Screening
Requirements). #Ground floor level street walls# shall be glazed in accordance with

the provisions set forth in Section 37-34 (Minimum Transparency Requirements).

(2) Type 2 #primary street frontages#

For #buildings#, or portions thereof, with Type 2 #primary street frontage#, all

#uses# permitted by the underlying district shall be permitted on the #ground floor

level#, provided that group parking facilities located on the #ground floor level#

shall be wrapped by #floor area# in accordance with the provisions of paragraph (a)
of Section 37-35.
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* * * 

142-10 
SPECIAL USE REGULA TIO NS 

* * * 

142-14 
Ground Floor Level Requirements 

For the purposes of applying the special #ground floor level# streetscape provisions set forth in 
Section 37-30 to this Chapter, any portion of a #ground floor level street# frontage along #streets# 
designated on Map 2 (Ground Floor Use and Curb Cut Regulations) in the Appendix to this 
Chapter shall be considered #primary street frontages# , and shall consist of Type 1, Type 2 and 
Type 3 #primary street frontages#. A #ground floor level street# frontage along any other #street# 
shall be considered a #secondary street frontage# except for frontages located within Subdistrict 
F. For the purposes of this Section, defined terms shall include those in Sections 12-10 and 37-
311. 

The provisions of this Section shall apply to #developments# or #ground floor level 
enlargements#. 

(a) Along #primary street frontages# 

277 

(1) Type 1 #primary street frontages# 

For #buildings#, or portions thereof, with Type I #primary street frontage#, #uses# 
on the #ground floor level#, to the minimum depth set forth in Section 37-32 
(Ground Floor Depth Requirements for Certain Uses), shall be limited to non
#residential uses#, except for Type I lobbies and entrances and exits to #accessory# 
parking spaces provided in accordance with the applicable provisions of Section 
37-33 (Maximum Width of Certain Uses). Group parking facilities located on the 
#ground floor level# shall be wrapped by #floor area# in accordance with the 
provisions of paragraph (a) of Section 37-35 (Parking Wrap and Screening 
Requirements). #Ground floor level street walls# shall be glazed in accordance with 
the provisions set forth in Section 37-34 (Minimum Transparency Requirements). 

(2) Type 2 #primary street frontages# 

For #buildings#, or portions thereof with Type 2 #primary street frontage#, all 
#uses# permitted by the underlying district shall be permitted on the #ground floor 
level#, provided that group parking facilities located on the #ground floor level# 
shall be wrapped by #floor area# in accordance with the provisions of paragraph (a) 
of Section 37-35. 
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(3) Type 3 #primary street frontages#

For #buildings#, or portions thereof, with Type 3 #primary street frontage#, the

following regulations shall apply to the #ground floor level# to a depth of 30 feet

from the #street line#:

(i) the maximum #street wall# width of a bank or loan office, as listed in Use

Group 6C, shall not exceed 25 feet.

However, in Subarea Al or Bl, as shown on Map 1, for #buildings# containing

predominantly coiiniiercial or public utility vehicle storage, including #accessory# fuel

pumps, as listed in Use Group 16C, the screening provisions of paragraph (b) of Section

37-35 may be utilized as an alternative to such wrapping requirement and any transparency
requirements need not apply.

(b) Along #secondary street frontages#

For #buildings#, or portions thereof, with #secondary street frontage#, all #uses# permitted

by the underlying district shall be permitted on the #ground floor level#, provided that any
off-street parking spaces on the #ground floor level# shall be wrapped or screened in

accordance with Section 37-35. Entrances and exits to accessory parking facilities shall be

subject to the provisions of paragraph (b) of Section 37-33.

(c) For blank walls

In #Commercial Districts# or #Manufacturing Districts# except for portions of #zoning
lots# located within Subdistrict F -with-as

planting or wall treatment

in accordance with the provisions of

Bleak-Waus) paragraphs (a)(1) or (bV2) of Section 37-362 (Mitigation elements) shall be

provided pursuant to the provisions for Type 1 blank walls set forth in Section 37-361

(Blank wall thresholds).

The level of the finished floor of such ground floor shall be located not higher than five feet above

nor lower than five feet below the as-built level of the adjoining #street#.

In C4-5D Districts, and in C2 Districts mapped within R7D Districts, the provisions of Section 32-

434 (Ground floor use in C4-5D and C6-3D Districts and in certain C2 Districts) shall not apply.

In lieu thereof, the provisions of this Section shall apply.

442--441
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(3) Type 3 #primary street frontages# 

For #buildings#, or portions thereof~ with Type 3 #primary street frontage#, the 
following regulations shall apply to the #ground floor level# to a depth of 30 feet 
from the #street line#: 

(i) the maximum #street wall# width of a bank or loan office, as listed in Use 
Group 6C, shall not exceed 25 feet. 

However, in Subarea Al or B 1, as shown on Map 1, for #buildings# contammg 
predominantly commercial or public utility vehicle storage, including #accessory# fuel 
pumps, as listed in Use Group l 6C, the screening provisions of paragraph (b) of Section 
37-35 may be utilized as an alternative to such wrapping requirement and any transparency 
requirements need not apply. 

(b) Along #secondary street frontages# 

For #buildings#, or portions thereof, with #secondary street frontage#, all #uses# permitted 
by the underlying district shall be permitted on the #ground floor level#, provided that any 
off-street parking spaces on the #ground floor level# shall be wrapped or screened in 
accordance with Section 37-35. Entrances and exits to accessory parking facilities shall be 
subject to the provisions of paragraph (b) of Section 37-33. 

(c) For blank walls 

In #Commercial Districts# or #Manufacturing Districts#, except for portions of #zoning 
lots# located within Subdistrict F, any #street >,vall# width exceeding 50 feet with no 
transparent elements on the #ground floor level# shall provide planting or wall treatment 
in accordance with the provisions of Section 142 141 (Special 8treetseape Provisioos--!ef' 
Blank '.Valls) paragraphs (a)(l) or (b)(2) of Section 37-362 (Mitigation elements) shall be 
provided pursuant to the provisions for Type 1 blank walls set forth in Section 37-361 
(Blank wall thresholds). 

The level of the finished floor of such ground floor shall be located not higher than five feet above 
nor lower than five feet below the as-built level of the adjoining #street#. 

In C4-5D Districts, and in C2 Districts mapped within R7D Di~1ricts, the provisions of Section 32-
434 (Ground floor use in C4-5D and C6-3D Districts and in certain C2 Districts) shall not apply. 
In lieu thereof, the provisions of this Section shall apply. 

142 141 
Special Str-eetseape PFeYisioes foF Blaek Walls 
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[Note: Existing Text to be dektcd and substituted by Section 37-36]
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APPENDIX K: Areas with Nursing Home Restrictions

The areas shown on the maps in this APPENDIX, in addition to any portion of a #zonine lot# that

is located within the #high-risk flood zone# as defined in Section 64-11 (Definitionst are subject

to the restrictions set forth in Section 22-16 (Special Regulations for Nursing Homes).

These areas include:

the following islands located within the Bronx Community District 10, and Manhattan

Community Districts 1, 8, and 11. respectively:

City Island;
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(Note: Existing Text to be deleted and substituted b)1 Section 37•36) 

'>.'here ,,·isual mitigation elements are required on a blank wall a1oag the #ground floor level street 
'Nall# pursuant to the provisions of Section 142 14 (Ground Floor Level Requirements), at least 
75 perceat of the linear footage of any such blaak 'wall shall be treated by any of the fullov,ing 
visual mitigation elements, or both. 

(a) 

(b) 

Planting 

When planting is provided as a visual mitigation elemeat, any combination of perennials, 
annuals, decorative grasses or shrubs shall be pror;ided in planting beds, raised planting 
beds or plaater bmtes ia froat of the #street vrall#. Each foot in width of a planting bed, 
raised planting bed or planter bm<, as measured parallel to the #street wall#, shall satisfy 
one linear feel of frontage mitigation requirement. Such planting bed shall extend to a depth 
of at least three feet, inclusive of any structure containing the plmlted material. Any 
individual planted area shall have a width of at least five feet, and the height of such 
planting, inelusiYe of any structure containing the planted materia1s, shall be at least three 
feet. At least 25 percent of such #street 1.vall# '<vidth shall be planted in accordance with the 
provisiot1s of this paragraph. 

Wall treatment 

WheH a \Vall treatment is provided as a visual mitigation element, permitted signs, graphic 
or sculptural art, rustication, decorative screening or latticework, or living plant material, 
shall be provided along the #street 1.Ya!I#. Each linear foot of v,·all treatment shall eonstitute 
one linear foot of frontage mitigation requirement. S1:1ch wall treatment shall extend to a 
height of at least 10 feet, as measured from the level of the adjoining sidewalk or grade, 
and have a minimum width of 10 feet, as measured parallel to the #street wall#. 

* * * 

APPENDIX K: Areas with Nursing Home Restrictions 

The areas shown on the maps in this APPENDIX, in addition to any portion of a #zoning lot# that 
is located within the #high-risk flood zone# as defined in Section 64•11 (Definitions). are subject 
to the restrictions set forth in Section 22-16 (Special Regulations for Nursing Homes). 

These areas include: 

279 

the following islands located within the Bronx Community District l 0, and Manhattan 
Community Districts 1, 8, and 11. respectively: 

City Island; 
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Governors Island:

Roosevelt Island: and

Randall's Island.

all of Queens Community District 14:

portions of the Bronx Community Districts 1. 4. 5, and 7:

portions of Brooklyn Communirv Districts 11. 13. 15 and 18:

portions of Queens Community Districts 10 and 13:

Portions of Community Districts located within areas with nursing home restrictions are shown on

Maps 1 through 5 in this APPENDIX.
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Governors Island: 

Roosevelt Island; and 

Randall's Island. 

all of Queens Community District 14; 

portions of the Bronx Communitv Districts 1, 4, 5, and 7: 

portions of Brooklyn Community Districts 11. 13. I 5 and 18: 

portions of Queens Communitv Districts l O and 13: 

Portions of Community Districts located within areas with nursing home restrictions are shown on 
Maps 1 through 5 in this APPENDIX. 
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K 1

FM New Nursing Homes Restricted
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I ,, 

New Nursing Homes Restricted 
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N0 0.5 1Miles. NewNursingHomesRestricted
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Map l - the Bronx, Community District 5 and 7 

~l New Nurwing Home& Restnded 0,__ __ _,_0·5 __ ---<1 M._$ 
N 

@ 
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Mao 2 - Brooklyn. Comm2mity District 11. 13. 15 and 18

NewNursingHomesRestricted ..................
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Map 2 - Brooklyn. Community District 11. 13. 15 and 18 

f{fiW New Nuramg Home& Restficted 01-----• ... •-----1' M'" 

N 

@ 
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Ma 3 - Brooklyn. Community District_18

No 0.5 SMden- NewNursingHomesRestricted
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Map 3 - Brooklyn, Community District 18 

~11'.Ft New Nur&ng Homes Restlidedo ,-. ---➔0- 5 ___ ___..1 MIies 
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Map 4 - Queens. Community District 10

N
NewNursingHomesRestricted

285 N 210095 ZRY

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4725

Map 4 - Queens, Community District 10 

iill New Nurging Homes ReBlrict&d 0 .. ___ 0· ..... ' -------;1 M~ • 
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Map 5 - Queens. Community District 13

N
NewNursingHomesRestricted .

* *

The above resolution (N 210095 ZRY), duly adopted by the CPC on March 17, 2021 (Calendar

No. 7), is filed with the Office of the Speaker, City Council, and the Borough President in

accordance with the requiremcats of Section 197-d of the New York City Charter.

MARISA LAGO, Chair

KENNETH J. KNUCKLES, ESQ., Vice Chairman

DAVID BURNEY, ALLEN P. CAPPELLI, ESQ., ALFRED C. CERULLO, HI,

JOSEPH DOUEK, RICHARD W. EADDY, HOPE KNIGHT, ANNA HAYES LEVIN,

ORLANDO MARÍN, LARISA ORTIZ, RAJ RAMPERSHAD
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Map 5 • Queens. Community District 13 

g~~-New Nursing Homes Restricted 0,____-----,.0·5 __ __,' ""' 
N 

@ 

* * * 

The above resolution (N 210095 ZRY), duly adopted by the CPC on March 17, 2021 (Calendar 

No. 7), is filed with the Office of the Speaker, City Council, and the Borough President in 

accordance with the requirements of Section 197-d of the New York City Charter. 

MARISA LAGO, Chair 
KENNETH J. KNUCKLES, ESQ., Vice Chairman 
DAVID BURNEY, ALLEN P. CAPPELLI, ESQ., ALFRED C. CERULLO, Ill, 
JOSEPH DOUEK, RICHARD W. EADDY, HOPE KNIGHT, ANNA HAYES LEVIN, 
ORLANDO MARiN, LARISA ORTIZ, RAJ RAMPERSHAD 
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COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Departmênt of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY Borough Citywide

CEQR Number: 19DCP192Y Ve!!deted Cc --ay Districts: CY00

Docket Description:

Please use the above epplication number on all cGñ 5püñdüñce concerning this application

RECOMMENDATION: Favorable

# In Favor: # Against: # Abste!ning: Total membem appointed to
the board:

Date of Vote: 1/28/2021 12:00 AM Vote Location:

P/ease attach any further exp!ene!!on of the recommendation on = ¬| sheets as newssary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the eppointe¾iismbom

Was a quorum present? No of the board but in no event fewer than seven such mcmbãrs

Public Haaritig Lecet!en:

CONSIDERATION:

Recõñ 65êndaÈon s bm!üsd by |BX BP Date: 2/3/2021 12:00 AM
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Plannina (NYC) 

Application # N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts: CY00 

I Docket DesoripUon, 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: /#Against: # Abstaining: I Total members appointed to 
the board: 

Date of Vote: 1/28/2021 12:00 AM Vote Location: 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearim:r 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the boa1d but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: 

Recommendation submitted by !BX BP I Date: 2/3/2021 12:00 AM 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City Plaññiñg Applicant's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

App|ication # N210095 ZRY Borough: Citywide

CEQR Number: 19DCP192Y Validated Community Districts: CY00

Docket Description:

Please use the above àpplicätion number on all ccrrespondence cenmening this Epplicãticñ

RECOMMENDATION: Favorable

# In Favor: 26 # Against: 0 # Abshining: 0 Total members appointed to
the board:

Date of Vote: 12/16/2020 12:00 AM | Vote Location

Please attach any further e.vplenetion of the rec on =!ñiticñä| sheets as ñ÷c÷ssãy

Date of Public Hearing
A public hearing requires a quorum of 20% of the appointed membe;s

Was a quorum present? No of the board but in no event fewer than seven such members

Public Hearing Location: _______ ____... ______________________.

CONSIDERATION:

Récammendatian c bm!"=d by BX CB2 Date: 1/26/2021 12:00 AM
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ti¥&: 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC} Planning (NYC) 

Application # N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts : CY00 

I Docket DescripUon, 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 26 I # Against: O # Abstaining: O I Total members appointed to 
the board: 

Date of Vote: 12/16/2020 12:00 AM Vote Location: 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: 

Recommendation submitted by 1sx cs2 I Date: 1/26/2021 12:00 AM 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY Borough:

CEQR Number 19DCP192Y Validated C^mm=!ty Districts: CY00

Docket Description:

Please use the above application number on all correspüñdâñcs conceming this epplicatinn

RECOMMENDATION: Favorable

# In Favor: 17 # Against: 0 # Abste!ning: 1 Total mêmb÷m appointed to
the board:

Date of Vote: 12/16/2020 12:00 AM | Vote Location:

Please attach any further explanation of the rGcGmñiüiidäticii on Gdditicñõ| sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members

Was a quorum present? No of the board but in no event fewer than seven such ñiéiiibérs

Public Hearing Location:

CONSIDERATION:

Pecommendaticñ m:h--E"÷dby BX CB5 Date: 1/25/2021 12:00 AM
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
{NYC) Plannino {NYC\ 

Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts: CY00 

I Docket Description 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 17 J # Against: O # Abstaining: 1 I Total members appointed to 
the board: 

Date of Vote: 12/16/2020 12 00 AM Vote Location: 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearina: 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: 

Recommendation submitted by IBX CBS I Date: 1/25/2021 12:00 AM 



THE CITY OF NEW YORK BOROUGH OF THE BRO1

COMMUNITY BOARD es
HonormMe Rabea Dhus. Jr., Breans BerwayA Preshfesss

c3nmbyersem District Br-ger
Dr. Belm 0mnetembe Beamesh Brown

Carol Samol

Bronx Borough Director

New York City Department of City Planning
1775 Grand Concourse; suite 503

Bronx, NY

10453

December 18, 2020

Dear Borough Director Samol,

Please accept this letter as affirmation of Bronx Community Board 5's assent to the Zoning Text

Amendment to the Special Regulations Applying in Flood Hazard Areas as proposed by the Department

of City Planning.

Bronx Ce=r:=*'y Board 5 assents to the proposal to change said regulation. The Board affirms that the

proposal toupdate these regulations is beneficial. The proposed change to modify applicable geography
within flood plains, changes to bei!dings, and the placement of permitted obstructions is affirmed by the

vote of the board.

Staff from the Department of City Planning made a presentation to the Land Use Committee on

December 15, 2020. The Comm!uee thence made a recommendation to the Cems:±f Board to vote

in the affirmative.

On December 16, 2020 at the Bronx Cemm:±f Board 5 December General Board meeting, the Board

did vote to approve the aforementioned text amendmêñt. The vote of the Board was as follows:

Yes: 17

No: 0

Abstentions: 1

Please accept this letter as confirmation of Bronx C:mrr±f Board Five's assent and recommendation

to accept the Department of City Planning's proposed zoning text amendment amending the Special

Regulations Appling In Flood Hazard Areas.

Sincere ,

Dr. Bola Omotosho

Chair, Bronx Community Board 5

BCC Campus * Gould Hall, Room 200 * 2155 University Avenue * Bronx, New York 10453
Telephone (718) 364-2030 * Facsimile (718) 220-8426 * h05@::t-nyc-gov

serving theseNeighborhoods:
Fongham,Morris Heights, Mount Hope, University Heights
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TllltcnT OF NEW YOU aoaouoa OFTIIEDONS 
·COIDIUNITY BOARD IS 

D-o....we ■uea Din. ~r .. ...,_ ..,_,,,,, ,-.1"-'t 

carolSamol 
Bronx Borough Director 
New York City Department of City Planning 
1775 Grand Concourse; suite 503 
Bronx, NY 
10453 

December 18, 2020 

Dear Borough Director Samo!, 

Dtetrld ........ 
Xe■adliBrewn 

Please accept this letter as affirmation of Bronx Community Board S's assent to the Zoning Text 
Amendment to the Special Regulations Applying in Flood Hazard Areas as proposed by the Department 
of City Planning. 
Bronx Community Board S assents to the proposal to change said regulation. The Board affirms that the 
proposal to update these regulations Is beneficial. The proposed change to modify applicable geography 
within flood plains, changes to buildings, and the placement of permitted obstructions is affirmed by the 
vote of the board. 
Staff from the Department of City Planning made a presentation to the Land Use Committee on 
December 15, 2020. The Committee thence made a recommendation to the Community Board to vote 
in the affirmative. 
On December 16, 2020 at the Bronx Community Board 5 December General Board meeting, the Board 
did vote to approve the aforementioned text amendment. The vote of the Board was as follows: 
Yes:17 
No:0 
Abstentions: 1 
Please accept this letter as confirmation of Bronx Community Board Five's assent and recommendation 
to accept the Department of City Planning's proposed zoning text amendment amending the Special 
Regulations Appling In Flood Hazard Areas. 

Dr. Bola Omotosho 

Chair, Bronx Community Board 5 

BCCCampus • Gould Hall, Room 200 • 21SS University Avenue* Bronx, New York 10453 
Telephone (718) 364-2030 • Facsimile (718) 220-8426 • bxOS@cb.nyc.gov 

Servina lhcsc Neighborhoods: 
Fordham, Morris Heights, Mount Hope, University Heights 
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DCP - Department of City

(NYC) Planning (NYC)
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning 

Applicant's Primary Contact: DCP - Department of City 
(NYC) Planning (NYC) 

Application # N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts: CY00 

I Docket Desc,;ption 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 16 I # Against: 1 # Abstaining: 1 I Total members appointed to 
the board: 18 

Date of Vote: 12/10/2020 12:00 AM Vote Location: Zoom Video Conference 
https:f/zoom.us/i/936154 78640 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: 

Recommendation submitted by IBX CB6 I Date: 1/11/2021 11 :09 AM 



ATTENDANCE AND VOTING RECORDING FOR BRONX COMMUNITY BOARD #6 MEETING OF DECEMBER 9, 2020

RECOMME
MINUTES OF LOS 816 LETTER LETTER TO NDATION
DECEMBER 11, EAST 176TH TO |MAYOR TO CrFY ADJOURM

NAME ATTENDANCE 2020 ISTREET NYCEDC !AND HPD PLANNING ENT

Clarita Bailon Present Yes Yes Yes Yes Yes Yes
Virginia Bird

Cornell Brown iPresent |Yes .Yes Yes Yes Yes |Yes
Milagros Cancel

Evonne Capers jPresent iYes Yes |Yes Yes Yes Yes.....................-
Nicole Carter.._.........._...-......_.._.-...._+....................................__._._.-..._........ ..-.......-..............._.._. _._.--......................-- .._..-...--..., .....~.._ __ __.+-..................
Sadija Cekovic iPresent iYes lYes iYes Yes Yes |Yes

Nelson Chimilio iPresent jYes Yes iYes Yes No IYes

Margarita Espinosa iPresent !Yes Yes iYes iYes Yes iYes

Frank Franz iPresent jYes lYes EYes iYes Yes iYes

Maria Garcia

LaneÖ Gardenhire Present Yes Yes iYes Yes Yes Yes

Julisa Hamilton Present Yes Yes !Yes Yes Yes iYes

Audrey Harden
Laura James

Maria Latimer Present Yes Yes |Yes
Assana Lloyd

Matthew Martinez Present Yes Yes Yes Yes Yes Yes
Francine Miller Present Yes Yes Yes Yes Yes Yes
Michael Nelson
Floretta O'Brien Present Yes Yes Yes Yes lYes |Yes
Rev. Maril n Oliver
Jorf,[e Ortiz_____1___ __ ____L_
Rosa Peraza iPresent No Abstain Abstain Abstain Abstain Yes
Reggie Powell |Present Yes Yes Yes Yes Yes Yes

Paul Ramirez Present Yes Yes Yes Yes Yes lYes

Carmen Rivera iPresent jYes Yes Yes Yes Yes |Yes

Kristine Rivera !Present !Yes Yes Yes Yes Yes iYes
Rev. Hiram Ratliff
Helga Robles

Dw "7nF "7
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ATTENDANCE AND VOTING RECORDING FOR BRONX COMMUNITY BOARD #6 MEETING OF DECEMBER 9, 2020 

I 

NAME 

!MINUTES OF LOS 816 !LETTER !LETTER TO ~~~~~~t i 
!DECEMBER 11, EAST 176TH !ro : MAYOR TO CIT\' /ADJOURM1 

iATTENDANCE !2020 STREET iNYCEDC !AND HPD PLANNING :ENT : : : i 
: 1 r ; 1 r i : : .. T ................. .. 

I 

! 

Clarita Bailon !Present !Yes Yes iYes !Yes Yes !Yes 

~~~ f 2 := ==!::::=::=J::= =::J[::== ::l:: ... =:••····C:::: :':: ==!:: :: I ::: E::j: ~=J:::: 
Nicole Carter : : : : : : : : I 

Sad ii a. Cekovic _.. i Present :Yes ......................... Yes .... .., .............. : Yes ... _ ........ )Yes ................... Yes .............. :Y es ................ r .................... L .................. L ............... ...!. ................. .. 
Nelson Chimilio !Present :Yes Yes !Yes !Yes No !Yes i ! , ! .... .. .. .... ........... .. ..... ............................. .. ......................... .. . ; ...... ................................................... i ...................................... .. ....... ......................... 1 ........... ............ .......... ........... ............................. ............... T .................. . 
Diana Diaz ! i i ! i : : : l 

Margarita. Espinosa ................ 1Present .................. .JYes ......................... Yes ................ . )Yes ............... )Yes ................... . Yes .......... ... [Yes .... .......... ! ..................... ! ............... ... .-................... .. 1 ...... ..... ....... .. 

Frank Franz !Present !Yes Yes !Yes !Yes Yes !Yes i i i I ~1~·;1;·c;~~~i~ ............................ : .................................. 1 ............................. i ........................ 1 ...................... 1 ............. ................................ r ................ .. 1 ..................... ( ............ ... ( ................... 1 .................. .. . 

Lanell Gardenhire :rresent !Yes Ives !Yes !Yes Yes !yes : 

A:~::~:: = : :: Jmmt= =-IV•: ::: : ~-: Yo = : =I'"= j'• -: = Yo-= :f '• :: =:L: = =C":: ·::. ::=.:t:: = 
Laura James ! ! i 1 ! i i ! • ..................................................... ~.................................................. ................... ................................................................................. .......................... .. .................................. ,............... . ........... f .............. .. .. . 
Maria 1..1timer !Present !Yes i ! Yes !Yes i ' i ! 
...... ............................................ ... t ·· .. ····· ········ .. ............. ............. , ...................... ··· ·- ···· .... .............. , .............................................. ...... ....... ......... , .............. .............. f ... .. ............... ❖ .................... ; ..................... , ........... ......... . 

Assana Lloyd : ! 1 ! ! ! : I l 
Matthew Martinez !Present !Yes Yes !Yes ]Yes Yes 

._Fr_an_ci_ne_M_il_ler ___ t··-re_se_nt ---j Yes IYes ,M .. , !Yes iYes Yes !Y.~ ........ , .. ,~·-- ~--,-...--+--1, __ 

Michael Nelson I . : 
Floretta O'Brien !Present !Yes !Yes !Yes !Yes -·-· Yes !Yes I i i 

~~Y.: .. ~.~~!!Y~ .. Q!.i.~.~~.... i : ! l.. L ............................................ L ................. J : ~ ........................................ . 
J~-Q~.- i ! i : --...----
Rosa Peraza !Present !No !Abstain !Abstain ]Abstain Abstain iYes 
~eggie Powell !Present !Yes 1Yes !Yes !Yes Yes !Yes l 
Paul Ramirez !Present !Yes Yes )es [Yes Yes !Yes ! [ i ! ..................................................... '(>..... .. .. . ... , ........... .. , ..... ............................ : ................... ...... v._ ................. ... . . .. . . .......... ... .... l··---····· ............ -:-............... -.. ~.-· ... ............. 1 ..................... .................. .. 

Carmen Rima !Present !Yes Yes iYes !Yes Yes !Yes i : ! 
........... , ........................................ . ( .................... .................................................. ............. .. ....... ..... ........................ , ........................... ............... . ............... ...... ........ 1, .. , .............. ... ~ .... .. ..... ,., .... : .................... .................. .. 

Kristine Rivera !Present !Yes Yes !Yes !Yes Yes !Yes i ! i 
---.............................. ~ ........ , ............. ......................... ..................... ; ............................ ~ ................................................... ............................................. '\ ................ > .................. , ........................................ .. 

Rev. Hiram Ratliff , ! i ! ! : ' ! ! -·--------f------:-----t-----t-- ------t----t----i---.....,_--------'---~ 
Hel11:a Robles 



Bronx CB 7

MOTION SUMMARY

January 26, 2021

Titl_e: Motion concerning the proposed Zoning for Coastal Flood

Resiliency text amendment.

Committee(s): Housing, Land Use, & Economic Development

Recommended Action: Bronx Community Board 7 supports the

proposed Zoning for Coastal Flood Resiliency text amendment to the

NYC Zoning Resolution.

Background: In response to the widespread damage from Hurricane

Sandy, the City Planning Commission proposes a text amendment to the

NYC Zoning Resolution to promote resilient buildings in the city's

floodplains. The zoning changes proposed would give building owners

and operators workable options and flexibility with regard to existing

buildings located in a floodplain. The proposed zoning change would

amend and make permanent rules adopted on a temporary basis in 2013.

Rationale for Recommendation: Because this proposed zoning change

would have a de minimis impact on Bronx community district 7, the

Executive Committee voted in December 2020 to take no position and

instead defer to the positions of Bronx Community Boards more

substantially affected by the proposed zoning change. Subsequent to

this meeting, CB 7 staff learned that Bronx Community Boards 2, 9, and

10 approved motions in support of this zoning text change.

Timing: The deadline to submit comments to the City Planning

Commission is January 28, 2021.

Prior Action: This motion was tabled by the General Board at its

December 2020 meeting.
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Bronx CB 7 
MOTION SUMMARY 

January 26, 2021 

Title: Motion concerning the proposed Zoning for Coastal Flood 
Resiliency text amendment. 

·. _·. ·. ·. · . .. .- ·.-_:•.: : ·. _·. ·. 

Committee(s): Hoµsipg, ·~ap.d. Qse., 8F Eqp110JnicJ)~yelopment 
< < \ , \-, \:, \\ \\ \'; \;' // 1, / ),. -/ 

Recommended Actio~~ .. '·13r-0ox· conuniµiity-~.§~d ? ,.~uppqrts the 
proposed ~on~qffor GQ'iistal Flood Resiliencyte,ct:~etj'drp~µtto the 
NYC Zo11it1g R~so,µfion. · · · · .· < ,J, · / ' 

. , I-,: ·• ·. 

Backgrou11d:.··•···1nresponse to .the.wjqespread dap1agefrol1l_Ht1rrifame 
Sandy~111e. C.ity.,Plappi11g Golllffiissio11 propos~s ,a..teJ<l alll¢)1dmeiit to. the 
NY c .. i<lnirig~Resolutio#.tq .• prom.<>te·•resilient,1'uil4i11gs ... m. th~. -dty;·s ...•. •.•·· .. · 
floodp)aim,;"~cffhe. ~011j11g.· cl1ajig(!.s pfoposed .. woµlq ,giy~ pµilping·owiers 
and op~ratots. w9rka.pl~ qptipn§. ~d flexib,ility iitlJ r~~aj-4. ~o exj~1irig 
buildings located iJJf.1 .{19qdpla.ip. ·• The pr:opO~~d ~<>IliJJg cp~nge wqµ}d 
arnendajiq~ijiak~ p¢l'Ill®~rit rµ\es .adopteq oq a tefupc,fafy basi~i117Ql3. 

·. •· · .. · }: ____ ::,<~'.:,\• ······•.· i•> ... i i i .>> •. ·. ··. ··•·• .i•·•.·•··•.···•···•·.• .. ··.· ii < i i <:i- .. ,, ···• J_ · ... ·/ :::: 
Rationale for.,Recoounen~ation: Beca.11~e th.i§pfQPQ~ed z~miµg change 
would haye'a .de:•fuinimis ,impa.cton BrQllX cornfuuriit)' ,distr,ict7, the 
Executive Cornrnittee .voted .. in .. December 2020 lo ·tak~ 11p p~~itidn and 
instead defer to the p'oshfon~ ofijro~-¢9inmwjity' Bo'1£4~ more 
substantially aff f!ctedJ,y th~' prbpo,se,d ~tjnit}g-cl}@ge! Sul}sequent to 
this meeting, CB 7 staf(l¢1aqted, th~t ·Br()~ Coµilllllllity Boards 2, 9, and 
10 approved motions in §~ppqft <>f.t~~s ~OI1i11g 't~:,s:t change. 

Timing: The deadline to submit comments to the City Planning 
Commission is January 28, 2021. 

Prior Action: This motion was tabled by the General Board at its 
December 2020 meeting. 



Future Actions: None at this time.

Committee: Approved January 12, 2021.

Executive Committee: Approved January 21, 2021.

General Board: Approved January 16, 2021

Lead Board Member(s): Alex Karman
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Future Actions: None at this time. 

Committee: Approved January 12, 2021. 

Executive Committee: Approved January 21, 2021. 
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N¥C: 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant 
DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Planning (NYC) 

Application# N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts: CYOO 

I Docket Description, 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Unfavorable 

# In Favor: 0 I # Against: 39 # Abstaining: 0 I Total members appointed to 
the board: 43 

Date of Vote: 12/8/2020 12:00 AM Vote Location: Zoom- Virtual Meeting 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearina: 11/30/2020 7:00 PM 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Zoom- Virtual Meeting 

CONSIDERATION: 

Recommendation submitted by f BX CBS !Date: 12/10/2020 12:59 PM 



[12-8-20]

RESOLUTION RE ZCFR

WHEREAS, pursuant to City Planning N210095 ZRY there has been proposed a Citywide text

change in the Zoning Resolution with respect to Coastal Flood Resiliency ("ZCFR") and a public

hearing thereon was duly noticed and conducted by the Land Use Committee of Community

Board No. 8, Bronx, County ("Land
Use"

and "Board
8,"

respectively) on November 30, 2020;

WHEREAS, in addition to previously providing a copy of the proposed ZCFR and of links to the

relevant Board 8 maps, representatives of the Department of City Planning
("DCP"

or "City
Planning"

) at the November 30, 2020 public hearing made a detailed presentation, having

previously and thereafter provided additional mapping and other information to Members of

Land Use and of the public in response to questions raised by them;

WHEREAS, ZFCR does not contribute to citywide sustainability goals or improve water

management in FEMA-designated floodplains by failing to incorporate, through regulation,

incentive, or example, building modifications, designs, and natural features that effectively

manage flood and storm water and mitigate the impact of storm surges and coastal flooding on

floodplain properties and communities

WHEREAS, upon the totality of the presentations made and data provided as noted above, as

well as independent research by members of Land use, the following appear:

1. ZCFR and its mapping data and conclusions appear based on 2007 Federal

Emergency Management Agency ("FEMA") data and maps, which are currently

scheduled to be revised and updated in 2021;

2. The maps provided to date indicate the specific properties included for coverage

under ZCFR by a colored line only and without specificity, some of which was,

however, obtainable by inquiry of City Planning representatives and an online link

causing at least some meaningful burden to property owners seeking to determine

whether their property is or is not included;

3. The language of the proposed ZCFR is cumbersome, if not confusing, as to the bases

for action by City agencies in the grant or denial of applications thereunder, let alone

the applicable standards governing determinations respecting grant or denial; what

specific regulations are superseded, and to what extent and under what specific

circumstances;

4. The presentations made expressly stated that the proposed ZCFR is intended to and

would or could be used under so-called Emergency Declarations to afford remedies

or permit governmental action wholly outside issues related to Coastal Flood

Resiliency (e.g., Covid-19 circumstances were specifically cited) or even Zoning, but

no standards, guidelines, scoping or management were presented respecting the

circumstances surrounding invocation of the Emergency, its duration, its scope or

remedies and the like.
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[12-8-20] 
RESOLUTION RE ZCFR 

WHEREAS, pursuant to City Planning N210095 ZRY there has been proposed a Citywide text 
change in the Zoning Resolution with respect to Coastal Flood Resiliency ("ZCFR") and a public 
hearing thereon was duly noticed and conducted by the Land Use Committee of Community 
Board No. 8, Bronx, County ("Land Use" and "Board 8," respectively) on November 30, 2020; 

WHEREAS, in addition to previously providing a copy of the proposed ZCFR and of links to the 
relevant Board 8 maps, representatives of the Department of City Planning ("DCP" or "City 
Planning") at the November 30, 2020 public hearing made a detailed presentation, having 
previously and thereafter provided additional mapping and other information to Members of 
Land Use and of the public in response to questions raised by them; 

WHEREAS, ZFCR does not contribute to citywide sustainability goals or improve water 
management in FEMA-designated floodplains by failing to incorporate, through regulation, 
incentive, or example, building modifications, designs, and natural features that effectively 
manage flood and storm water and mitigate the impact of storm surges and coastal flooding on 
floodplain properties and communities 

WHEREAS, upon the totality of the presentations made and data provided as noted above, as 
well as independent research by members of Land Use, the following appear: 

1. ZCFR and its mapping data and conclusions appear based on 2007 Federal 
Emergency Management Agency ("FEMA") data and maps, which are currently 
scheduled to be revised and updated in 2021; 

2. The maps provided to date indicate the specific properties included for coverage 
under ZCFR by a colored line only and without specificity, some of wl:iich was, 
however, obtainable by inquiry of City Planning representatives and an on line link 
causing at least some meaningful burden to property owners seeking to determine 
whether their property is or is not included; 

3. The language of the proposed ZCFR is cumbersome, if not confusing, as to the bases 
for action by City agencies in the grant or denial of applications thereunder, let alone 
the applicable standards governing determinations respecting grant or denial; what 
specific regulations are superseded, and to what extent and under what specific 
circumstances; 

4. The presentations made expressly stated that the proposed ZCFR is intended to and 
would or could be used under so-called Emergency Declarations to afford remedies 
or permit governmental action wholly outside issues related to Coastal Flood 
Resiliency (e.g., Covid-19 circumstances were specifically cited) or even Zoning, but 
no standards, guidelines, scoping or management were presented respecting the 
circumstances surrounding invocation of the Emergency, its duration, its scope or 
remedies and the like. 



WHEREAS, after due consideration and debate the Land Use Committee of Board 8 makes the

following factual findings based upon the totality of the record before it:

1. Climate change and attendant issues, including Coastal Flooding, their impact and

the need for governmental and public response, are undeniable matters of

substantial public importance, as is the need that such responses be deliberate,

reasoned and as soundly predicated as circumstances and available knowledge

permit.

2. The proposed ZCFR is premature and ill-considered in view of the fact that the

underlying FEMA maps and data are scheduled for change in less than a year and

there presently exist interim regulations and procedures covering most, if not all,

the issues and matters proposed to be made
"permanent"

(the term used by City

Planning) by ZCFR;

3. The proposed ZCFR is, according to City Planning, intended to be and can be applied

beyond Zoning concerns and even Coastal Flooding and Environmental concerns to

as yet unspecified
"emergencies,"

the nature, temporal and substantive scope of

which are unspecified, as are the procedures for the implementation and

management of which, thereby affording an unacceptable "blank
check"

to

government that is both legally and philosophically unacceptable in a democratic

society;

4, The bases for action and standards upon which decisions are to be rendered on

applications under ZCFR are unspecified and thus leave room for unbridled arbitrary

and capricious action (for example, the jurisdiction of the Board of Standards and

Appeals - which is an agency with significant zoning authority
- is inappropriately

extended well beyond circumstances involving flood elevation without a shawing of

justifiable circumstance);

5. The proposed ZCFR permits the superseding of various unspecified regulatory

controls with respect to not just zoning but to non-zoning matters and matters

unrelated to flood control matters and does not clearly establish circumstances for

the temporal or substantive need therefore, the term thereof, the attendant scope,

management or governing standards applicable thereto, etc (to illustrate, Special

Natural District requirements and zoning provisions designed to facilitate the

construction of affordable housing are among the potential casualties of the overly

broad provisions here proposed);

6. The proposed ZCFR relegates to at best afterthought basic zoning concepts-the

juridical and practical basis of the Zoning Resolution (e.g., Use, parking, side yard

and other concerns underlying the Zoning Resolution).

NOW THEREFORE, BE IT
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WHEREAS, after due consideration and debate the Land Use Committee of Board 8 makes the 
following factual findings based upon the totality of the record before it: 

1. Climate change and attendant issues, including Coastal Flooding, their impact and 
the need for governmental and public response, are undeniable matters of 
substantial public importance, as is the need that such responses be deliberate, 
reasoned and as soundly predicated as circumstances and available knowledge 

permit. 

2. The proposed ZCFR is premature and ill-considered in view of the fact that the 
underlying FEMA maps and data are scheduled for change in less than a year and 
there presently exist interim regulations and procedures covering most, if not all, 
the issues and matters proposed to be made "permanent" (the term used by City 
Planning) by ZCFR; 

3. The proposed ZCFR is, according to City Planning, intended to be and can be applied 
beyond Zoning concerns and even Coastal Flooding and Environmental concerns to 
as yet unspecified "emergencies," the nature, temporal and substantive scope of 
which are unspecified, as are the procedures for the implementation and 
management of which, thereby affording an unacceptable "blank check" to 
government that is both legally and philosophically unacceptable in a democratic 
society; 

4, The bases for action and standards upon which decisions are to be rendered on 
applications under ZCFR are unspecified and thus leave room for unbridled arbitrary 
and capricious action (for example, the jurisdiction of the Board of Standards and 
Appeals - which is an agency with significant zoning authority - is inappropriately 

extended well beyond circumstances involving flood elevation without a showing of 
justifiable circumstance); 

5. The proposed ZCFR permits the superseding of various unspecified regulatory 
controls with respect to not just zoning but to non-zoning matters and matters 
unrelated to flood control matters and does not clearly establish circumstances for 
the temporal or substantive need therefore, the term thereof, the attendant scope, 
management or governing standards applicable thereto, etc (to illustrate, Special 
Natural District requirements and zoning provisions designed to facilitate the 
construction of affordable housing are among the potential casualties of the overly 
broad provisions here proposed); 

6. The proposed ZCFR relegates to at best afterthought basic zoning concepts-the 
juridical and practical basis of the Zoning Resolution (e.g., Use, parking, side yard 
and other concerns underlying the Zoning Resolution). 

NOW THEREFORE, BE IT 



RESOLVED THAT the Land Use Committee of Community Board 8, Bronx County, rejects

and votes
"NO"

on the picposed ZCFR Citywide Text Amendment and all of its

provisions, without prejudice to a duly notice future timely and appropriate submission.

Vote:

Approve (39): S. Alexander, B. Bender, C. Dartis-Galvin, L Daub, M. Della, M. Donato, P.

Ellis, D. Escano- Bell, M. Esema, B. Fanuzzi, N. Fazio, S. Froot, D. Gellman, R. Ginty, M.

Gluck, J. Gomez, M. Goodman, E. Green, R. Jacklowsky, D.B. Arleson, M.Joyce, R. Kaplan,

D .Leverett, L Lopez, C. G. Moerdler, T. Morris, D. Padernacht, R. Pochter- Lowe, J.

Reyes, G. Santiago, R. Singh, L Spalter, C. Tepulus, D. Travis, J. Townes, S. Villaverde. M.

Wolpoff

Oppose: (0)

Abstain: (0)
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RESOLVED THAT the Land Use Committee of Community Board 8, Bronx County, rejects 
and votes "NO" on the proposed ZCFR Citywide Text Amendment and all of its 
provisions, without prejudice to a duly notice future timely and appropriate submission. 

Vote: 

Approve (39): S. Alexander, B. Bender, C. Dartis-Galvin, L. Daub, M. Della, M. Donato, P. 
Ellis, D. Escano- Bell, M. Esema, B. Fanuzzi, N. Fazio, S. Froot, D. Gellman, R. Ginty, M. 
Gluck, J. Gomez, M. Goodman, E. Green, R. Jacklowsky, D.B. Jackson, M.Joyce, R. Kaplan, 
D .Leverett, L. Lopez, C. G. Moerdler, T. Morris, D. Padernacht, R. Pachter- Lowe, J. 
Reyes, G. Santiago, R. Singh, L. Spalter, C. Tepulus, D. Travis, J. Townes, S. Villaverde. M. 
Wolpoff 

Oppose: (O) 

Abstain: (0) 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Dêpartment of City Planning App!!cent's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY ScrGügh:

Q R Number: 19DCP192Y Validated Commüpity Districts: CY00

Docket Description:

Please use the above aμμiicalicil number on all corr&spoi-düiice conceming this Epplicãticñ

RECOMMENDATION: Favorable

# In Favor: 22 # Against: 0 # Abstaining: 1 | Total members appc|ñtêd to
I the board: 37

Date of Vote: 12/18/2020 12:00 AM Vote Location: Webex Remote Meeting

Please attach any further 5-pi÷ñ± ñ of the recomm÷ñd?ticñ on ãdditicaâi sheets as ñ÷c÷±±±iy

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members

Was a quorum present? No of the board but in no event fewer than seven such members

Public Hearing Location:

CONSIDERATION: On June 18, 2020 the General Board voted in favor of zoning for flood rêsiliêñcy text amêñdment.

RêcGrarñérn.iation subm!üêd by BX CB9 Date: 1/8/2021 10:43 PM
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N¥a 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP • Department of City Planning Applicant's Primary Contact: DCP • Department of City 
(NYC) Plannina (NYC) 

Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts: CY00 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 22 I # Against: 0 # Abstaining: 1 J Total members appointed to 
the board: 37 

Date of Vote: 12/18/2020 12:00 AM Vote Location: Webex Remote Meeting 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearim:r 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: On June 18, 2020 the General Board voted in favor of zoning for flood resiliency text amendment. 

Recommendation submitted by IBX CB9 I Date: 1/8/2021 10:43 PM 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood RddÜÏêricy

Applicant:
DCP - Departmant of City Planning Applicant's Primary Contact: NaYrtment of City

Application # N210095 ZRY Borough:

CEQR Number: 19DCP192Y V2!Mated Cerreff Districts: CY00

cket Description:

Please use ihe above application number on all ccræ5p-ñáence ccacéñïing this spplicãticñ

RECOMMENDATION: Favorable

# In Favor: 37 # Against: # Abete!ning: Total members appointed to
the board:

Date of Vote: 11/9/2020 12:00 AM Vote Location:

Please attach any further explanation of the recomm÷ñd?ticñ on additional sheets as necessary

Date of Public Hearing: 11/19/2020 7:00 PM
A public hearing requires a quorum of 20% of the sppciñted members

Was a quarum present? No of the board but in no event fewer than seven such members

Public Hearing Location: | virtual Cisco Webe×

CONSIDERATION:

e idät;G-i submitted by |BX CB10 Date: 1/20/2021 12 00 AM
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COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Plannino (NYC) 

Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts: CY0O 

I Docket Desc,;ption, 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 37 I# Against: # Abstaining: I Total members appointed to 
the board: 

Date of Vote: 11/9/2020 12:00 AM Vote Location: 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearinci: 11/19/2020 7:00 PM 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I virtual Cisco Webex 

CONSIDERATION: 

Recommendation submitted by I BX CB10 I Date: 1/20/2021 12:00 AM 



BRONX COMMUNITYBOARDNO.10
3165 East bemont Avenue • Bronx, New York 10461

Tet (718) 892-1161 • Fax: (718) 863-6860

8§ T E-mait bx10@cb.nycgov yo,e
Facebook.com/BronxCommunityBoard10 asairpemm

Ruben Diaz, Jr.
Website: www,nyagov/bronxcb10

Matthew cruz
Borough 1¾vsident District Manager

Public Hearing
- N210095 ZRY

Citywide Zoning Text Amendmeñt for Zoning for Coastal Flood Resiliency
and

Bronx Community Board #10

November 19, 2020, 7:00 p.m.

CISCO Webex Dial 646-992-2010, Access Key 1295938141

PRESENT: H. Acampora, T. Accoirrando, M. Ali, R. Baez, R. Barbarelli, R. Bieder, M. Bufano, P.

Cantillo, M. Caruso, Col. W. Chin, A. Chirico, M. Davila, P. Del-Debbio, T. Franklin, I.

Guanill, G. Havranek, D. Hunt, C. Isales, D. Krynicki, J. Landi, M. Morris, M.J. Musano, D.

Noble, E. Olton,L. Popovie, D. Prioleau, J. Robert, N. Rosario, J. Russo, M. Sajous, N. Sala, T.

Smith, J. Thomas, A. Torres, B. Vasquez, M. Velazquez, S. Woods (total # present =
37)

ABSENT: T. Chambers, L. Council, M. Johnson, J. Marano, S. McMillan, J. McQuade, J. Onwu, A.

Salimbene, J.P. Santiago, (total # absent =
9)

Board #10 Staff: Matt Cruz, District Manager

Susan Duffy, Community Assistant

1" Vice Chair Noble opened the meeting at 7:00 with the Pledge of Allegiaiice, following by the public

hearing.

Public Hearing
- N210095 ZRY, Citywide Zoning Text Amendscat for Zoning for Coastal Flood

Resiliency
- Presentation by the NYC Department of City Planning, Christine Camilleri.

Ms. Camilleri went over the amendment text which has been in place as temporary measures when the City of

New York introduced the emergency rules in 2013 after Hurricane Sandy. The purpose was to have an

updated presentation with the purpose of making the amendment permanent City-wide.

Ms. Camilleri went over the CD10 Flood Risk map and discussed the current risks and projected risks. The

goals of the amendment will affect all types of buildings, commercial and residential, in the high-risk flood

zones.

There was a brief discussion with Board members followed by public comment. A concem was raised that

barrier walls installed on Long Island may make the City more vulnerable for flooding; inquiries about

funding; HPD home fix program and a buyback program.
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BRONX CoMMUNITY BoARD No. 10 
3165 East 'Premont Avenue • Bronx, New Yom 10461 

Tel: (718) 892-1161 • Fax: (718) 863-6860 
E-mall: bx10@cb.nyc.gov 

Pacebook.com/BronxCommunttyBoardl0 
Website: www.nyc.gov/bronXCb10 

JosephR1J880 
Chairperson 

Matthew cnu: Ruben I>i.az, Jr. 
Borough President District Manager 

Public Hearing-N210095 ZRY 
Citywide Zoning Text Amendment for Zoning for Coastal Flood Resiliency 

and 
Bronx Community Board #IO 

November 19, 2020, 7:00 p.m. 

CISCO Webex Dial 646-992-2010, Access Key I 295938141 

PRESENT: H. Acampora, T. Accomando, M. Ali, R. Baez, R. Barbarelli, R. Bieder, M. Bufano, P. 
Cantillo, M. Caruso, Col. W. Chin, A. Chirico, M. Davila, P. Del-Debbio, T. Franklin, I. 
Guanill, G. Havranek, D. Hunt, C. lsales, D. Krynicki, J. Landi, M. Morris, M.J. Musano, D. 
Noble, E. Olton,L. Popovic, D. Prioleau, J. Robert, N. Rosario, J. Russo, M. Sajous, N. Sala, T. 
Smith, J. Thomas, A. Torres, B. Vasquez, M. Velazquez, S. Woods (total# present= 37) 

ABSENT: T. Chambers, L. Council, M. Johnson, J. Marano, S. McMillan, J. McQuade, J. Onwu, A. 
Salimbene, J.P. Santiago, (total# absent= 9) 

Board #10 Staff: Matt Cruz, District Manager 
Susan Duffy, Community Assistant 

1st Vice Chair Noble opened the meeting at 7:00 with the Pledge of Allegiance, following by the public 
hearing. 

Public Hearing- Nll0095 ZRY, Citywide Zoning Text Amendment for Zoning for Coastal Flood 
Resiliency - Presentation by the NYC Department of City Planning, Christine Camilleri. 

Ms. Camilleri went over the amendment text which has been in place as temporary measures when the City of 
New York introduced the emergency rules in 2013 after Hurricane Sandy. The purpose was to have an 
updated presentation with the purpose of making the amendment permanent City-wide. 

Ms. Camilleri went over the CD10 Flood Risk map and discussed the current risks and projected risks. The 
goals of the amendment will affect all types of buildings, commercial and residential, in the high-risk flood 
zones. 

There was a brief discussion with Board members followed by public comment. A concern was raised that 
barrier walls installed on Long Island may make the City more vulnerable for flooding; inquiries about 
funding; HPD home fix program and a buyback program. 
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Resolution:

"Resolved...at the recommendation of Bronx Community Board #10 that N210095 ZRY a

Citywide Zoning Text Amendment for Zoning for Coastal Flood Resiliency be approved, with

notification the New York City Department of City Planning and the Office of the Borough
President."

A motion to accept the Resolution was made by Mr. Accomando, seconded by Mr. Bieder with the following
vote: unanimous. The Resolution passed.

A motion to close the Public Hearing was made by Mr. Franklin, seconded by Mr., Landi with all in favor.

There were no public speaker requests for the full Board meeting. Ms. Noble proceeded with Resolutions.

Resolution - October 15. 2020 Minutes

Resolution to accept the minutes from the October 15, 2020 Bronx Community Board #10 meeting was made

by Mr. Bieder seconded by Mr. Accomando with a unanimous vote. The Resolution passed.

Resolution - Renewal Liquor Licenses

Resolved...at the recommendation of the Economic Development Committee of Bronx Community
Board #10, that the following establishments applying for a renewal license have agreed to comply
with the best management practice standards contained within the Stipulations, by signing them, and

to further agree to attend ATAP training, and that their compliance be sent to the State Liquor

Authority, along with the Resolution and the vote, and copies placed in the Board's file.

• Dallas BBQ, 2160 Bartow Ave, 10475, between Bay Plaza & Co-op City Blvds, License #

1267619, which expires on 11/30/2020.

• Black Whale, 279 City Island Ave, 10464, between Hawkins & Carroll Sts, License #1282255,
which expires on 11/30/2020.

• Tequila & Mezcal, 2432 E Tremont Ave, 10461, between Lyvere & Seddon Sts, License

#1298019, which expires on 11/30/2020.

• Taqueria Guerrero, 1761 Crosby Ave, 10461, between Roberts & Westchester Aves, License

#1298330, which expires on 11/30/2020.

• Artie's Steak House, 394 City Island Ave, 10464, between Ditmars St & Reville Sts, License #

1004063, which expires om 12/31/2020.

• Vivienne's, 3044 Westchester Ave, 10461, between Mahan & Westchester Ave, License

#1109127, which expires on 11/30/2020.
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Resolution: 
"Resolved ... at the recommendation of Bronx Community Board #10 that N210095 ZRY a 
Citywide Zoning Text Amendment for Zoning for Coastal Flood Resiliency be approved, with 
notification the Nev,· York City Department of City Planning and the Office of the Borough 
President." 

A motion to accept the Resolution was made by Mr. Accomando, seconded by Mr. Bieder with the following 
vote: unanimous. The Resolution passed. 

A motion to close the Public Hearing was made by Mr. Franklin, seconded by Mr., Landi with all in favor. 

There were no public speaker requests for the full Board meeting. Ms. Noble proceeded with Resolutions. 

Resolution - October l 5, 2020 Minutes 

Resolution to accept the minutes from the October 15, 2020 Bronx Community Board #10 meeting was made 
by Mr. Bieder seconded by Mr. Accomando with a unanimous vote. The Resolution passed. 

Resolution - Renewal Liquor Licenses 

Resolved .. . at the recommendation of the Economic Development Committee of Bronx Community 
Board #10, that the following establishments applying for a renewal license have agreed to comply 
with the best management practice standards contained within the Stipulations, by signing them, and 
to further agree to attend AT AP training, and that their compliance be sent to the State Liquor 
Authority, along with the Resolution and the vote, and copies placed in the Board's file. 

• Dallas BBQ, 2160 Bartow Ave, 104 75 , between Bay Plaza & Co-op City Blvds, License # 
1267619, which expires on 11 /30/2020. 

• Black Whale, 279 City Island Ave, 10464, between Hawkins & Carroll Sts, License #1282255 , 
which expires on 11 /30/2020. 

• Tequila & Mezcal , 2432 E Tremont Ave, 10461 , between Lyvere & Seddon Sts, License 
#1298019, which expires on 11 /30/2020. 

• Taqueria Guerrero, 1761 Crosby Ave, 10461 , between Roberts & Westchester Aves, License 
#1298330, which expires on 11/30/2020. 

• Artie's Steak House, 394 City Island Ave, I 0464, between Ditmars St & Reville Sts, License# 
1004063, which expires om l 2/31 /2020. 

• Vivienne ' s, 3044 Westchester Ave, 10461 , between Mahan & Westchester Ave, License 
#1109127, which expires on 11/30/2020. 
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A motion to accept the Resolution for renewal licenses was made by Ms. Noble, seconded by Mr. Cantillo

with a unanimous vote. The Resolution for renewal licenses passed.

Resolution - New Liquor Licenses

Resolved...at the recommendation of the Economic Development Committee of Bronx Community
Board #10, that the following establishments applying for a new license have agreed to comply with

the best management practice standards contaiñcd within the Stipulations, by signing them, and to

further agree to attend ATAP training, and that their compliance be sent to the State Liquor

Authority, along with the Resolution and the vote, and copies placed in the Board's file.

• Mi Casita Pizzeria, 3439 E Tremont Ave, 10465, between Otis Ave & Bruckner Blvd, License #

NEW. (Formerly Slice & Co)

Indoor Sun Mon Tues Wed Thur Fri Sat
Hours: 10AM-2AM 10AM-2AM 10AM-2AM 10AM-2AM 10AM-2AM 10AM-2AM 10AM-2AM
MOP: Recorded Music, Live Music, D J, Karaoke

• Bayahibe Fusion Corp, 3791 E Trement Ave, 10465, between Randall & Schley Aves, License #NEW

Indoor Sun Mon Tues Wed Thur Fri Sat
Hours: 8AM-8:30PM 8AM-8:30PM 8AM-8:30PM 8AM-8:30PM 8AM-8:30PM 8AM-8:30PM 8AM-8:30PM
MOP: Recorded Music"

A motion to accept the Resolution for renewal licenses was made by Mr. Cantillo, seconded by Ms. Noble,
with a unanimous vote. The Resolution for new licenses passed.

Floor Resolution - Economic Develer,ment - Karibbean Krave - 50 ft. rule

• "Resolved...at the recommendation of Bronx Community Board #10 that a letter of no objection be

issued to the State Liquor Authority application waiving the 500-foot rule for the application of

Karibbean Krave LLC at 65 Westchester Square, Bronx NY 10461."

***The Westchester Square BlD has no objection. The business was formerly SPRINT Mobile. The

three businesses with liquor licenses within 500 feet are Plush 101, Estrellita Poblana and La Casa de
Sabor.***

Motion to accept resolution made by Mr. Landi, seconded by Bishop Rosario with a unanimous vote. The

floor Resolution passed.

Floor Resolution - Economic Development - Elected Officials/SLA

• "Resolved...at the recommendation of the Economic Development Committee that the Board draft a

letter to our to state elected officials and the State Liquor Authority asking that it 1) provide closings

and limited reopening as a result of the pandemic, 2) that the fee structure be adjusted in light of
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A motion to accept the Resolution for renewal licenses was made by Ms. Noble, seconded by Mr. Cantillo 
with a unanimous vote. The Resolution for renewal licenses passed. 

Resolution - New Liquor Licenses 

Resolved ... at the recommendation of the Economic Development Committee of Bronx Community 
Board # 10, that the following establishments applying for a new license have agreed to comply with 
the best management practice standards contained within the Stipulations, by signing them, and to 
further agree to attend AT AP training, and that their compliance be sent to the State Liquor 
Authority, along with the Resolution and the vote, and copies placed in the Board ' s file. 

• Mi Casita Pizzeria, 3439 E Tremont Ave, 10465, between Otis Ave & Bruckner Blvd, License# 
NEW. (Formerly Slice & Co) 

Indoor Sun Mon Tues Wed Thur Fri Sat 
Hours: IOAM-2AM 10AM-2AM 10AM-2AM 10AM-2AM I0AM-2AM I0AM-2AM IOAM-2AM 
MOP: Recorded Music, Live Music, DJ, Karaoke 

• Bayahibe Fusion Corp, 3791 E Tremont Ave, 10465, between Randall & Schley Aves, License #NEW 

Indoor Sun Mon Tues Wed Thur Fri Sat 
Hours: 8AM-8:30PM 8AM-8:30PM 8AM-8:30PM 8AM-8:30PM 8AM-8:30PM 8AM-8:30PM 8AM-8:30PM 
MOP: Recorded Music" 

A motion to accept the Resolution for renewal licenses was made by Mr. Cantillo, seconded by Ms. Noble, 
with a unanimous vote. The Resolution for new licenses passed. 

Floor Resolution - Economic Development - Karibbean Krave - 50 ft. rule 

• "Resolved ... at the recommendation of Bronx Community Board #10 that a letter ofno objection be 
issued to the State Liquor Authority application waiving the 500-foot rule for the application of 
Karibbean Krave LLC at 65 Westchester Square, Bronx NY 10461." 

***The Westchester Square BID has no objection. The business was formerly SPRINT Mobile. The 
three businesses with liquor licenses within 500 feet are Plush 1 OJ, Estrellita Poblana and La Casa de 
Sabor.*** 

Motion to accept resolution made by Mr. Landi, seconded by Bishop Rosario with a unanimous vote. The 
floor Resolution passed. 

Floor Resolution - Economic Development - Elected Officials/SLA 

• "Resolved ... at the recommendation of the Economic Development Committee that the Board draft a 
letter to our to state elected officials and the State Liquor Authority asking that it 1) provide closings 
and limited reopening as a resuh of the pandemic, 2) that the fee structure be adjusted in light of 
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possible forced closures, and 3) that the establishments be given a grace period to recoup losses once

the restrictions have been lifted, and that this be forwarded to the Full Board for its
approval."

Motion to accept resolution made by Mr. Bieder, seconded by Mr. Smith with a unanimous vote. The

Floor Resolution passed.

Senator Luis Sepulveda offered to speak with the Board on Friday, November 20, 2020 about the

Resolution and letter.

Resolution - Parks and Recreation - Letter of Support

"Resolved. . . at the recommendation of the Parks and Recreation Committee that a letter be drafted to

Borough Commissioner Rodriguez-Rosa of the Bronx Parks Department in support of the seawall

repair project at the Pelham Bay Landfill and that this be forwarded to the Full Board for its
approval."

A motion to accept the Resolution for a letter of support was made by Mr. Landi, seconded by Mr.

Bieder with a unanimous vote. The Resolution passed.

REPORTS

D_ISTRICT MANAGER'S REPORT: Mr. Cruz

• DM Cruz thanked Board members Marjorie Velasquez and Milagros Bufano with the turkey food

distribution.

• COVID19 is increasing in parts of Westchester Square, Castle Hill and Zerega Avenue and are very
close to being business being shut down if raised to an orange zone.

• Meetings will resume virtually in January 2021.

• Starting in 2021 EMS will respond to 911 calls for mentally ill.

• Schools have been closed by the Mayor with no timetable for reopening.

Note: public schools will reopen as of Monday, Dec. 7; no timetable for middle or public schools.

• Grab and go meals in schools are still available, Monday
-
Friday from 3 p.m. - 5 p.m.

• Contact DM Cruz if you know of a family that needs meals.

Board members discussed demographics, HIPPA guidelines and how to obtain more information on

demographics. httns://covidhotspotlookup.health.ny.gov/#/home

EXECUTIVE BOARD: Mr. Russo

The Committee met on November 16, 2020. Minutes are self-explanatory. Mr. Russo reiterated the need for

committees to be proactive. He recognized Ms. Caruso for her work on the Housing and Zoning Coñüñittee.
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possible forced closures, and 3) that the establishments be given a grace period to recoup losses once 
the restrictions have been lifted, and that this be forwarded to the Full Board for its approval." 

Motion to accept resolution made by Mr. Bieder, seconded by Mr. Smith with a unanimous vote. The 
Floor Resolution passed. 

Senator Luis Sepulveda offered to speak with the Board on Friday, November 20, 2020 about the 
Resolution and letter. 

Resolution - Parks and Recreation - Letter of Support 

"Resolved . .. at the recommendation of the Parks and Recreation Committee that a letter be drafted to 
Borough Commissioner Rodriguez-Rosa of the Bronx Parks Department in support of the seawall 
repair project at the Pelham Bay Landfill and that this be forwarded to the Full Board for its approval." 

A motion to accept the Resolution for a letter of support was made by Mr. Landi, seconded by Mr. 
Bieder with a unanimous vote. The Resolution passed. 

REPORTS 

DISTRICT MANAGER'S REPORT: Mr. Cruz 

• OM Cruz thanked Board members Marjorie Velasquez and Milagros Bufano with the turkey food 
distribution. 

• COVIDI 9 is increasing in parts of Westchester Square, Castle Hill and Zerega Avenue and are very 
close to being business being shut down if raised to an orange zone. 

• Meetings will resume virtually in January 2021. 
• Starting in 2021 EMS will respond to 911 calls for mentally ill. 
• Schools have been closed by the Mayor with no timetable for reopening. 

Note: public schools will reopen as of Monday, Dec. 7; no timetable for middle or public schools. 
• Grab and go meals in schools are still available, Monday - Friday from 3 p.m. - 5 p.m. 
• Contact OM Cruz if you know of a family that needs meals. 

Board members discussed demographics, HIPP A guidelines and how to obtain more information on 
demographics. https://covidhotspotlookup.health.ny .gov/#/home 

EXECUTIVE BOARD: Mr. Russo 

The Committee met on November 16, 2020. Minutes are self-explanatory. Mr. Russo reiterated the need for 
committees to be proactive. He recognized Ms. Caruso for her work on the Housing and Zoning Committee. 
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HOUSING/ZONING COMMITTEE: Mr. Popovic

The Committee met on November 9, 2020. Minutes are self-explanatory. The NYC Department of

Buildings has identified a condition concerning 155 Pilot Street in that cranes are not permitted. The

applicant has appealed.

ECONOMIC DEVELOPM.ENT COMM.ITTEE: Mr. Accomando

The Committee met on November 4, 2020. The minutes are self-explanatory. There were applications for

renewal and new licenses which were favorably voted on in Committee. In addition there were two floor

motions, one for a 50 ft. rule and the other for a letter to be sent to the SLA on relaxing the fee required for

liquor serving establishment renewals which did not go through Committee and were presented to the full

Board. These resolutions are reflected above under Resolutions.

YOUTH SERVICES/EDUCATION COMMITTEE: Mr. Bieder

The Committee met on October 26, 2020. Minutes are self-explanatory. Checks were finally received and

distributed to the high school students for the Yankee Youth Leadership Program. It is hoped that new grant

applications be received shortly. Mr. Bieder noted that as a result of the Tech Equity Day of Action, shelters

are to receive technology.

MUNICIPAL SERVICES COMMITTR Ms. Velazquez

The Committee met on November 10, 2020. Ms. Velasquez went over the minutes, which are self-

explanatory.

PARKS/RECREATION COMMITTEE: Mr. Franklin

The Committee met on November 12, 2020. Minutes are self-explanatory. A resolution for the Pelham Bay
Landfill letter of support was discussed and passed in committee and is reflected in the Resolutions section

above.

HEALTH/HUMAN SERVICES: Bishop Rosario

The Committee met on October 29, 2020. Minutes are self-explanatory.

NOMINATIONS AND ELECTIONS: Mr. Sala

Nominations have been closed. The current roster of Executive Board members were all re-nominated,

seconded, and accepted. In addition, Mr. Andrew Chirico was nominated, seconded and accepted for the

position of 1st Vice Chair. Voting for the Executive Board will take place at the January 21, 2021 meeting.

Chair: Joseph Russo
1" Vice Chair: Denise Noble (incumbent), Andrew Chirico
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HOUSING/ZONING COMMITTEE: Mr. Popovic 

The Committee met on November 9, 2020. Minutes are self-explanatory . The NYC Department of 
Buildings has identified a condition concerning l 55 Pilot Street in that cranes are not permitted. The 
applicant has appealed. 

ECONOMIC DEVELOPMENT COMMITTEE: Mr. Accomando 

The Committee met on November 4, 2020. The minutes are self-explanatory. There were applications for 
renewal and new licenses which were favorably voted on in Committee. In addition there were two floor 
motions, one for a 50 ft. rule and the other for a letter to be sent to the SLA on relaxing the fee required for 
liquor serving establishment renewals which did not go through Committee and were presented to the full 
Board. These resolutions are reflected above under Resolutions. 

YOUTH SERVICES/EDUCATION COMMITTEE: Mr. Bieder 

The Committee met on October 26, 2020. Minutes are self-explanatory. Checks were finally received and 
distributed to the high school students for the Yankee Youth Leadership Program. It is hoped that new grant 
applications be received shortly. Mr. Bieder noted that as a result of the Tech Equity Day of Action, shelters 
are to receive technology. 

MUNICIPAL SERVICES COMMITTEE: Ms. Velazquez 

The Committee met on November I 0, 2020. Ms. Velasquez went over the minutes, which are self
explanatory. 

PARKS/RECREATION COMMITTEE: Mr. Franklin 

The Committee met on November 12, 2020. Minutes are self-explanatory. A resolution for the Pelham Bay 
Landfill letter of support was discussed and passed in committee and is reflected in the Resolutions section 
above. 

HEALTH/HUMAN SERVICES: Bishop Rosario 

The Committee met on October 29, 2020. Minutes are self-explanatory. 

NOMINATIONS AND ELECTIONS: Mr. Sala 

Nominations have been closed. The current roster of Executive Board members were all re-nominated, 
seconded, and accepted. In addition, Mr. Andrew Chirico was nominated, seconded and accepted for the 
position of 1st Vice Chair. Voting for the Executive Board will take place at the January 21, 2021 meeting. 

Chair: Joseph Russo 
1st Vice Chair: Denise Noble (incumbent), Andrew Chirico 
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2nd
Vice Chair: Peter Cantillo

Secretary: Taisha Chambers

Treasurer: Mary Jane Musano

ELECTED OFFICIALS:

NYS Sen. Luis Sepulveda: offered his assistance to the Board for any matter; 718-991-3161 for assistance,

email sepulveda@nysenate.aov

Farrah Rubin, Office of Council Member Mark Gjonaj: Call the office at 718-931-1721 for assistance.

Marcus Bedinger, Office of U.S. Congressperson Ocasio-Cortez: Call the office for assistance 718-662-

6970.

All three representatives listed the numerous endeavors undertaken by the elected officials, most

notably food distribution throughout their Districts and wished all a happy and safe Thanksgiving.

NYC Council Member Rafael Salammea, Chair of NYC Land Use Committee: he discussed outdoor dining,

introduced a bill for outdoor heating for medical facility establishments testing for COVID19.

His office is distributing food throughout his district and wants to partner with a pet food giveaway with

Bronx Community Board #10 wished all a happy and safe Thanksgiving.

NYC Council Member Mark Gjonaj: listed joint efforts with CM Salamanca; went over the small business

issues and the effects due to COVID19; continuing food outreach each week. Offered to assist securing
devices for school children that need one; wished all a happy and safe Thanksgiving.

Miguel Rondon, Bronx Borough Director Mayor's Office: stay home if sick, wear a mask, keep hands clean

and get tested. Discussed self-test kits for COVID-19; wished all a happy and safe Thanksgiving.

Angela Connelly, Office of NYS Senator Biaggi: turkey and produce distribution at CB10 office on 11/18/20;

free covid mobile testing site Saturday/Sunday Nov. 21/22 at 3718 east Tremont Avenue; wished all a happy
and safe Thanksgiving.

Leon Tulton, Office of NYS Asserablyman Michael Benedetto: Sunday, December 6, 5 p.m. tree lighting

ceremony at DeRosa O'Boyle Triangle in Throggs Neck; wished all a happy and safe Thanksgiving.

Mirian Torrado, Office of Senator Sepulveda: office is working on food distributions to NYCHA and seniors;
mask distributions in their district. The office has been very busy with food distributions throughout his

district; wished all a happy and safe Thanksgiving. 718-991-3161

OLD BUSINESS: None

NEW BUSINESS:

Mr. Del-Debbio commended the FDNY for their heroic efforts in handling the recent fire on Harding Avenue.

Bronx Solid Waste Review Program by Office of the Borough President - Mr. Del-Debbio will be the Bronx

CB #10 representative.

DM Cruz - the Board collected clothing for the victims of the fire.
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2nd Vice Chair: Peter Cantillo 
Secretary: Taisha Chambers 
Treasurer: Mary Jane Musano 

ELECTED OFFICIALS: 

NYS Sen. Luis Sepulveda: offered his assistance to the Board for any matter; 718-991-316 l for assistance, 
email sepul veda(a),nysenate.gov 
Farrah Rubin, Office of Council Member Mark Gjonaj: Call the office at 718-931-172 l for assistance. 
Marcus Bedinger, Office of U.S. Congressperson Ocasio-Cortez: Call the office for assistance 718-662-
6970. 

All three representatives listed the numerous endeavors undertaken by the elected officials, most 
notably food distribution throughout their Districts and wished all a happy and safe Thanksgiving. 

NYC Council Member Rafael Salamanca, Chair of NYC Land Use Committee: he discussed outdoor dining, 
introduced a bill for outdoor heating for medical facility establishments testing for COVID 19. 
His office is distributing food throughout his district and wants to partner with a pet food giveaway with 
Bronx Community Board# 10 wished all a happy and safe Thanksgiving. 

NYC Council Member Mark Gjonaj: listed joint efforts with CM Salamanca; went over the small business 
issues and the effects due to COVID 19; continuing food outreach each week. Offered to assist securing 
devices for school children that need one; wished all a happy and safe Thanksgiving. 

Miguel Rondon, Bronx Borough Director Mayor's Office: stay home if sick, wear a mask, keep hands clean 
and get tested. Discussed self-test kits for COVID-19; wished all a happy and safe Thanksgiving. 

Angela Connelly, Office ofNYS Senator Biaggi: turkey and produce distribution at CBI O office on 11/18/20; 
free covid mobile testing site Saturday/Sunday Nov. 21 /22 at 3718 east Tremont Avenue; wished all a happy 
and safe Thanksgiving. 

Leon Tulton, Office ofNYS Assemblyman Michael Benedetto: Sunday, December 6, 5 p.m. tree lighting 
ceremony at DeRosa O' Boyle Triangle in Throggs Neck; wished all a happy and safe Thanksgiving. 

Mirian Torrado, Office of Senator Sepulveda: office is working on food distributions to NY CHA and seniors; 
mask distributions in their district. The office has been very busy with food distributions throughout his 
district; wished all a happy and safe Thanksgiving. 718-991-3161 

OLD BUSINESS: None 

NEW BUSINESS: 

Mr. Del-Debbio commended the FDNY for their heroic efforts in handling the recent fire on Harding Avenue. 
Bronx Solid Waste Review Program by Office of the Borough President - Mr. Del-Debbio will be the Bronx 
CB #IO representative. 

OM Cruz - the Board collected clothing for the victims of the fire. 
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The Board collected pots, pans etc. for St. Peters Church on Westchester Avenue.

Board member Velazquez asked that cat food be included in the food drive for animals.

Motion to close the November 19, 2020 Community Board #10 meeting was made by Mr. Bieder, seconded

by Bishop Rosario and unanimously approved by all.

Respectfully submitted by Susan Duffy.

_____

This is to certify that the foregoing minutes reflect the information that was discussed at the full Board

meeting of November 19, 2020.

District Manager

Dated: December 9, 2020
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The Board collected pots, pans etc. for St. Peters Church on Westchester Avenue. 

Board member Velazquez asked that cat food be included in the food drive for animals. 

Motion to close the November 19, 2020 Community Board # 10 meeting was made by Mr. Bieder, seconded 
by Bishop Rosario and unanimously approved by all. 

Respectfully submitted by Susan Duffy. 

This is to certify that the foregoing minutes reflect the information that was discussed at the full Board 
meeting of November 19, 2020. 

District Manager 
Dated: December 9, 2020 



-8-

A = ABSTAIN X = AGAINST V = IN FAVOR R = RECUSE

November 19, 2020 1. Public 2. 10/15/20 | 3. ECONDEV 4. ECONDEV 5. ECONDEV . 6. ECONDEV 7. PARKS
. A Hearing Minutes . Renewals New 500 FT SLA- . PELHAMBAY

! BRONX COMMUNITY T . LANDFILL

. BOARD 10 . T 1. Tom A. 1. Bob B. - 1. Demise N. 1. Peter C. 1. Jerry L 1. Bob B.
. . . . E 2. Bob B. 2. Tom A. 2. Peter C. 2. Denise N. . 2.. Bishop 2. Tom S. 1. Jerry L

N Nancy 2. Bob B.

46 Members / 24=Quorum
D

... ......... ............... ___ _
Board Member Name

Acampora, Hannah P V
--

Accomando, Thomas P

Ali, MGhs.dod P

Baez, Raquel P

Barbarefli, Robert P

Bieder, Robert P

Bufano, Milagros P

Cantillo, Peter P

Caruso, Maria P

Chambsrs, Taisha A

Chin, Col. William P

Chirico, Andrew P

Council, Lauren A

Davila, Michele ] P

Del-Debbio, Peter | P [
Frank!!n, Terence P

Guanill, trene P

Havranek, George P

Hunt, Dsbarah P

Isales, Cynthia P

Johnson, Man;ÿüê A

Krynicki, Dorothy P

Landi, Jerry P

Marano, John A

McMillan, Susan A

McQuade, James A

Morris, Martin P V

Musano, Mary Jane P

Noble, Denise_ P

Otton, Errol [ P

Onwu, Joseph A

Pcpcvic, Louis P

Phaleau, Devon P

Robert, John P

Rosario, Bishop Nancy P

Russo, Joseph P

Sala, Nick P

Salimbene, Anth:rs A

Sajous, Michelle P

Santiago, Jean-Pierre A

Smith, Tom P

Thomas, Janine P

Torres, Angela P

Vasquez, Bryan Hodge P

Velazquez, Marjorie P

Woods, Stephar;ia P
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A= ABSTAIN X = AGAINST v = IN FAVOR R = RECUSE 

November 19, 2020 1. Public 2. 10/15/20 3. ECON DEV 4. ECON DEV 5.ECON DEV 6. ECON DEV 7. PARKS 
A Hearing Min.utes Renewals New SOOFT SLA· PELHAM BAY 

BRONX COMMUNITY T LANDFIU 

BOARD10 T 1. Tom A. l.BobB. ·. 1. DemiseN. 1. Peter C. 1. Jerry L 1. BobB. 
E 2. Bob 8. . 2. Tom A. 2. Peter C. 2. Denise N. 2 •• Bishop 2. Toms. 1. Jerry L. 
N Nancy 2. Bob B. 

46 Members I 24=Quorum 
D 

Board Member Name 

Acampora, Hannah p v " ,J " " " " Accomando, Thomas p " v v v l/ " v 
Ali, Mohammed p " ,J " v l/ " v 
Baez, Raquel p " ,J " v " " " Barbarelli, Robert p " l/ v " " " " 
Bieder, Robert p " " " " " " " 
Bufano, Milagros p v " v v " v v 
Cantillo, Peter p v " v v " " v 
Caruso, Maria p " " v " " v " Chambers, Taisha A 

Chin, Col. William p " " " " " " v 
Chirico, Andrew p " " v " v " " 
Council, Lauren A 

Davila, Michele p " " v " " " v 
Del-Debbie, Peter p " " " " " " I/ 

Franklin, Terence p v " I/ " " ,J ,J 

Guanill, Irene p " " v " " " " Havranek, George p " " ,J " " v ,J 

Hunt, Deborah p " ,J " " " v " 
Isales, Cynthia p " " ,J " " I/ ,J 

Johnson, Monique A " " ,J ,J " I/ " Krynicki, Dorothy p " " ,J " " " " Landi, Jerrv p " " ,J " " ,J " 
Marano, John A 

McMillan, Susan A 

McQuade, James A 

Morris, Martin p " I/ " v " ,J v 
Musano, Mary Jane p " ,J " " " ,J v 
Noble, Denise p " ,J " " ,J " " 
Olton, Errol p ,J ,J " " " " ,J 

Onwu, Joseph A 
Pooovic, Louis p ,J ,J " " ,J " l/ 

Prioleau, Devon p " ,J " ,J " v l/ 

Robert, John p " " " " ,J " l/ 

Rosario, Bishop Nancy p " " " " ,J l/ ,J 

Russo.Joseph p ,J 

Sala, Nick p " " ,J " " " " 
Salimbene, Anthony A 
Sajous, Michelle p " " v " " " ,J 

Santiaao, Jean-Pierre A 
Smith, Tom p " " " " " " ,J 

Thomas, Janine p " " ,J " " " ,J 

Torres, Angela p " \I ,J " " " ,J 

Vasquez, Bryan Hodge p " " " " " " " Velazquez, Marjorie p " " ,J ,J " " " 
Woods, Steohanie p " " " v v v v 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicai-t:
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Piaññing (NYC)

Ípplication # N210095 ZRY Borough:

CEQR Number: 19DCP192Y Validated Cc=r --+; Districts: CY00

Docket Description:

Please use the above ãpplicatioti number on all wrrespoñ e mnœñ this äyy|L±t

RECOMMENDATION: No Objection

# In Favor: 35 # Against: 0 # Abstaining: 0 Total msmb:rs appointed to
the board: 49

Date of Vote: 1/28/2021 12:00 AM Vote Location: virtual meeting

Please attach any further explanation of the recommendation on Edditici al sheets as necessary

Date of Public Hearing:
A public hearing requims a quorum of 20% of the appointed members

Was a quorum present? No of the board but in no event fewer than seven such mcm&6is

LPublic Hearing Location:

CONSIDERATION:

PacF=÷ñdation submitted by BX CB11 Date: 2/3/2021 3:06 PM
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NW: 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Planning (NYC) 

Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts: CY00 

I Docket Descriptkm 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: No Objection 

# In Favor: 35 I # Against: 0 # Abstaining: 0 I Total members appointed to 
the board: 49 

Date of Vote: 1/28/2021 12:00 AM Vote Location: virtual meeting 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearina: 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: 

Recommendation submitted by 1 sx CB11 I Date: 2/3/2021 3:06 PM 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency
DCP - Department of City Planning A-Haant's Primary

Contact. DCP - Department of City"
(NYC)

""-
Piaññing (NYC)

Application # N210095 ZRY Borough:

CEQR Number: 19DCP192Y Vandsted Ccmmun!+y Districts: CY00 ____

Docket Description:

Please use the above spp|ic&ticn number on all correspornience cüñceming this application
RECOMMENDATION: Favorable

# In Favor: 31 # Against O # Ab±!ning: 0 Total msmbs.-s appointed to
the board: 45

Date of Vote: 11/19/2020 12:00 AM Vote Location: Webex Portal

Please attach any further explenetion of the récomm=nnation on äüüith÷÷| sheets as necessary

Date of Public Hearing: 11/20/2020 7:00 PM
A public hearing requires a quorum of 20% of the appointed mémbõrs

Was a quorum present? Yes of the board but in no event fewer than seven such memb is

Public Hearing Location: | Webex Porta

CONSIDERATION:

Pecommendation subidtted by BX CB12 Date: 1/8/2021 2:57 PM

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4750

WC 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Planninq (NYC) 

Application # N210095ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts: CYOO 

I Docket Description, 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 31 i # Against: 0 # Abstaining: 0 I Total members appointed to 
the board: 45 

Date of Vote: 11/19/2020 12:00 AM Vote Location: Webex Portal 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearina: 11/20/2020 7:00 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Webex Porta 

CONSIDERATION: 

Recommendation submitted by j BX CB12 I Date: 1/8/2021 2:57 PM 



BOROUGH PRESIDENT

RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency
. n, . Ann!!cent's Administrator: DCP - Department of City P aññingApp!!cant: DCP - Department of City . .on mis (NYC)

(NYC)
Application # N210095ZRY Borough: Citywide

CEQR Number: 19DCP192Y Validated Cc=mm-"y Districts CY00

Docket Description:

P/ease use the above eppfication number on all cormspciidence concoming this Epplic÷tim

RECOMMENDATION: CGad;;;vna| Favarab|ê

Please attach any further a =°= of the ,w -.------....-nan on additiciiâ| sheets as necessary

CONSIDERATION:

ecomm 2ot;ûñ subm!üêd by MN BP Date: 12/28/2020 4:20 PM
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N'¥I: 
BOROUGH PRESIDENT 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: DCP - Department of City Planning (NYC) 
Applicant's Administrator: DCP - Department of City Planning 
(NYC) 

Application# N210095ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts: CY0O 

I Docket Desc,;pUon 

Please use the above application number on all correspondence concerning this application 

I RECOMMENDATION: Conditional Favorable 

Please attach any further explanation of the recommendation on additional sheets as necessary 

CONSIDERATION: 

Recommendation submitted by IMNBP I Date: 12/28/2020 4:20 PM 



Po OF FICE OF THE PRESIDENT 1Centre Street,19th floor, New York, NY 10007

BOROUGH OF MANHATTAN
(212) 669-8300 p (212) 669-4300 f

431West 125th Street, New York, NY 10027
THE CITY OF NEW YORK (212)531-1609 p (212) 531-4615 f

a y c. www.manhattanbp.nyc.gov

Gale A. Brewer, Borough President

December 28, 2020

Recommendation on ULURP Application No. N210095ZRY

Zoning for Coastal Flood Resiliency

By the New York City Department of City Planning

PROPOSED ACTIONS

The New York City Department of City Planning (DCP) is seeking city-wide zoning text

amendment primarily and heavily modifying text within Article VI, Chapter 4 of the Zoning

Resolution, previously titled "Special Regulations Applying in Flood Hazard
Areas"

and

proposed to be renamed "Special Regulations Applying in Flood Zones". The text amendment

would make permanent the 2013 Flood Text, while making modifications, driven by four main

goals outlined by DCP. These goals, with text modifications attached to each, are as follows:

1. Encourage resiliency throughout the current and future floodplains.

a. Expand available regulations beyond the 1 percent annual chance floodplain to

the 0.2 percent annual chance floodplain.

b. Expand applicability from buildings to zoning lots.

2. Support long-term resilient design of all building types.

a. Utilize the flood-resistant construction elevation in zoning regulations.

b. Define a reference plane from which buildings can measure height and setback,

c. Provide various other envelope modifications deriving from the 2013 Flood Text.

d. Provide floor area exemptions for wet-floodproofed ground floor spaces.

e. Provide floor area exemptions for dry-floodproofed ground floor spaces along

retail corridors.

f. Amend certain cellar regulations for floodproofed buildings.

g. Amend certain street wall regulations for floodproofed buildings.

h. Elevate ground floor regulations and uses to accommodate resiliency.

i. Expand the availability of the cottage envelope option in low-density districts.

j. Encourage parking below buildings in low-density districts.

k. Expand on the existing BSA resiliency special permit.

1. Create a new BSA special permit for ground floor use variance.

3. Allow for adaption over time through incremental retrofits.

a. Encourage placement of mechanical equipment within and on top of buildings.

b. Encourage placement of mechanical equipment in open areas.
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OFFICE OF THE PRESIDENT 

BOROUGH OF MANHATTAN 

THE CITY OF NEW YORK 

l Centre Street, 19th ftoor, New York, NY 10007 
(212) 669-8300 p (212) 669-4306 f 

431 West 125th Street, New York. NY 10027 
(212) 531-1609 p (2.J.2) 531--4615 f 

www.manhattanbp.nyc.gov 

Gale A. Breww, Borou,h President 

December 28, 2020 

Recommendation on ULURP Application No. N210095ZRY 
Zoning for Coastal Flood Resiliency 
By the New York City Department of City Planning 

PROPOSED ACTIONS 

The New York City Department of City Planning (DCP) is seeking city-wide zoning text 
amendment primarily and heavily modifying text within Article VI, Chapter 4 of the Zoning 
Resolution, previously titled "Special Regulations Applying in Flood Hazard Areas" and 
proposed to be renamed "Special Regulations Applying in Flood Zones" . The text amendment 
would make permanent the 2013 Flood Text, while making modifications, driven by four main 
goals outlined by DCP. These goals, with text modifications attached to each, are as follows: 

1. Encourage resiliency throughout the current and future floodplains. 
a. Expand available regulations beyond the I percent annual chance floodplain to 

the 0.2 percent annual chance floodplain. 
b. Expand applicability from buildings to zoning lots. 

2. Support long-term resilient design of all building types. 
a. Utilize the flood-resistant constrnction elevation in zoning regulations. 
b. Define a reference plane from which buildings can measure height and setback. 
c. Provide various other envelope modifications deriving from the 2013 Flood Text. 
d. Provide floor area exemptions for wet-floodproofed ground floor spaces. 
e. Provide floor area exemptions for dry-floodproofed ground floor spaces along 

retail corridors. 
f. Amend certain cellar regulations for floodproofed buildings. 
g. Amend certain street wall regulations for floodproofed buildings. 
h. Elevate ground floor regulations and uses to accommodate resiliency. 
1. Expand the availability of the cottage envelope option in low-density districts. 
j. Encourage parking below buildings in low-density districts. 
k. Expand on the existing BSA resiliency special permit. 
I. Create a new BSA special permit for ground floor use variance. 

3. Allow for adaption over time through incremental retrofits. 
a. Encourage placement of mechanical equipment within and on top of buildings. 
b. Encourage placement of mechanical equipment in open areas. 
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c. Allow for placement of other important spaces above ground level.

d. Allow flood protection measures as permitted obstructions.

e. Facilitate resilient construction and elevation on waterfront sites.

4. Facilitate future recovery by reducing regulatory obstacles.

a. Allow power systems as permitted obstructions citywide.

b. Allow ramps and lifts as permitted obstructions citywide.

c. Limit the growth of nursing homes in the floodplain.

d. Provide disaster recovery provisions accessible in declared emergencies.

e. Facilitate resiliency in waterfront recreation districts.

BACKGROUND

Hurricane Sandy

New York City is home to 520 miles of shoreline, providing the city with unique advantages

alongside significant risks to flood-related natural disasters. While flooding can come from

events such as heavy rainfall, coastal storms and hurricanes present a unique danger to the city,

as was clearly realized in the aftennath of Hurricane Sandy in 2012. The city's vulnerability to

such a storm was made evident, as historic storm surges flooded unprecedented swaths of the

city, not only causing massive damages to buildings and infrastructure, but costing human lives

as well.

The city has been a participant in the National Flood Insurance Program since 1983. This

program grants assistance for property owners after floods, but more proactive measures are

deemed necessary in the city's resiliency strategy. In the case of Hurricane Sandy, flood-related

damages occurred well beyond the 1 percent annual chance floodplain, illustrating the need for

proactive strategies to prepare for future disasters like Sandy, and make New York a more

resilient city.

2013 Flood Text

In 2013, DCP introduced a temporary Flood Resiliency Zoning Text Amendment, intending to

facilitate resilient construction mandated by Appendix G of the New York City Building Code.

Adopted by the City Council on October 9, 2013, this text amendment introduced many of the

provisions included in the Zoning for Coastal Flood Resiliency text amendment. These

provisions include: allowing the height of a building to be measured by the Design Flood

Elevation rather than the curb or ground level; allowing greater height where flood elevations are

moderate; exempting access elements from zoned floor area; exempting ground floors from

zoned floor area; facilitating above-ground parking; facilitating above-ground mechanical

equipment; and mitigating blank street walls. The 2013 Flood Text was implemented as an

emergency measure to facilitate resilient reconstruction of properties damaged by Sandy, and is

expected to expire within a year of the adoption of new flood maps by FEMA, which is expected

in the next few years.
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c. Allow for placement of other important spaces above ground level. 
d. Allow flood protection measures as permitted obstructions. 
e. Facilitate resilient construction and elevation on waterfront sites. 

4. Facilitate future recovery by reducing regulatory obstacles. 
a. Allow power systems as permitted obstructions citywide. 
b. Allow ramps and lifts as permitted obstructions citywide. 
c. Limit the growth of nursing homes in the floodplain. 
d. Provide disaster recovery provisions accessible in declared emergencies. 
e. Facilitate resiliency in waterfront recreation districts. 

BACKGROUND 

Hurricane Sand)' 

New York City is home to 520 miles of shoreline, providing the city with unique advantages 
alongside significant risks to flood-related natural disasters. While flooding can come from 
events such as heavy rainfall, coastal stonns and hurricanes present a unique danger to the city, 
as was clearly realized in the aflem1ath of Hurricane Sandy in 2012. The city 's vulnerability to 
such a stonn was made evident, as historic storm surges flooded unprecedented swaths of the 
city, not only causing massive damages to buildings and infrastructure, but costing human lives 
as well. 

The city has been a participant in the National Flood Insurance Program since 1983. This 
program grants assistance for property owners after floods, but more proactive measures are 
deemed necessary in the city ' s resiliency strategy. In the case of Hurricane Sandy, flood-related 
damages occurred well beyond the 1 percent annual chance floodplain, illustrating the need for 
proactive strategies to prepare for future disasters like Sandy, and make New York a more 
resilient city. 

2013 Flood Text 

In 2013, DCP introduced a temporary Flood Resiliency Zoning Text Amendment, intending to 
facilitate resilient construction mandated by Appendix G of the New York City Building Code. 
Adopted by the City Council on October 9, 2013 , this text amendment introduced many of the 
provisions included in the Zoning for Coastal Flood Resiliency text amendment. These 
provisions include: allowing the height of a building to be measured by the Design Flood 
Elevation rather than the curb or ground level; allowing greater height where flood elevations are 
moderate; exempting access elements from zoned floor area; exempting ground floors from 
zoned floor area; facilitating above-ground parking: facilitating above-ground mechanical 
equipment; and mitigating blank street walls. The 2013 Flood Text was implemented as an 
emergency measure to facilitate resilient reconstruction of properties damaged by Sandy, and is 
expected to expire within a year of the adoption of new flood maps by FEMA, which is expected 
in the next few years. 
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2015 Recovery Text

In addition to the 2013 Flood Text, DCP, with the Mayor's Office of Housing Recovery (HRO)

and the Department of Housing Preservation and Development (HPD), introduced the Special

Regulations for Neighborhood Recovery text amendment in 2015 to further facilitate resilient

construction in certain coastal areas of Staten Island, Queens, and Brooklyn. This text

amendment, adopted by the City Council on July 23, 2015, included provisions that

complemented the 2013 Flood Text by further facilitating resilient reconstruction through zoning

changes targeting low-density residential areas, facilitating the documentation process for non-

complying and non-conforming uses, and establishing a new zoning envelope for smaller lots to

help preserve neighborhood character while incentivizing resiliency. Designed to work in

conjunction with the 2013 Flood Text and the Build-It-Back program administered by HRO and

HPD, the 2015 Recovery Text expired in 2020.

COMMUNITY BOARD RESOLUTIONS

Each Manhattan Community Board was briefed by DCP at relevant committee meetings at least

once through the months of November and December of 2020, Each Manhattan Community

Board was given a 45-day period, simultaneous with the Manhattan Borough President time

frame, to opine and present a resolution recommending approval or disapproval of the

application.

Of the 12 Manhattan Community Boards, seven passed resolutions by December 28, 2020,

regarding this application. Manhattan Community Boards 4, 7, 9, 10, and 12 plan to pass

resolutions at their respective full board meetings in January, 2021. Of the seven that passed

resolutions, four voted in favor of the application, while three voted against it. Five of the seven

included conditions in their resolutions. The most common conditions were:

• Modify the text to restrict permitted obstructions in required yards, courts, and open

spaces. While some Community Boards recommended that permitted obstruction

provisions in this text amendment should not apply in their districts, others recommended

Community Board approval for such obstructions, particularly concerning mechanical

equipment and diesel generators (requested by four Community Boards).

• Provide robust and transparent funding mechanisms accompanying this text amendment

to facilitate resiliency retrofits for existing buildings, particularly targeting small property

owners wishing to opt into resiliency design standards (requested by two Community

Boards).

• Further study the correlation between resilient design for existing buildings and new

construction, and predicted savings on flood insurance costs, to better inform those opting

into or mandated to comply with such resiliency design standards (requested by two

Community Boards).
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2015 Recovery Text 

In addition to the 2013 Flood Text, DCP, with the Mayor's Office of Housing Recovery (HRO) 
and the Department of Housing Preservation and Development (HPD), introduced the Special 
Regulations for Neighborhood Recovery text amendment in 2015 to further facilitate resilient 
construction in certain coastal areas of Staten Island, Queens, and Brooklyn. This text 
amendment, adopted by the City Council on July 23 , 2015, included provisions that 
complemented the 2013 Flood Text by further facilitating resilient reconstruction through zoning 
changes targeting low-density residential areas, facilitating the documentation process for non
complying and non-conforming uses, and establishing a new zoning envelope for smaller lots to 
help preserve neighborhood character while incentivizing resiliency. Designed to work in 
conjunction with the 2013 Flood Text and the Build-It-Back program administered by HRO and 
HPD, the 2015 Recovery Text expired in 2020. 

COMMUNITY BOARD RESOLUTIONS 

Each Manhattan Community Board was briefed by DCP at relevant committee meetings at least 
once through the months of November and December of 2020. Each Manhattan Community 
Board was given a 45-day period, simultaneous with the Manhattan Borough President time 
frame, to opine and present a resolution recommending approval or disapproval of the 
application. 

Of the 12 Manhattan Community Boards, seven passed resolutions by December 28, 2020, 
regarding this application. Manhattan Community Boards 4, 7, 9, l 0, and I 2 plan to pass 
resolutions at their respective full board meetings in January, 2021. Of the seven that passed 
resolutions, four voted in favor of the application, while three voted against it. Five of the seven 
included conditions in their resolutions. The most common conditions were: 

• Modify the text to restrict permitted obstructions in required yards, courts, and open 
spaces. While some Community Boards recommended that permitted obstruction 
provisions in this text amendment should not apply in their districts, others recommended 
Community Board approval for such obstructions, particularly concerning mechanical 
equipment and diesel generators (requested by four Community Boards). 

• Provide robust and transparent fonding mechanisms accompanying this text amendment 
to facilitate resiliency retrofits for existing buildings, particularly targeting small property 
owners wishing to opt into resiliency design standards (requested by two Community 
Boards). 

• Further study the correlation between resilient design for existing buildings and new 
construction, and predicted savings on flood insurance costs, to better inform those opting 
into or mandated to comply with such resiliency design standards (requested by two 
Community Boards). 
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• Consider, in addition to the restriction of new nursing homes in the floodplain, restricting

other building uses housing vulnerable populations, such as hospitals (requested by two

Community Boards).

• Modify the text to require prompt consultation with the local Community Board(s) once a

proposed Designated Recovery Area is in effect in the event of a future disaster

(requested by two Community Boards).

BOROUGH BOARD RECOMMENDATION

The Manhattan Borough Board received a presentation from DCP about this proposed text

amendment at its November 19, 2020 meeting. Members raised questions and concerns which

were fielded by representatives from the agency. Informed by these concerns, as well as by

issues raised by individual Manhattan Community Boards during their public hearings, the

Borough Board agreed at its December 17, 2020 meeting to postpone the final vote to January

202).

The draft resolution as it stands on the date of this document recommends approval of the

application with the following conditions:

• Within historic districts, require special permit approval from the City Planning
Commission for any new building to utilize this text amendment, with proper notification

to and review from relevant Community Boards and Borough Presidents, and require that

any design and zoning changes pursuant to this text amendment be subject to approval

from the Landmarks Preservation Commission;
• Within special zoning districts, require special permit approval from the City Planning

Commission for any new building to utilize this text amendment, with proper notification

to and review from relevant Community Boards and Borough Presidents;

• For new buildings along primary streets in commercial districts, require dry

floodproofing without granting any zoning exemptions or changes;
• For existing buildings along primary streets in commercial districts, limit height increases

due to exempted ground floor area related to dry floodproofing to one floor of no more

than 15 feet above the existing building;

• For new buildings outside of primary streets in commercial districts, require wet

floodproofing or dry floodproofing without granting any zoning exemptions or changes;
• For existing buildings, limit reference plane to equal the Flood Resistant Construction

Elevation according to the New York City Building Code;
• For new buildings, eliminate the reference plane provision and instead continue to

measure building height from the curb level or base plane as currently measured;
• For small property owners who are seeking or are required to comply with floodproofing

provisions, DCP must work with other relevant agencies to create or identify sufficient

funding streams for these property owners to properly implement such measures;
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• Consider, in addition to the restriction of new nursing homes in the floodplain , restricting 
other building uses housing vulnerable populations, such as hospitals (requested by two 
Community Boards). 

• Modify the text to require prompt consultation with the local Community Board(s) once a 
proposed Designated Recovery Area is in effect in the event of a future disaster 
(requested by two Community Boards). 

BOROUGH BOARD RECOMMENDATION 

The Manhattan Borough Board received a presentation from DCP about this proposed text 
amendment at its November 19, 2020 meeting. Members raised questions and concerns which 
were fielded by representatives from the agency. Informed by these concerns, as well as by 
issues raised by individual Manhattan Community Boards during their public hearings, the 
Borough Board agreed at its December 17, 2020 meeting to postpone the final vote to January 
2021. 

The draft resolution as it stands on the date of this document recommends approval of the 
application with the following conditions: 

• Within historic districts, require special permit approval from the City Planning 
Commission for any new building to utilize this text amendment, with proper notification 
to and review from relevant Community Boards and Borough Presidents, and require that 
any design and zoning changes pursuant to this text amendment be subject to approval 
from the Landmarks Preservation Commission; 

• Within special zoning districts, require special permit approval from the City Planning 
Commission for any new building to utilize this text amendment, with proper notification 
to and review from relevant Community Boards and Borough Presidents; 

• For new buildings along primary streets in commercial districts, require dry 
floodproofing without granting any zoning exemptions or changes; 

• For existing buildings along primary streets in commercial districts, limit height increases 
due to exempted ground floor area related to dry flood proofing to one floor of no more 
than I 5 feet above the existing building; 

• For new buildings outside of primary streets in commercial districts, require wet 
floodproofing or dry floodproofing without granting any zoning exemptions or changes; 

• For existing buildings, limit reference plane to equal the Flood Resistant Construction 
Elevation according to the New York City Building Code; 

• For new buildings, eliminate the reference plane provision and instead continue to 
measure building height from the curb level or base plane as currently measured; 

• For small property owners who are seeking or are required to comply with floodproofing 
provisions, DCP must ,vork with other relevant agencies to create or identify sufficient 
funding streams for these property owners to properly implement such measures; 
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• Proposed ZR §
64-312(a)¹

should only be applicable to residential districts R1 through

R5;
• Clearly define "primary street

frontages"
in commercial districts where dry floodproofing

provisions would apply, and restrict the definition of "severe
disaster"

to natural disasters

related to flooding and the purposes of this text amendment;
• In relation to the concurrent Governors Island rezoning, both zoning actions must be

coordinated in order to ensure that no information, briefing, or proposal be undermined or

contradicted, that each proposal be as transparent as possible, and each be amended to be

consistent with and to complement the other; and

• Include a maximum number of variances that can be allowed by the Board and Standards

of Appeals for any single site.

BOROUGH PRESIDENT'S COMMENTS

Resiliency is an important and timely priority for New York City. The impact of climate change

on a coastal city like New York includes our vulnerability to rising sea levels, increasingly

frequent coastal stonus, and other events related to a sea level rise. These necessitate a swift and

proactive resiliency framework that is holistic, cohesive, and adaptable in response to climate

change.

Hurricane Sandy devastated Manhattan and the city at large. With properties inundated and

damaged beyond repair from immense flooding, and lives lost due to the city's lack of a

resiliency strategy, a citywide framework would have prevented these human, physical, and

economic losses. Since 2012, the City has taken important steps toward increased resiliency,

through zoning tools and funding mechanisms for reconstruction and retrofitting, large capital

projects like the East Side Coastal Resiliency Project, and other initiatives. However, there is still

more to do.

A resiliency framework must be multifaceted and will require a multitude of resources, the

coordination of city agencies, and support from state and federal government. From Housing
Preservation and Development, to Small Business Services, to City Planning, to Environmental

Protection and the Human Resources Administration, each agency has a pivotal role in this

effort. This text amendment is an example of the collaboration between agencies necessary to

achieve such a citywide framework. As the New York City Building Code was amended to

mandate resilient building design in the floodplain, zoning regulations were identified as

conflicting with such resiliency initiatives, slowing and in some cases prohibiting intended

results. This application intends to facilitate such resiliency goals put forth by the Building Code,

allowing for property owners to maintain as-of-right floor area, move necessary facilities above

ground and flood levels, and ensure that resiliency code requirements are feasible for new and

existing buildings. Zoning is a key but not the sole tool required to achieve resiliency.

1 This section of the proposed text amendment is meant to allow for mechanical equipment to be a permitted
obstruction in all required yards, courts, and open spaces.
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• Proposed ZR§ 64-312(a) 1 should only be applicable to residential districts Rl through 
RS ; 

• Clearly define "primary street frontages" in commercial districts where dry floodproofing 
provisions would apply, and restrict the definition of "severe disaster" to natural disasters 
related to flooding and the purposes of this text amendment; 

• In relation to the concurrent Governors Island rezoning, both zoning actions must be 
coordinated in order to ensure that no infonnation, briefing, or proposal be undermined or 
contradicted, that each proposal be as transparent as possible, and each be amended to be 
consistent with and to complement the other; and 

• Include a maximum number of variances that can be allowed by the Board and Standards 
of Appeals for any single site. 

BOROUGH PRESIDENT'S COMMENTS 

Resiliency is an important and timely priority for New York City. The impact of climate change 
on a coastal city like New York includes our vulnerability to rising sea levels, increasingly 
frequent coastal ston11S, and other events related to a sea level rise. These necessitate a swift and 
proactive resiliency framework that is holistic, cohesive, and adaptable in response to climate 
change. 

Hurricane Sandy devastated Manhattan and the city at large. With properties inundated and 
damaged beyond repair from immense flooding, and lives lost due to the city's lack of a 
resiliency strategy, a citywide framework would have prevented these human, physical, and 
economic losses. Since 2012, the City has taken important steps toward increased resiliency , 
through zoning tools and funding mechanisms for reconstruction and retrofitting, large capital 
projects like the East Side Coastal Resiliency Project, and other initiatives. However, there is still 
more to do. 

A resiliency framework must be multifaceted and will require a multitude of resources, the 
coordination of city agencies, and support from state and federal government. From Housing 
Preservation and Development, to Small Business Services, to City Planning, to Environmental 
Protection and the Human Resources Administration, each agency has a pivotal role in this 
effort. This text amendment is an example of the collaboration between agencies necessary to 
achieve such a citywide framework. As the New York City Building Code was amended to 
mandate resilient building design in the floodplain, zoning regulations were identified as 
conflicting with such resiliency initiatives, slowing and in some cases prohibiting intended 
results. This application intends to facilitate such resiliency goals put fo11h by the Building Code, 
allowing for property owners to maintain as-of-right floor area, move necessary facilities above 
ground and flood levels, and ensure that resiliency code requirements are feasible for new and 
existing buildings. Zoning is a key but not the sole tool required to achieve resiliency. 

1 This section of the proposed text amendment is meant to allow for mechanical equipment to be a permitted 
obstruction in all required yards, courts, and open spaces. 
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A text amendment such as this is timely and necessary. However, the review process has

revealed contention over the details. These must be addressed by the City in order to make our

building stock resilient.

Historic and special districts

Manhattan is home to an array of historic and special zoning districts, each with its own

regulations regarding height, bulk, street wall, design, and other elements of the built

environment. Due to the risks inherent to a 1 percent annual chance floodplain, and the 0.2

percent floodplain, these districts would overlap significantly with those where this text

amendment applies. These districts are very intentional in their zoning restrictions and

allowances, meant to either preserve the historic character of the area, or allow for and facilitate

certain uses, and in either case to promote a certain intended outcome within the built

environment.

This text amendment would take precedent over many regulations that protect these districts. I

am concerned that this change could compromise the character of these districts and the physical

changes brought about by new construction. It is in the best interest of the city to implement

measures to explicitly protect and preserve these districts as they exist.

Maintaining a consistent and vibrant street wall

A major component of this application is the facilitation of floodproofing, both dry and wet, for

buildings within the floodplain. While a building can opt into either type of floodproofing, the

two differ in their treatment of the street wall and frontage. Dry floodproofing promotes a

consistent and accessible street wall, while wet floodproofing often results in elevated ground

floors with little connection to the street and sidewalk, and an inconsistent street wall.

While both types should be implemented, dry floodproofing should be utilized as much as

possible, particularly in high density residential and commercial areas, in order to rnaintain a

vibrant and permeable ground floor without sacrificing resiliency standards. The text amendment

incentivizes dry floodproofing along commercial corridors, but the City must require that

building owners meet dry floodproofing standards in these areas.

New construction and existing buildings

This proposed text amendment does little to differentiate zoning provisions between new and

existing buildings. Most of the language and provisions pertain to all buildings within the

floodplain, arguably favoring new construction because the cost of incorporating resiliency

standards into a new design is negligible compared to that of a retrofit. The Building Code

stipulates much of the design framework articulated in the text amendment. New developments

would already be required to apply such resiliency standards, and thus should not be given

zoning incentives to do so.
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A text amendment such as this is timely and necessary. However, the review process has 
revealed contention over the details. These must be addressed by the City in order to make our 
building stock resilient. 

Historic and special districts 

Manhattan is home to an array of historic and special zoning districts, each with its own 
regulations regarding height, bulk, street wall, design, and other elements of the built 
environment. Due to the risks inherent to a l percent annual chance floodplain, and the 0.2 
percent floodplain, these districts would overlap significantly with those where this text 
amendment applies. These districts are very intentional in their zoning restrictions and 
allowances, meant to either preserve the historic character of the area, or allow for and facilitate 
certain uses, and in either case to promote a certain intended outcome within the built 
environment. 

This text amendment would take precedent over many regulations that protect these districts. I 
am concerned that this change could compromise the character of these districts and the physical 
changes brought about by new construction. It is in the best interest of the city to implement 
measures to explicitly protect and preserve these districts as they exist. 

Maintaining a consistent and vibrant street wall 

A major component of this application is the facilitation of floodproofing, both dry and wet, for 
buildings within the floodplain. While a building can opt into either type of floodproofing, the 
two differ in their treatment of the street wall and frontage. Dry flood proofing promotes a 
consistent and accessible street wall, while wet floodproofing often results in elevated ground 
floors with little connection to the street and sidewalk, and an inconsistent street wall. 

While both types should be implemented, dry floodproofing should be utilized as much as 
possible, particularly in high density residential and commercial areas, in order to maintain a 
vibrant and permeable ground floor without sacrificing resiliency standards. The text amendment 
incentivizes dry floodproofing along commercial corridors, but the City must require that 
building owners meet dry floodproofing standards in these areas. 

New construction and existing buildings 

This proposed text amendment does little to differentiate zoning provisions between new and 
existing buildings. Most of the language and provisions pertain to all buildings v.1ithin the 
floodplain, arguably favoring new construction because the cost of incorporating resiliency 
standards into a new design is negligible compared to that of a retrofit. The Building Code 
stipulates much of the design framework articulated in the text amendment. New developments 
would already be required to apply such resiliency standards, and thus should not be given 
zoning incentives to do so. 
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Existing buildings should uniquely qualify for such zoning changes. This would incentivize

retrofits that are not mandated, but would result in a much more resilient building stock. I believe

that this higher degree of resiliency would be equal to or greater than the resiliency of new

construction. Our planning must emphasize the resiliency of existing buildings, particularly

small properties and their owners, and meeting the challenges that arise with such an effort.

Our efforts must also prioritize the resiliency of those communities most impacted by Hurricane

Sandy because of their vulnerability to future storms. Our city's resiliency framework must

support these individuals, their homes, and their businesses through zoning or any other

mechanism if we are to achieve a future that is truly resilient.

BOROUGH PRESIDENT'S RECOMMENDATION

I therefore recommend approval of the apolication with conditions. Such conditions, to be

amended prior to adoption of the application, and to only apply within the floodplain, are as

follows:

• Continue to have these provisions apply to buildings rather than zoning lots within the

floodplain, so as to differentiate between new and existing buildings;

• Within historic districts, require proper notification to relevant Community Boards and

Borough Presidents, and require that any design and building envelope changes pursuant

to this text amendment be subject to the approval of the Landmarks Preservation

Commission;

• Within special zoning districts, require proper notification to relevant Community Boards

and Borough Presidents;

• For new buildings along primary streets in commercial districts, require dry

floodproofing without granting any zoning exemptions or changes;

• For existing buildings along primary streets in commercial districts, limit height increases

due to exempted ground floor area related to dry floodproofing to one floor of no more

than 15 feet above the existing building;

• For existing buildings in commercial districts or R6 though R10 districts, apply the

optional floor area exemption for dry floodproofing (proposed ZR § 64-322(c)(1)2), to

promote such resiliency measures in these areas;

• For new buildings outside of primary streets in commercial districts, require wet

floodproofing or dry floodproofing without granting any zoning exemptions or changes;

2 This section of the proposed text amm±=t is meant to incentivize dry floodproofing along primary streets in
commercial districts through a floor area exemption up to the width of a buildliig's street wall and 30 feet deep into

the lot.
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Existing buildings should uniquely qualify for such zoning changes. This would incentivize 
retrofits that are not mandated, but would result in a much more resilient building stock. I believe 
that this higher degree of resiliency would be equal to or greater than the resiliency of new 
construction. Our planning must emphasize the resiliency of existing buildings, particularly 
small properties and their owners, and meeting the challenges that arise with such an effort. 

Our efforts must also prioritize the resiliency of those communities most impacted by Hurricane 
Sandy because of their vulnerability to future storms. Our city ' s resiliency framework must 
support these individuals, their homes, and their businesses through zoning or any other 
mechanism if we are to achieve a future that is truly resilient. 

BOROUGH PRESIDENT'S RECOMMENDATION 

I therefore recommend approval of the a1>plication with conditions. Such conditions, to be 
amended prior to adoption of the application, and to only apply within the floodplain, are as 
follows: 

• Continue to have these provisions apply to buildings rather than zoning lots within the 
floodplain, so as to differentiate between new and existing buildings; 

• Within historic districts, require proper notification to relevant Community Boards and 
Borough Presidents, and require that any design and building envelope changes pursuant 
to this text amendment be subject to the approval of the Landmarks Preservation 
Commission; 

• Within special zoning districts, require proper notification to relevant Community Boards 
and Borough Presidents; 

• For new buildings along primary streets in commercial districts, require dry 
floodproofing without granting any zoning exemptions or changes; 

• For existing buildings along primary streets in commercial districts, limit height increases 
due to exempted ground floor area related to dry floodproofing to one floor of no more 
than 15 feet above the existing building; 

• For existing buildings in commercial districts or R6 though R 10 districts, apply the 
optional floor area exemption for dry floodproofing (proposed ZR§ 64-322(c)(l )2), to 
promote such resiliency measures in these areas; 

• For new buildings outside of primary streets in commercial districts, require wet 
floodproofing or dry floodproofing without granting any zoning exemptions or changes; 

2 This section of the proposed text amendment is meant to incentivize dry t1oodproofing along primary streets in 
commercial districts through a floor area exemption up to the width of a building' s street wall and 30 feet deep into 
the lot. 
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• For existing buildings outside of primary streets in commercial districts, when wet

floodproofing is applied, limit the floor area exemption (proposed ZR § 64-322(c)(2)3) to

10,000 square feet;

• For existing buildings, limit reference plane to equal the Flood Resistant Construction

Elevation according to the New York City Building Code;

• For new buildings, eliminate the reference plane provision and instead continue to

measure building height from the curb level or base plane as currently measured;

• For small property owners who are seeking or required to comply with floodproofing

provisions, DCP must work with other relevant agencies to create or identify sufficient

funding streams for these property owners to properly implernest such measures; and

• Proposed ZR § 64-312(a) should only be applicable to residential districts RI through R5.

Gale A. Brewer

Manhattan Borough President

3 This section of the proposed text iiiciidiiient is meant to restore reimburse floor area of a bui!Æng that has wet
floodproofed its ground floor, by exempting such floor area.
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• For existing buildings outside of primary streets in commercial districts, when wet 
floodproofing is applied, limit the floor area exemption (proposed ZR§ 64-322(c)(2)3) to 
10,000 square feet; 

• For existing buildings, limit reference plane to equal the Flood Resistant Construction 
Elevation according to the New York City Building Code; 

• For new buildings, eliminate the reference plane provision and instead continue to 
measure building height from the curb level or base plane as currently measured ; 

• For small property owners who are seeking or required to comply with flood proofing 
provisions, DCP must work with other relevant agencies to create or identify sufficient 
funding streams for these property owners to properly implement such measures; and 

• Proposed ZR§ 64-3 l 2(a) should only be applicable to residential districts Rl through RS. 

Gale A. Brewer 
Manhattan Borough President 

3 This section of the proposed text amendment is meant to restore reimburse floor area of a building that has wet 
floodproofed its ground floor, by exempting such floor area. 
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431West 125th Street, New York, NY 10027
THE CITY OF NEW YORK (212) 531-1609 p (212) 531-4815 f

ayc www.manhattanbp.nyc.gov

Gale A.Brewer, Borough President

MANHATTAN BOROUGH BOARD RESOLUTION

January 21, 2020

RECOMMENDING APPROVAL FOR AN APPLICATION BY THE NEW YORK CITY

DEPARTMENT OF CITY PLANNING FOR AN AMENDMENT TO THE ZONING

RESOLUTION: APPLICATION NUMBER N210095ZRY - ZONING FOR COASTAL
FLOOD RESILIENCY

WHEREAS, The City's Department of City Planning (DCP) seeks a citywide text amendment to

the Zoning Resolution (N210095ZRY) to update and make permanent the temporary 2013 Flood

Resilience Zoning Text Amendment to incentivize long-term resilient design across the City's 1

percent and 0.2 percent annual chance floodplains, to allow buildings to be adapted over time

through partial resiliency strategies, and to provide zoning tools meant to facilitate recovery

following future disasters; and

WHEREAS, At the Manhattan Borough Board meeting dated November 19, 2020, DCP

presented the Zoning for Coastal Flood Resiliency text amendment proposal, where several

issues were raised by Community Board Chairs, including how the amendment will impact plans

for Governor's Island, how it will impact new construction in historic districts, how the

amendment will target benefits toward small businesses and property owners, the environmental

impacts of buildings above 210 feet, zoning bonuses allotted to properties for resiliency practices

that already benefit them, and incentivizing development in flood prone areas more broadly; and

WHEREAS, At a meeting of representatives from the Manhattan Borough President's Office and

Manhattan Community Boards dated December 14, 2020, topics and issues related to the Zoning
for Coastal Flood Resiliency text amendment were raised and discussed, including historic and

special zoning districts, bonuses for dry and wet floodproofing, reference plane definitions and

height boiluses, small businesses and property owners, mechanical equipment in outdoor areas,
Governors Island, temporary flood protections, planting requirements, FEMA flood maps,

specific definitions of exceptional risk zones and disasters; and

WHEREAS, At the Manhattan Borough Board meeting dated December 17, 2020, the

application was discussed with representatives of DCP present, and as many of the Manhattan

Community Boards had not yet voted on individual resolutions regarding the application, the

Borough Board voted to postpone a vote on this resolution to the January 21, 2021 meeting, with

agreement from DCP that they would still accept such a resolution; and
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THE CITY OF NEW YORK 
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Gale A. Brewer, Borough President 

MANHATTAN BOROUGH BOARD RESOLUTION 
January 21, 2020 

RECOMMENDING APPROVAL FOR AN APPLICATION BY THE NEW YORK CITY 
DEPARTMENT OF CITY PLANNING FOR AN AMENDMENT TO THE ZONING 
RESOLUTION: APPLICATION NUMBER N210095ZRY -ZONING FOR COASTAL 
FLOOD RESILIENCY 

WHEREAS, The City's Department of City Planning (DCP) seeks a citywide text amendment to 
the Zoning Resolution (N210095ZRY) to update and make permanent the temporary 2013 Flood 
Resilience Zoning Text Amendment, to incentivize long-term resilient design across the City's 1 
percent and 0.2 percent annual chance floodplains, to allow buildings to be adapted over time 
through partial resiliency strategies, and to provide zoning tools meant to facilitate recovery 
following future disasters; and 

WHEREAS, At the Manhattan Borough Board meeting dated November 19, 2020, DCP 
presented the Zoning for Coastal Flood Resiliency text amendment proposal, where several 
issues were raised by Community Board Chairs, including how the amendment will impact plans 
for Governor's Island, how it will impact new construction in historic districts, how the 
amendment will target benefits toward small businesses and property owners, the environmental 
impacts of buildings above 210 feet, zoning bonuses allotted to properties for resiliency practices 
that already benefit them, and incentivizing development in flood prone areas more broadly; and 

WHEREAS, At a meeting of representatives from the Manhattan Borough President's Office and 
Manhattan Community Boards dated December 14, 2020, topics and issues related to the Zoning 
for Coastal Flood Resiliency text amendment were raised and discussed, including historic and 
special zoning districts, bonuses for dry and wet floodproofing, reference plane definitions and 
height bonuses, small businesses and property owners, mechanical equipment in outdoor areas, 
Governors Island, temporary flood protections, planting requirements, FEMA flood maps, 
specific definitions of exceptional risk zones and disasters; and 

WHEREAS, At the Manhattan Borough Board meeting dated December 17, 2020, the 
application was discussed with representatives of DCP present, and as many of the Manhattan 
Community Boards had not yet voted on individual resolutions regarding the application, the 
Borough Board voted to postpone a vote on this resolution to the January 21, 202 I meeting, with 
agreement from DCP that they would still accept such a resolution; and 



WHEREAS, DCP has briefed each Manhattan Community Board at monthly land use or related

committee meetings through November and December 2020, where committee members have

raised their own questions and concerns; and

WHEREAS, On December 22, 2020, Manhattan Community Board 1 adopted a resolution

recommending disapproval of the application with conditions, including more individualized

plans for resiliency in each Community Board, changes to the permitted obstructions provision,
limits on FAR exemptions and height bonuses, the provision of adequate funding for retrofits,
further study of insurance savings in connection with resiliency, a cap on BSA variances,

expansion of restrictions on development of permanent housing for vulnerable populations in the

floodplain, and proper Community Board consultation regarding a Designated Recovery Area in

the event of a future disaster; and

WHEREAS, On December I7, 2020, Manhattan Community Board 2 adopted a resolution

recommending approval of the application with conditions, including the provision of adequate

funding for retrofits, further study of insurance savings in connection with resiliency, further

study of the balance between resiliency and historic preservation, expansion of restrictions on

development of permanent housing for vulnerable populations in the floodplain, and proper

Community Board consultation regarding a Designated Recovery Area in the event of a future

disaster; and

WHEREAS, On December 17, 2020, Manhattan Community Board 3 adopted a resolution

recommending disapproval of the application with comments, including that while the

application is well-intentioned, it relies too heavily on zoning exemptions to facilitate resiliency,

that the text amendment prioritizes new construction over existing buildings, that zoning may not

be the best way to address resiliency, that development should not be incentivized in the

floodplain, that there are certain issues with the discontinuance provision, and that nursing
homes should not be prohibited in the floodplain; and

WHEREAS, On January 6, 2021, Manhattan Community Board 4 adopted a resolution

recommending approval of the application with conditions, including special permit approval

from the City Planning Commission for any alterations in historic districts and new

developments in special zoning districts, required dry floodproofing for new buildings on

primary commercial streets and required dry or wet floodproofing for all other new

developments in the floodplain without zoning changes, continued use of the curb level for

height measurement of new buildings, the use of the Flood Resistant Construction Elevation for

height measurement of existing buildings in commercial districts, the limitation of height

increases related to dry floodproofing or wet floodproofing to one floor above the existing

building in commercial districts, and the provision of adequate funding for retrofits; and

WHEREAS, On December 10, 2020, Manhattan Community Board 5 adopted a resolution

recommending approval of the application with one condition, the prohibition of diesel

generators as permitted obstructions in rear yards within Community Board 5; and

WHEREAS, On December 9, 2020, Manhattan Community Board 6 adopted a resolution

recommending disapproval of the application with comments, including that the text amendment
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WHEREAS, DCP has briefed each Manhattan Community Board at monthly land use or related 
committee meetings through November and December 2020, where committee members have 
raised their own questions and concerns; and 

WHEREAS, On December 22, 2020, Manhattan Community Board I adopted a resolution 
recommending disapproval of the application with conditions, including more individualized 
plans for resiliency in each Community Board, changes to the permitted obstructions provision, 
limits on FAR exemptions and height bonuses, the provision of adequate funding for retrofits, 
forther study of insurance savings in connection with resiliency, a cap on BSA variances, 
expansion of restrictions on development of permanent housing for vulnerable populations in the 
floodplain , and proper Community Board consultation regarding a Designated Recovery Area in 
the event of a future disaster; and 

WHEREAS, On December 17, 2020, Manhattan Community Board 2 adopted a resolution 
recommending approval of the application with conditions, including the provision of adequate 
funding for retrofits, further study of insurance savings in connection with resiliency, further 
study of the balance between resiliency and historic preservation, expansion of restrictions on 
development of permanent housing for vulnerable populations in the floodplain , and proper 
Community Board consultation regarding a Designated Recovery Area in the event of a future 
disaster; and 

WHEREAS, On December 17, 2020, Manhattan Community Board 3 adopted a resolution 
recommending disapproval of the application with comments, including that while the 
application is well-intentioned, it relies too heavily on zoning exemptions to facilitate resiliency, 
that the text amendment prioritizes new construction over existing buildings, that zoning may not 
be the best way to address resiliency, that development should not be incentivized in the 
floodplain, that there are certain issues with the discontinuance provision, and that nursing 
homes should not be prohibited in the floodplain ; and 

WHEREAS, On January 6, 2021, Manhattan Community Board 4 adopted a resolution 
recommending approval of the application with conditions, including special permit approval 
from the City Planning Commission for any alterations in historic districts and new 
developments in special zoning districts, required dry floodproofing for new buildings on 
primary commercial streets and required dry or wet floodproofing for all other new 
developments in the floodplain without zoning changes, continued use of the curb level for 
height measurement of new buildings, the use of the Flood Resistant Construction Elevation for 
height measurement of existing buildings in commercial districts, the limitation of height 
increases related to dry floodproofing or wet floodproofing to one floor above the existing 
building in commercial districts, and the provision of adequate funding for retrofits ; and 

WHEREAS, On December 10, 2020, Manhattan Community Board 5 adopted a resolution 
recommending approval of the application with one condition, the prohibition of diesel 
generators as pem1itted obstructions in rear yards within Community Board 5; and 

WHEREAS, On December 9, 2020, Manhattan Community Board 6 adopted a resolution 
recommending disapproval of the application with comments, including that the text amendment 



potentially threatens open space and affordable housing within Community Board 6, that the text

amendment should be coupled with an enforcement process with public review, that the 2013

flood text should be made permanent as it is written, and that a separate ULURP should be

submitted once FEMA flood maps are updated; and

WHEREAS, On January 5, 2021, Manhattan Community Board 7 adopted a resolution taking no

position on the application; and

WHEREAS, On December 16, 2020, Manhattan Community Board 8 adopted a resolution

recomñicading approval of the application with one comment, that DCP should ensure that the

placement of niechanical equipment in open spaces is only done where necessary, and that a

contribution to open space must be made in these instances; and

WHEREAS, On January 14, 2021, Manhattan Community Board 9 met to discuss a resolution

on the application, but did not hold a vote on the matter; and

WHEREAS, On January 6, 2021, Manhattan Community Board 10 adopted a resolution

recommending approval of the application with no conditions; and

WHEREAS, On December 15, 2020, Manhattan Community Board 11 adopted a resolution

recommending approval of the application with conditions, including full transparency from

DCP regarding the East Harlem Resiliency Study, required approval from the Community Board

for any modifications to the floodplain, required approval from the Community Board for any
modifications to allow accessory mechanical buildings, and adhereñce to the local hiring
guidelines of Community Board 11; and

WHEREAS, On January 26, 2021, Manhattan Community Board 12 will adopt a resolution on

this application; and

THEREFORE, BE IT RESOLVED, The Manhattan Borough Board recommends approval of the

application (N210095ZRY), Zoning for Coastal Flood Resiliency, with the following
modifications¹:

1. Within historic districts, require special permit approval from the City Planning
Commission for any new building to utilize this text amendment, with proper review

from relevant Community Boards and Borough Presidents, and require that any design

and zoning changes pursuant to this text amendment be subject to the approval of the

Landmarks Preservation Commission;

2. Within special zoning districts, require special permit approval from the City Planning
Commission for any new building to utilize this text amendment, with proper review

from relevant Community Boards and Borough Presidents;

3. For new buildings along primary streets in commercial districts, require dry

floodproofmg without any zoning exemptions or changes attached;

1These recee-e- -entices would only apply to zoning lots partially or wholly within the 1 percent and 0.2 percent change
floodplains as defined by FEMA.
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potentially threatens open space and affordable housing within Community Board 6, that the text 
amendment should be coupled with an enforcement process with public review, that the 2013 
flood text should be made permanent as it is written, and that a separate ULURP should be 
submitted once FEMA flood maps are updated; and 

WHEREAS, On January 5, 2021, Manhattan Community Board 7 adopted a resolution taking no 
position on the application; and 

WHEREAS, On December 16, 2020, Manhattan Community Board 8 adopted a resolution 
recommending approval of the application with one comment, that DCP should ensure that the 
placement of mechanical equipment in open spaces is only done where necessary, and that a 
contribution to open space must be made in these instances; and 

WHEREAS, On January 14, 2021 , Manhattan Community Board 9 met to discuss a resolution 
on the application, but did not hold a vote on the matter; and 

WHEREAS, On January 6, 2021 , Manhattan Community Board 10 adopted a resolution 
recommending approval of the application with no conditions; and 

WHEREAS, On December 15, 2020, Manhattan Community Board 11 adopted a resolution 
recommending approval of the application with conditions, including full transparency from 
DCP regarding the East Harlem Resiliency Study, required approval from the Community Board 
for any modifications to the floodplain, required approval from the Community Board for any 
modifications to allow accessory mechanical buildings, and adherence to the local hiring 
guidelines of Community Board 11; and 

WHEREAS, On January 26, 2021, Manhattan Community Board 12 will adopt a resolution on 
this application; and 

THEREFORE, BE IT RESOLVED, The Manhattan Borough Board recommends approval of the 
application (N210095ZRY), Zoning for Coastal Flood Resiliency, with the following 
modifications 1: 

1. Within historic districts, require special pennit approval from the City Planning 
Commission for any new building to utilize this text amendment, with proper review 
from relevant Community Boards and Borough Presidents, and require that any design 
and zoning changes pursuant to this text amendment be subject to the approval of the 
Landmarks Preservation Commission; 

2. Within special zoning districts, require special permit approval from the City Planning 
Commission for any new building to utilize this text amendment, with proper review 
from relevant Community Boards and Borough Presidents; 

3. For new buildings along primary streets in commercial districts, require dry 
floodproofing without any zoning exemptions or changes attached; 

1 These recommendations would only apply to zoning lots partially or wholly within the I percent ru1d 0.2 percent change 
floodplains as defined by FEMA. 



4. For existing buildings along primary streets in commercial districts, limit height increases

due to exempted ground floor area related to dry floodproofing to one floor of no more

than 15 feet above the existing building;

5. For new buildings outside of primary streets in commercial districts, require wet

floodproofing or dry floodproofing without zoning exemptions or changes attached.

6. For existing buildings, limit reference plane to equal the Flood Resistant Construction

Elevation according to the New York City Building Code;

7. For new buildings, eliminate the reference plane provision and instead continue to

measure building height from the curb level or base plane as currently measured;

8. For small property owners who are seeking or are required to comply with floodproofing

provisions, DCP must work with other relevant agencies to create or identify sufficient

funding streams for these property owners to properly implement such measures;

9. Require that the proposed Section 64-312 ("Permitted obstructions in required yards,

courts, and open spaces for all zoning lots") only apply to residential districts RI through

R5;

10. Clearly define "primary street
frontages"

in commercial districts where dry floodproofing

provisions would apply;

11. Restrict the definition of "severe
disaster"

to natural disasters related to flooding for the

purposes of this text amendment;

12. In relation to the concurrent Governors Island rezoning, ensure that both zoning actions

are coordinated in order to ensure that no information, briefing, or proposal be

undermined or contradicted, that each proposal be as transparent as possible, and each be

amended to be consistent with and to complement the other;

13. Include a maximum number of variances that can be allowed by the Board of Standards

and Appeals;

14. Require that DCP and other city agencies provide full trañsparency regarding any
resiliency-related studies conducted within Manhattan;

15. Require that relevant Community Boards be properly consulted regarding any
establishment of a Designated Recovery Area in the event of a future disaster;

16. Require that DCP study other sites of vulnerable populations within the floodplain in

addition to nursing homes, and the potential restriction of these uses within the

floodplain; and

17. Regarding the East Side Coastal Resiliency project, require the City to urge FEMA to

update relevant flood maps when this project is completed.

Gale A. Brewer

Manhattan Borough President

Chair of the Manhattan Borough Board
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4. For existing buildings along primary streets in commercial districts, limit height increases 
due to exempted ground floor area related to dry floodproofing to one floor of no more 
than 15 feet above the existing building; 

5. For new buildings outside of primary streets in commercial districts, require wet 
floodproofing or dry floodproofing without zoning exemptions or changes attached. 

6. For existing buildings, limit reference plane to equal the Flood Resistant Construction 
Elevation according to the New York City Building Code; 

7. For new buildings, eliminate the reference plane provision and instead continue to 
measure building height from the curb level or base plane as currently measured; 

8. For small property owners who are seeking or are required to comply with fl.oodproofing 
provisions, DCP must work with other relevant agencies to create or identify sufficient 
funding streams for these property owners to properly implement such measures; 

9. Require that the proposed Section 64-312 ("Permitted obstructions in required yards, 
courts, and open spaces for all zoning lots") only apply to residential districts RI through 
RS; 

I 0. Clearly define "primary street frontages" in commercial districts where dry flood proofing 
provisions would apply; 

11. Restrict the definition of "severe disaster" to natural disasters related to flooding for the 
purposes of this text amendment; 

12. In relation to the concurrent Governors Island rezoning, ensure that both zoning actions 
are coordinated in order to ensure that no information, briefing, or proposal be 
undermined or contradicted, that each proposal be as transparent as possible, and each be 
amended to be consistent with and to complement the other; 

13. Include a maximum number of variances that can be allowed by the Board of Standards 
and Appeals; 

14. Require that DCP and other city agencies provide full transparency regarding any 
resiliency-related studies conducted within Manhattan; 

15. Require that relevant Community Boards be properly consulted regarding any 
establishment of a Designated Recovery Area in the event of a future disaster; 

16. Require that DCP study other sites of vulnerable populations within the floodplain in 
addition to nursing homes, and the potential restriction of these uses within the 
floodplain; and 

17. Regarding the East Side Coastal Resiliency project, require the City to urge FEMA to 
update relevant flood maps when this project is completed. 

Gale A. Brewer 
Manhattan Borough President 
Chair of the Manhattan Borough Board 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Departh ent of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY Borough:

CEQR Numbar: 19DCP192Y Validated Ecss:Òf Districts: CY00

Ï)ocket ÏÏescription:

Please use the above äpplicâtion number on all correspondence coiicâiiiitig this Epp
RECOMMENDATION: Cend!!!^nal Unfavorable

# In Favor: 32 # Against: 2 # Abetaining: 3 Total msmbêrs appointed to
the board: 37

Date of Vote: 12/22/2020 12:00 AM Vote Location: Virtual

Please attach any further expieñ÷ticñ of the râüüiilinundation on additi·¯ümi sheets as tiécessãiy

Date of Public Hearing: 11/16/2020 6:00 PM
A public hearing requires a quorum of 20% of the eppointed members

Was a quorum present? Yes of the board but in _no eyent fewer than seven such members

Public Hearing Location: https://live.mcb1.nyc/

CONSIDERATION: Please see attachment for recommendaticn.

Recóres daticñ subm!*ed by |MN CB1 Date: 12/24/2020 3:04 PM
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Planning (NYC) 

Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts: CY0O 

I Docket O.m;poon 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Conditional Unfavorable 

# In Favor: 32 I # Against: 2 # Abstaining: 3 I Total members appointed to 
the board: 37 

Date of Vote: 12/22/2020 12:00 AM Vote Location: Virtual 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 11/16/2020 6:00 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I https://live.mcb1 .nyc/ 

CONSIDERATION: Please see attachment for recommendation. 

Recommendation submitted by IMN CB1 I Date: 12/24/2020 3:04 PM 



COMMUNITY BOARD 1 - MANHATTAN
RESOLUTION

DATE: DECEMBER 22, 2020

COMMITTEE OF ORIGIN: EXECUTIVE

COMMITTEE VOTE: 1I In Favor 2 Opposed 0 Abstained 0 Recused

PUBLIC VOTE: 0 In Favor 0 Opposed 0 Abstained 0 Recused

BOARD VOTE: 32 In Favor 2 Opposed 3 Abstained 0 Recused

RE: Zoning for Coastal Flood Resiliency (ZCFR), Citywide Zoning Text Amendment

(ULURP application 210095 ZRY)

WHEREAS: The Department of City Planning (DCP) is proposing a city-wide zoning text

amendment, Zoning for Coastal Flood Resiliency (ZCFR), to update the Special

Regulations Applying in Flood Hazard Areas (Article VI, Chapter 4). The current

zoning rules were adopted on an emergency basis to remove zoning barriers that

were hindering the reconstruction and retrofitting of buildings affected by
Hurricane Sandy and to help ensure that new construction there would be more

resilient; and

WHEREAS: Through ZCFR, DCP seeks to improve upon and make permanent the relevant

provisions of the current temporary zoning rules and provide homeowners,

business owners, and practitioners who live and work in the city's floodplain the

option to design or otherwise retrofit buildings to: (a) reduce damage from future

coastal flood events, (b) be resilient in the long-term by accounting for climate

change, and (c) potentially save on long-term flood insurance costs. In addition,

DCP has stated that the zoning would allow resiliency improvements to be more

easily incorporated on waterfront sites at the water's edge and in public spaces, as

well as provide zoning regulations to help facilitate the city's long-term recovery
from the COVID-19 pandemic and other future disasters; and

WHEREAS: ZCFR would mostly affect New York City's current 1% annual and 0.2% annual

chance floodplains. However, select provisions would be applicable citywide,

affecting all five boroughs and the city's 59 Community Districts; and

WHEREAS: Manhattan Community Board 2 (CB2) has shared with Community Board 1

(CBl) its draft resolution on ZCFR. CB2 has done an excellent job capturing the

proposal and outlining how it is likely to impact their district; and

WHEREAS: Community District 2 (CD1) borders Community District 1 (CD1), and CB1

shares many of the same concerns; and

WHEREAS: CBl acknowledges with gratitude the use of much of the text provided by CB2 in

summarizing the history and key points about ZCFR in the resolution; and

1
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COMMUNITY BOARD I - MANHA TT AN 
RESOLUTJON 

DATE: DECEMBER 22, 2020 

COMMITTEE OF ORIGIN: EXECUTIVE 

COMMITTEE VOTE: 
PUBLIC VOTE: 
BOARD VOTE: 

11 In Favor 
0 ln Favor 

32 In Favor 

2 Opposed 
0 Opposed 
2 Opposed 

0 Abstained 
0 Abstained 
3 Abstained 

0 Recused 
0 Recused 
0 Recused 

RE: Zoning for Coastal Flood Resiliency (ZCFR), Citywide Zoning Text Amendment 
(ULURP application 210095 ZRY) 

WHEREAS: The Department of City Planning (DCP) is proposing a city-wide zoning text 
amendment, Zoning for Coastal Flood Resiliency (ZCFR), to update the Special 
Regulations Applying in Flood Hazard Areas (Article VI, Chapter 4). The current 
zoning rules were adopted on an emergency basis to remove zoning ban-iers that 
were hindering the reconstruction and retrofitting of buildings affected by 
Hurricane Sandy and to help ensure that new construction there would be more 
resilient; and 

WHEREAS: Through ZCFR, DCP seeks to improve upon and make permanent the relevant 
provisions of the current temporary zoning rules and provide homeowners, 
business owners, and practitioners who live and work in the city's floodplain the 
option to design or otherwise retrofit buildings to: (a) reduce damage from future 
coastal flood events, (b) be resilient in the long-tenn by accounting for climate 
change, and (c) potentially save on long-term flood insurance costs. In addition, 
DCP has stated that the zoning would allow resiliency improvements to be more 
easily incorporated on waterfront sites at the water's edge and in public spaces, as 
well as provide zoning regulations to help facilitate the city's long-term recovery 
from the COVID-19 pandemic and other future disasters; and 

WHEREAS: ZCFR would mostly affect New York City's current I% annual and 0.2% annual 
chance floodplains. However, select provisions would be applicable citywide, 
affecting all five boroughs and the city's 59 Community Districts; and 

WHEREAS: Manhattan Community Board 2 (CB2) has shared with Community Board l 
(CB l) its draft resolution on ZCFR. CB2 has done an excellent job capturing the 
proposal and outlining how it is likely to impact their district; and 

WHEREAS: Community District 2 (CDI) borders Community District l (CDI), and CBI 
shares many of the same concerns; and 

WHEREAS: CBI acknowledges with gratitude the use of much of the text provided by CB2 in 
summarizing the history and key points about ZCFR in the resolution; and 

1 



WHEREAS: CD1 is a coastal district, surrounded on three sides by water and includes

Governors Island, Liberty Island and Ellis Island; and

WHEREAS: A majority of CD1's residents, workers and built environment are located within

NYC's 1% chance and 0.2% chance floodplains, as defined by FEMA's 2015

Preliminary Flood Insurance Rate Maps ("PFIRM") and FEMA's 2007 Flood

Insurance Rate Maps ("FIRM"); and

WHEREAS: There is a scientific consensus that sea levels will continue to rise globally due to

climate change, with the latest report by the UN Intergovernmental Panel on

Climate Change ("lPCC") projecting a rise in sea levels of between 30cm -

110cm (11.8in - 43.3in) by 2100, depending on greenhouse gas emissions; and

WHEREAS: A continued rise in sea levels as projected by the scientific community is likely to

cause the size of the 1% and 0.2% chance floodplains within CDI to increase in

the coming decades; and

WHEREAS: CD1 was impacted by Superstorm Sandy in 2012, with a large portion of the

district being flooded, resulting in extensive property damage to buildings in the

South Street Seaport, portions of Battery Park City, the Financial District and

Tribeca, as well as the flooding of major transit hubs and arteries, including The

Hugh L Carey, Holland Tunnels and Battery Underpass; and

WHEREAS: Following Superstorm Sandy, DCP implemented two Zoning Text Amendments,
the 2013 Flood Text and the 2015 Recovery Text, which were intended to

eliminate conflicts between the Zoning Resolution and regulations governing
flood-resistant construction in Department of Buildings (DOB) Code Appendix G

of the NYC Building Code, thereby helping to remove regulatory barriers to

reconstruction of stonn-damaged properties as well as to the retrofitting of

existing buildings, and to help ensure that new buildings could be constructed to

be more resilient; and

WHEREAS: The 2013 Flood Text and the 2015 Recovery Text were both adopted on an

emergency, temporary basis, were not subject to environmental review, and are

set to expire in the next few years, with the 2013 Flood Text expiring within 1

year of the adoption of new FEMA PFIRMs, and the 2015 Recovery Text having

already expired in July 2020, thus creating the need for a more permanent Zoning
Text Amendment; and

Overview of Proposed Zoning Text Amendm_e_nnt

WHEREAS: The proposed Zoning Text Amendment would apply to both buildings and lots

within the 1% chance and 0.2% chance floodplains, as opposed to buildings in the

1% chance floodplain only in the 2013 Flood Text, thereby anticipating the

expansion of the NYC floodplain in the future due to climate change; and
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WHEREAS: CDI is a coastal district, surrounded on three sides by water and includes 
Governors Island, Liberty Island and Ellis Island; and 

WHEREAS: A majority of CDI ' s residents, workers and built environment are located within 
NYC's 1 % chance and 0.2% chance floodplains, as defined by FEMA's 2015 
Preliminary Flood Insurance Rate Maps ("PFIRM") and FEMA's 2007 Flood 
Insurance Rate Maps ("FIRM"); and 

WHEREAS: There is a scientific consensus that sea levels will continue to rise globally due to 
climate change, with the latest report by the UN Intergovernmental Panel on 
Climate Change ("IPCC") projecting a rise in sea levels of between 30cm -
110cm (11 .8in - 43.3in) by 2100, depending on greenhouse gas emissions; and 

WHEREAS: A continued rise in sea levels as projected by the scientific community is likely to 
cause the size of the 1 % and 0.2% chance floodplains within CD 1 to increase in 
the coming decades; and 

WHEREAS: CD 1 was impacted by Superstorm Sandy in 2012, with a large portion of the 
district being flooded, resulting in extensive property damage to buildings in the 
South Street Seaport, portions of Battery Park City, the Financial District and 
Tribeca, as well as the flooding of major transit hubs and arteries, including The 
Hugh L. Carey, Holland Tunnels and Battery Underpass; and 

WHEREAS: Following Superstorm Sandy, DCP implemented two Zoning Text Amendments, 
the 2013 Flood Text and the 2015 Recovery Text, which were intended to 
eliminate conflicts between the Zoning Resolution and regulations governing 
flood-resistant construction in Department of Buildings (DOB) Code Appendix G 
of the NYC Building Code, thereby helping to remove regulatory barriers to 
reconstruction of stonn-damaged properties as well as to the retrofitting of 
existing buildings, and to help ensure that new buildings could be constructed to 
be more resilient; and 

WHEREAS: The 2013 Flood Text and the 2015 Recovery Text were both adopted on an 
emergency, temporary basis, were not subject to environmental review, and are 
set to expire in the next few years, with the 20 l 3 Flood Text expiring within 1 
year of the adoption of new FEMA PFIRMs, and the 2015 Recovery Text having 
already expired in July 2020, thus creating the need for a more permanent Zoning 
Text Amendment; and 

Overview of Proposed Zoning Text Amendment 

WHEREAS: The proposed Zoning Text Amendment would apply to both buildings and lots 
within the I% chance and 0.2% chance floodplains, as opposed to buildings in the 
1 % chance floodplain only in the 2013 Flood Text, thereby anticipating the 
expansion of the NYC floodplain in the future due to climate change; and 
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WHEREAS: The proposed Zoning Text Amendment would continue to provide additional

building height where building owners are required or are opting to meet DOB
Appendix G flood proofing standards, allowing building owners to physically
elevate habitable spaces and other building support features above expected flood

elevations, with the continuation and amendment of various provisions in the

2013 Flood Text and 2015 Recovery Text, including:

a. Continuing to allow building height to be measured from the Flood-Resistant

Construction Elevation ("FRCE"), which is defined as equivalent to the Design Flood

Elevation ("DFE") in the 1% chance floodplain (same as in 2013 Flood Text) and
2'

above the lowest adjacent grade in the 0.2% chance floodplain

b. Continuing to allow building height to be measured from a "Reference
Plane"

as an

alternative to measuring from FRCE, but redefining the Reference Plane to a

maximum of
10'

above grade for the 1% chance floodplain or
5'

above grade in the

0.2% chance floodplain,
c. Allowing building height to be measured from a Reference Plane above FRCE only if

the first finished floor above the level to which the building complies with

flood-resistant construction standards (defined as the "First Story above Flood
Elevation"

or "FSAFE") is placed at or above such Reference Plane height, which

was not required under the 2013 Flood Text,

d. Continuing to allow minimum base height to be measured from either the curb level

or reference plane, as measuring from the curb would allow setbacks to be made

closer to the ground and keep base heights lower,

e. Modifying underlying dormer allowances, which permit 60 percent of building width

as a pennitted obstruction in the building setback above maximum base height, but

diminishing in width as the building rises, to provide an alternative allowance for a

dormer that extends up to 40 percent of the building with no diminishing, which

could result in breaking up bulk in the upper portion of the building,

WHEREAS: The proposed Zoning Text Amendment attempts to incentivize ground-floor flood

proofing while allowing for accessibility, promoting active street level use, and

maintaining streetscape design, with the continuation and amendment of various

provisions in the 2013 Flood Text and 2015 Recovery Text, including:

a. Allowing both new and existing buildings to exempt wet-flood proofed spaces from

floor area, as compared to the 2013 Flood Text which only applied to new buildings,

b. Modifying floor area incentives to better encourage dry-flood proofing in

Commercial Districts and M1 Districts paired with Residence Districts, while setting
design requirements for those using the dry-flood proofing floor area exemption, with

the proposed goal of maintaining retail continuity along commercial streets,

c. Continuing to allow access to be exempted from floor area when located below

FRCE, though modifying the cap from the 2013 Flood Text,

d. Providing potential increased street wall flexibility to accommodate access, flood

panels and streetscape regulations for buildings in zoning districts that require street

walls to be located within
8'

of the street line,
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WHEREAS: The proposed Zoning Text Amendment would continue to provide additional 
building height where building owners are required or are opting to meet DOB 
Appendix G flood proofing standards, allowing building owners to physically 
elevate habitable spaces and other building support features above expected flood 
elevations, with the continuation and amendment of various provisions in the 
2013 Flood Text and 2015 Recovery Text, including: 

a. Continuing to allow building height to be measured from the Flood-Resistant 
Construction Elevation ("FRCE"), which is defined as equivalent to the Design Flood 
Elevation ("DFE") in the l % chance floodplain (same as in 2013 Flood Text) and 2' 
above the lowest adjacent grade in the 0.2% chance floodplain 

b. Continuing to allow building height to be measured from a "Reference Plane" as an 
alternative to measuring from FRCE, but redefining the Reference Plane to a 
maximum of 1 O' above grade for the 1 % chance floodplain or 5' above grade in the 
0.2% chance floodplain, 

c. Allowing building height to be measured from a Reference Plane above FRCE only if 
the first finished floor above the level to which the building complies with 
flood-resistant construction standards (defined as the "First Story above Flood 
Elevation" or "FSAFE") is placed at or above such Reference Plane height, which 
was not required under the 20 l 3 Flood Text, 

d. Continuing to allow minimum base height to be measured from either the curb level 
or reference plane, as measuring from the curb would allow setbacks to be made 
closer to the ground and keep base heights lower, 

e. Modifying underlying donner allowances, which permit 60 percent of building width 
as a pennitted obstruction in the building setback above maximum base height, but 
diminishing in width as the building rises, to provide an alternative allowance for a 
dormer that extends up to 40 percent of the building with no diminishing, which 
could result in breaking up bulk in the upper portion of the building, 

WHEREAS: The proposed Zoning Text Amendment attempts to incentivize ground-floor flood 
proofing while allowing for accessibility, promoting active street level use, and 
maintaining streetscape design, with the continuation and amendment of various 
provisions in the 2013 Flood Text and 2015 Recovery Text, including: 

a. Allowing both new and existing buildings to exempt wet-flood proofed spaces from 
floor area, as compared to the 2013 Flood Text which only applied to new buildings, 

b. Modifying floor area incentives to better encourage dry-flood proofing in 
Commercial Districts and M 1 Districts paired with Residence Districts, while setting 
design requirements for those using the dry-flood proofing floor area exemption, with 
the proposed goal of maintaining retail continuity along commercial streets, 

c. Continuing to allow access to be exempted from floor area when located below 
FRCE, though modifying the cap from the 2013 Flood Text, 

d. Providing potential increased street wall flexibility to accommodate access, flood 
panels and streetscape regulations for buildings in zoning districts that require street 
walls to be located within 8' of the street line, 
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e. Requiring blank walls created along retail corridors to be subject to streetscape rules,

to be addressed by adding elements such as planting, street furniture or artwork,

f. Expanding the range of design options available to comply with streetscape rules.

WHEREAS: The proposed Zoning Text Amendment expands the range of zoning rules which

can be modified by the Board of Standards and Appeals ("BSA") to facilitate

resiliency improvements in special situations; and

WHEREAS: The proposed Zoning Text Amendment continues provisions from the 2013 Flood

Text allowing for new and existing buildings to increase bulkhead dimensions in

order to facilitate the movement of mechanical equipment to the roof; and

WHEREAS: The proposed Zoning Text Amendment would allow for the second story of

buildings to be used for non-residential uses across all commercial districts, when

located in a floodplain; and

WHEREAS: The proposed Zoning Text Amendment expands upon the 2013 Flood Text which

allowed for the deployment of temporary flood panels, by continuing to allow

flood panel deployment and additionally providing for a minor floor exemption

for flood panel storage, while also allowing landscaped berms and floodgates in

the same open areas; and

WHEREAS: The proposed Zoning Text Amendment provides more flexibility for the grading
of waterfront yards and visual corridors to enable the design of soft shorelines and

bi-level esplanades, in order to allow public waterfront access while also

providing for flood resilience; and

WHEREAS: The proposed Zoning Text Amendment attempts to remove regulatory obstacles

to recovery from future flood events and other disaster types, through provisions

which CBI members have raised concerns including:

a. Allowing all buildings to place power systems, including emergency generators, as

permitted obstructions in open areas,

b. Clarifying the floor area exemption for mechanical equipment,

c. Permitting ramps and lifts for all building types in any required open areas,

WHEREAS: The proposed Zoning Text Amendment prohibits new nursing homes and restricts

the enlargement of existing nursing home facilities within the 1% floodplain and

within other designated areas where vehicular access would likely become limited

during a disaster; and

WHEREAS: The proposed Zoning Text Amendment provides for a series of Recovery

Provisions, including rules that could facilitate the recovery process from physical

disasters (e.g. hurricanes) as well as a wider range of non-physical disasters (e.g.

pandemics), and could be implemented in the event of a future disaster via a text

amendment; and
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e. Requiring blank walls created along retail corridors to be subject to streetscape rules, 
to be addressed by adding elements such as planting, street furniture or artwork, 

f. Expanding the range of design options available to comply with streetscape rules. 

WHEREAS: The proposed Zoning Text Amendment expands the range of zoning rules which 
can be modified by the Board of Standards and Appeals ("BSA") to facilitate 
resiliency improvements in special situations; and 

WHEREAS: The proposed Zoning Text Amendment continues provisions from the 2013 Flood 
Text allowing for new and existing buildings to increase bulkhead dimensions in 
order to facilitate the movement of mechanical equipment to the roof; and 

WHEREAS: The proposed Zoning Text Amendment would allow for the second story of 
buildings to be used for no1Hesidential uses across all commercial districts, when 
located in a floodplain; and 

WHEREAS: The proposed Zoning Text Amendment expands upon the 2013 Flood Text which 
allowed for the deployment of temporary flood panels, by continuing to allow 
flood panel deployment and additionally providing for a minor floor exemption 
for flood panel storage, while also allowing landscaped berms and floodgates in 
the same open areas; and 

WHEREAS: The proposed Zoning Text Amendment provides more flexibility for the grading 
of waterfront yards and visual corridors to enable the design of soft shorelines and 
bi-level esplanades, in order to allow public waterfront access while also 
providing for flood resilience; and 

WHEREAS: The proposed Zoning Text Amendment attempts to remove regulatory obstacles 
to recovery from future flood events and other disaster types, through provisions 
which CB I members have raised concerns including: 

a. Allowing all buildings to place power systems, including emergency generators, as 
permitted obstructions in open areas, 

b. Clarifying the floor area exemption for mechanical equipment, 
c. Permitting ramps and lifts for all building types in any required open areas, 

WHEREAS: The proposed Zoning Text Amendment prohibits new nursing homes and restricts 
the enlargement of existing nursing home facilities within the I% floodplain and 
v.ithin other designated areas where vehicular access would likely become limited 
during a disaster; and 

WHEREAS: The proposed Zoning Text Amendment provides for a series of Recovery 
Provisions, including rules that could facilitate the recovery process from physical 
disasters (e.g. hurricanes) as well as a wider range of non-physical disasters (e.g. 
pandemics), and could be implemented in the event of a future disaster via a text 
amendment; and 
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WHEREAS: In the event that Recovery Provisions are activated during or following a disaster,

such provisions are intended to be based on the specific types of impacts caused

by such disaster and to apply only to "Designated Recovery Areas", which would

be selected based on the breadth and severity of the impacts as well as recovery

plans, and are intended to be in effect on a temporary basis, determined at the

time of the activation of such provisions, and subject to Community Board review

at that time; and

WHEREAS: The proposed Zoning Text Amendment seeks to immediately put into effect two

of these Recovery Provisions in the context of the current Covid-19 pandemic,

with the entire city being set as a Designated Recovery Area, and which would

relate to CPC Special Permits / Authorization Timeframes and Discontinuance of

Non-Confonning Uses, and would remain in effect for a period of two years

beyond the expiration of the Mayor's Executive Order 98 (March 12, 2020); and

WHEREAS: A range of other provisions are included within the proposed Zoning Text

Amendment which are applicable to lower-density residential communities, or

other special situations, with less relevance to CD1; and

Analysis and Specific Applicability to Community District 1

WHEREAS: The proposed Zoning Text Amendment is not intended to account for funding for

the retrofitting of existing buildings to be more resilient or the inclusion of

resilient features in new construction, though building owners could potentially

realize monetary incentives for such construction in the form of lower flood

insurance rates; and

WHEREAS: The proposed Zoning Text Amendment, while attempting to incentivize the

retrofitting of existing buildings, describes changes that are optional and does not

require mandatory changes to be made to existing buildings, notwithstanding the

fact that DOB Appendix G requires existing buildings with "substantial
damage"

or making "substantial
improvements"

to elevate all habitable spaces above DFE;
and

WHEREAS: A portion of the FEMA 1% chance and 0.2% chance floodplains overlaps with

landmarked historic districts within CD1, including but not limited to innamarked

blocks in the South Street Seaport Historic District, Financial District, Governors

Island and Tribeca; and

WHEREAS: Retrofitting of existing buildings within a historic district would still be subject to

review by the Landmarks Preservation Commission ("LPC"), which could impose

additional requirements in contrast to what would be permitted under the

proposed Zoning Text Amendment, with the potential to result in more difficulty
in retrofitting landmarked buildings, notwithstanding the option to pursue a

variance with the BSA as outlined above; and
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WHEREAS: In the event that Recovery Provisions are activated during or following a disaster, 
such provisions are intended to be based on the specific types of impacts caused 
by such disaster and to apply only to "Designated Recovery Areas", which would 
be selected based on the breadth and severity of the impacts as well as recovery 
plans, and are intended to be in effect on a temporary basis, determined at the 
time of the activation of such provisions, and subject to Community Board review 
at that time; and 

WHEREAS: The proposed Zoning Text Amendment seeks to immediately put into effect two 
of these Recovery Provisions in the context of the current Covid-19 pandemic, 
with the entire city being set as a Designated Recovery Area, and which would 
relate to CPC Special Permits / Authorization Timeframes and Discontinuance of 
Non-Confom1ing Uses, and would remain in effect for a period of two years 
beyond the expiration of the Mayor's Executive Order 98 (March 12, 2020); and 

WHEREAS: A range of other provisions are included within the proposed Zoning Text 
Amendment which are applicable to lower-density residential communities, or 
other special situations, with less relevance to CD 1; and 

Analysis and Specific Applicability to Community District 1 

WHEREAS: The proposed Zoning Text Amendment is not intended to account for funding for 
the retrofitting of existing buildings to be more resilient or the inclusion of 
resilient features in new construction, though building owners could potentially 
realize monetary incentives for such construction in the form of lower flood 
insurance rates; and 

WHEREAS: The proposed Zoning Text Amendment, while attempting to incentivize the 
retrofit1ing of existing buildings, describes changes that are optional and does not 
require mandatory changes to be made to existing buildings, notwithstanding the 
fact that DOB Appendix G requires existing buildings with "substantial damage" 
or making "substantial improvements" to elevate all habitable spaces above DFE; 
and 

WHEREAS: A portion of the FEMA l % chance and 0.2% chance floodplains overlaps with 
landmarked historic districts within CD 1, including but not limited to landmarked 
blocks in the South Street Seaport Historic District, Financial District, Governors 
Island and Tribeca; and 

WHEREAS: Retrofitting of existing buildings within a historic di strict would still be subject to 
review by the Landmarks Preservation Commission ("LPC"), which could impose 
additional requirements in contrast to what would be pem1itted under the 
proposed Zoning Text Amendment, with the potential to result in more difficulty 
in retrofitting landmarked buildings, notwithstanding the option to pursue a 
variance with the BSA as outlined above; and 
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WHEREAS: The proposed ZCFR is only one component of the city's broader strategy around

NYC's resiliency to coastal flooding, which includes other measures such as

building up coastal defenses and protecting critical infrastructure; and

WHEREAS: Separately from this proposed zoning text and regarding stormwater retention, the

City is investing billions of dollars in its sewer networks and doubling the size of

its green infrastructure program by constructing 5,000 new street-side rain

gardens. The NYC Department of Environmental Protection (DEP) is also

developing a new citywide rule for on-site stormwater management for new

buildings that will reduce stonnwater runoff from future development properties.

Additionally, the City has launched a study in 2019 to identify the NYC
neighborhoods most vulnerable to flooding from extreme rain events and to

suggest steps to protect against precipitation-based flooding; and

WHEREAS: When asked to indicate "where in CD1 the flood risk would be considered

exceptional including where sea level rise will lead to future daily
flooding," DCP

had said that "No portions of CB1 are projected to face daily tidal flooding due to

sea level rise, based on the NPCC's projections for 2050. CB1's primary flood

risk is from coastal storm surges during severe
Storms."

CB1 engagement for

years with the Mayor's Office of Resiliency and the Lower Manhattan Climate

Coalition has indicated conclusively that lower Manhattan is likely to see

sunny-day flooding as early as 2050 and as such should be considered an area

with
"exceptional"

risk; and

WHEREAS: CB1 has expressed concern that the remaining mechanical void zoning loopholes

will result in even greater height allowances when combined with this proposed

zoning text; and

WHEREAS: CBI has expressed specific concern over the extra height allowances, FAR

exemptions and permitted obstructions as part of the existing and proposed text

amendment which have the potential to negatively impact the community. CBI

specifically does not support the allowances for extra base heights and building

top heights in historic districts; and

WHEREAS: CBI does not support the allowance for new buildings to be provided with

additional FAR when dry proofing or wet proofing the ground floors. CBI feels

that FAR bonuses can be given to building owners in existing buildings facing the

challenges of making their buildings resilient. However, it is not equitable to

allow the same incentive to be provided to new buildings who are already
required to make their buildings meet building code for resiliency; and

WHEREAS: There has been no meaningful engagement with CB1 on this major city-wide

zoning text amendment since 2017. Once engagement resumed after this

application was certified on October 19, 2020, CB1 was already incredibly
over-taxed in the review of other major ULURP, Landmarks and other

time-sensitive applications. Many CB1 members have stated that they did not feel
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WHEREAS: The proposed ZCFR is only one component of the city's broader strategy around 
NYC's resiliency to coastal flooding, which includes other measures such as 
building up coastal defenses and protecting critical infrastructure; and 

WHEREAS: Separately from this proposed zoning text and regarding stormwater retention, the 
City is investing billions of dollars in its sewer networks and doubling the size of 
its green infrastructure program by constructing 5,000 new street-side rain 
gardens. The NYC Department of Environmental Protection (DEP) is also 
developing a new citywide rule for on-site stom1water management for new 
buildings that will reduce stonnwater runoff from future development properties. 
Additionally, the City has launched a study in 2019 to identify the NYC 
neighborhoods most vulnerable to flooding from extreme rain events and to 
suggest steps to protect against precipitation-based flooding; and 

WHEREAS: When asked to indicate "where in CD l the flood risk would be considered 
exceptional including where sea level rise will lead to future daily flooding," DCP 
had said that "No portions of CB I are projected to face daily tidal flooding due to 
sea level rise, based on the NPCC's projections for 2050. CB I's primary flood 
risk is from coastal storm surges during severe Storms." CB I engagement for 
years with the Mayor's Office of Resiliency and the Lower Manhattan Climate 
Coalition has indicated conclusively that lower Manhattan is likely to see 
sunny-day flooding as early as 2050 and as such should be considered an area 
with "exceptional" risk; and 

WHEREAS: CBI has expressed concern that the remaining mechanical void zoning loopholes 
will result in even greater height allowances when combined with this proposed 
zoning text; and 

WHEREAS: CBI has expressed specific concern over the extra height allowances, FAR 
exemptions and permitted obstructions as part of the existing and proposed text 
amendment which have the potential to negatively impact the community. CBI 
specifically does not support the allowances for extra base heights and building 
top heights in historic districts; and 

WHEREAS: CB I does not support the allowance for new buildings to be provided with 
additional FAR when dry proofing or wet proofing the ground floors. CB I feels 
that FAR bonuses can be given to building owners in existing buildings facing the 
challenges of making their buildings resilient. However, it is not equitable to 
allow the same incentive to be provided to new buildings who are already 
required to make their buildings meet building code for resiliency; and 

WHEREAS: There has been no meaningful engagement with CB 1 on this major city-wide 
zoning text amendment since 2017. Once engagement resumed after this 
application was certified on October 19, 2020, CB 1 was already incredibly 
over-taxed in the review of other major ULURP, Landmarks and other 
time-sensitive applications. Many CB 1 members have stated that they did not feel 
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they had enough time and resources to fully study this proposal and its potential

implications, especially because CD1 contains many special zoning districts and it

is still unclear exactly how this zoning text will manifest in those locations; and

WHEREAS: In order for building owners to fully take advantage of the proposed Zoning Text

Amendment and retrofit their buildings for resiliency, CB1 believes a robust

funding program would be needed; and

WHEREAS: Though direct funding to building owners should be the first consideration, CB1

also encourages the City to study additional indirect means to support retrofitting,

including tax incentives or the implementation of Property Assessed Clean

Energy and Resilience ("PACER") programs which could potentially allow for

property owners to borrow against anticipated future savings on flood insurance;

and

WHEREAS: CB1 encourages the City to further study the magnitude and nature of insurance

savings that could be realized by building owners who retrofit their buildings to

be more resilient, and to publicize the results to increase public awareness thereof;

and

WHEREAS: CB1 continues to advocate for City funding for resiliency related projects within

CD1, as outlined in our annual funding requests and in multiple past resolutions

and testimonies; and

WHEREAS: Lower Manhattan has unique conditions. CD1 houses many historic districts and

buildings. We are composed almost entirely of special district zoning and we are

largely built out on landfill, which means that there are uniquely challenging
infrastructure and environmental implications; and

WHEREAS CB1 encourages DCP to provide further study and engage with the Landmarks

Preservation Commission (LPC) to detennine best practices for improving the

resiliency of buildings within the Landmarked Historic districts that lie in the 1%
annual chance floodplain; and

WHEREAS Property owners already reap certain benefits from making their properties flood

resilient, including but not limited to lower insurance rates. Further

accommodating property owners by establishing additional zoning benefits and

exemptions is unnecessary, and zoning should not be used as a mechanism to

provide fiscal benefit to property owners; now

BE IT

FURTHER

RESOLVED

THAT: For the reasons set forth above and below, pursuant to Section 197-c(e) of the

New York City Charter and Section 2-03(f) of the ULURP Rules promulgated by
the NYC City Planning Commission (CPC), CB1 recommeñds the CPC
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they had enough time and resources to fully study this proposal and its potential 
implications, especially because CD 1 contains many special zoning districts and it 
is still unclear exactly how this zoning text will manifest in those locations; and 

WHEREAS: In order for building owners to fully take advantage of the proposed Zoning Text 
Amendment and retrofit their buildings for resiliency, CB 1 believes a robust 
funding program would be needed; and 

WHEREAS: Though direct funding to building owners should be the first consideration, CB 1 
also encourages the City to study additional indirect means to support retrofitting, 
including tax incentives or the implementation of Property Assessed Clean 
Energy and Resilience ("PACER") programs which could potentially allow for 
property owners to borrow against anticipated future savings on flood insurance; 
and 

WHEREAS: CBI encourages the City to further study the magnitude and nature of insurance 
savings that could be realized by building owners who retrofit their buildings to 
be more resilient, and to publicize the results to increase public awareness thereof; 
and 

WHEREAS: CBI continues to advocate for City funding for resiliency related projects within 
CDI, as outlined in our annual funding requests and in multiple past resolutions 
and testimonies; and 

WHEREAS: Lower Manhattan has unique conditions. CD! houses many historic districts and 
buildings. We are composed almost entirely of special district zoning and we are 
largely built out on landfill, which means that there are uniquely challenging 
infrastructure and environmental implications; and 

WHEREAS CB 1 encourages DCP to provide further study and engage with the Landmarks 
Preservation Commission (LPC) to detennine best practices for improving the 
resiliency of buildings within the Landmarked Historic districts that lie in the 1 % 
annual chance floodplain ; and 

WHEREAS Property owners already reap certain benefits from making their properties flood 
resilient, including but not limited to lower insurance rates. Further 
accommodating property owners by establishing additional zoning benefits and 
exemptions is unnecessary, and zoning should not be used as a mechanism to 
provide fiscal benefit to property owners; now 

BEIT 
FURTHER 
RESOLVED 
THAT: For the reasons set forth above and below, pursuant to Section 197-c(e) of the 

New York City Charter and Section 2-03(1) of the ULURP Rules promulgated by 
the NYC City Planning Commission (CPC), CBJ recommends tlte CPC 
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disapprove the Application unless the following modifications and coiiditimis

are satisfied:

• CBI urges that, rather than a one-size-fits-all approach, DCP work more closely with

communities in order to develop specific versions of this text amendment that are more

appropriate and contextualized for localized communities with unique historic and land

use conditions

• CB1 asks for the zoning text to not change permitted obstructions or the definition of

floor area in Lower Manhattan, recognizing that dense urban spaces are different than

less dense environments and the expansion of permitted obstructions and exempt floor

area in accessory buildings will unnecessarily consume some of the little existing open

space in the district.

e CBI urges the zoning text be amended so that only existing buildings are eligible for

FAR exemptions and height bonus incentives, not new buildings (i.e. provisions like the

wet flood proof FAR exemption as per the 2013 Flood Text)
• CB1 urges the City to provide clear, comprehensive funding options to the public for

resiliency-focused retrofitting / building improvements, which could assist home and

business owners in attaining state and federal government grants and/or subsidies

• CBI encourages the City to further study the connection and potential of increased

insurance savings that could be realized by building owners who complete a retrofit to be

more resilient, and to publicize the results to increase public awareness

• CBI requests the zoning text be modified to place a specific, measurable cap on BSA
variances. CB1 believes that to the extent possible, any foreseen special situations should

be addressed in the Zoning text itself rather than left to a future BSA variance

• CB1 requests the City consider types of buildings providing services and housing to

vulnerable populations,in addition to nursing homes when limiting development within

the floodplain, for example hospital use

• In the event of Recovery Provisions being activated in the context of a future disaster,

with a proposed Designated Recovery Area that overlaps with CD1's boundaries, CBI

requests to be promptly consulted on the proposed geographic scope and timeframe of

such provisions, as is required when proposing a text amendment to implement such

provisions

8

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4773

disapprove the Application unless tire following modifications and co11ditions 
are satisfied: 

• CBI urges that, rather than a one-size-fits-all approach, DCP work more closely with 
communities in order to develop specific versions of this text amendment that are more 
appropriate and contextualized for localized communities with unique historic and land 
use conditions 

• CB 1 asks for the zoning text to not change pennitted obstructions or the definition of 
floor area in Lower Manhattan, recognizing that dense urban spaces are different than 
less dense environments and the expansion of permitted obstructions and exempt floor 
area in accessory buildings will unnecessarily consume some of the little existing open 
space in the district. 

• CBI urges the zoning text be amended so that only existing buildings are eligible for 
FAR exemptions and height bonus incentives, not new buildings (i.e. provisions like the 
wet flood proof FAR exemption as per the 2013 Flood Text) 

• CB 1 urges the City to provide clear, comprehensive funding options to the public for 
resiliency-focused retrofitting / building improvements, which could assist home and 
business owners in attaining state and federal government grants and/or subsidies 

• CB l encourages the City to further study the connection and potential of increased 
insurance savings that could be realized by building owners who complete a retrofit to be 
more resilient, and to publicize the results to increase public awareness 

• CBI requests the zoning text be modified to place a specific, measurable cap on BSA 
variances. CB I believes that to the extent possible, any foreseen special situations should 
be addressed in the Zoning text itself rather than left to a future BSA variance 

• CB I requests the City consider types of buildings providing services and housing to 
vulnerable populations,in addition to nursing homes when limiting development within 
the floodplain, for example hospital use 

• In the event of Recovery Provisions being activated in the context of a future disaster, 
with a proposed Designated Recovery Area that overlaps with CDI ' s boundaries, CB I 
requests to be promptly consulted on the proposed geographic scope and timeframe of 
such provisions, as is required when proposing a text amendment to implement such 
provisions 

8 
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COMMUNITY BOARD No. 2, MANHATTAN
3 WASHINGTON SQUARE VlLLAGE
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December 18, 2020

Andy Cantu

Department of City Planning
120 Broadway,

31" Floor

New York, NY 10271

Dear Mr. Cantu:

At its Full Board meeting December 17, 2020, Community Board #2, adopted the fG|lGwing resolution:

Resolution in response to the Department of City Planning ("DCP") proposed Zoning Text Amendment,

Zoning for Coastal Flood Resiliency ("ZCFR"), which would amend and update Article VI, Chapter 4 of the NYC

Zoning Resolution, "Special Regulations Applying in Flood Hazard
Areas,"

and Article VI, Chapter 2 of the NYC

Zoning Resolution, "Special Regulations Applying in the Waterfront
Area."

Whereas:

Background & History

1. Manhattan Community District 2 ("CD2") is a coastal district, with over a mile of waterfront along the

Hudson River, stretching from Canal Street to West 14*
Street;

2. A significant percentage of CD2's residents and built enviranment are located within NYC's 1% chance and

0.2% chance floodp!ains, as defined by the Federal Emêrgêñcy Management Agency's ("FEMA") 2015

Preliminary Flood Insurance Rate Maps ("PFIRM") and FEMA's 2007 Flood Insurance Rate Maps1,

including:

a. as of the 2010 census, a population of 5,000 residents in the 1% chance floodplain and a

population of 10.2k residents in the 0.2% chance floodplain;

b. 346 buildings (7% of all buildings in CD2) and 4,490 dwe||ing units (8% of all units in CD2) located

in the 1% chance floodplain;

c. 777 buildings (15% of all buildings in CD2) and 7,620 dwelling units (13% of all units in CD2)

located in the 0.2% chance finedp!ain.

1https://communitvorofiles.plannina.nvcaov/manhattan/2#floodplain
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December 18, 2020 

Andy Cantu 
Department of City Planning 
120 Broadway, 31st Floor 
New York, NY 10271 

Dear Mr. Cantu: 

At its Full Board meeting December 17, 2020, Community Board #2, adopted the following resolution: 

Resolution in response to the Department of City Planning ("DCP") proposed Zoning Text Amendment, 
Zoning for Coastal Flood Resiliency ("ZCFR"), which would amend and update Article VI, Chapter 4 of the NYC 
Zoning Resolution, "Special Regulations Applying in Flood Hazard Areas," and Article VI, Chapter 2 of the NYC 
Zoning Resolution, "Special Regulations Applying in the Waterfront Area." 

Whereas: 

Background & History 

1. Manhattan Community District 2 ("CO2" ) is a coastal district, with over a mite of waterfront along the 

Hudson River, stretching from Canal Street to West 14th Street; 

2. A significant percentage of CD2's residents and built environment are located within NYC's 1% chance and 

0.2% chance floodplains, as defined by the Federal Emergency Management Agency's (,,FEMA" ) 2015 

Preliminary Flood Insurance Rate Maps ("PFIRM") and FEMA's 2007 Flood Insurance Rate Maps1, 

including: 

a. as of the 2010 census, a population of 5,000 residents in the 1% chance floodplain and a 

population of 10.2k residents in the 0.2% chance floodplain; 

b. 346 build ings (7% of all build ings in CD2) and 4,490 dwelling units (8% of all units in CD2) located 

in the 1% chance floodplain; 

c. 777 buildings (15% of all buildings in CD2) and 7,620 dwelling units (13% of all units in CD2} 

located in the 0.2% chance floodplain. 

1 https://commun ityprofiles.planning.nyc.gov/manhattan/2#floodplain 



3. There is a scientific consensus that sea levels will continue to rise globally due to climate change, with the

latest report by the UN Intergovernmeñtal Panel on Climate Change projecting a rise in sea levels of

between 30cm -110cm (11.8in - 43.3in) by 2100, depending on greenhouse gas emissions2;

4. A continued rise in sea levels as projected by the scientific community is likely to cause the size of the 1%

and 0.2% chance floodplains within CD2 to increase in the coming decades;

5. CD2 was impacted by Superstorm Sandy in 2012, with a portion of the district being f|0üded, resulting in

extensive property damage to buildings including the West Village Houses and the landmarked Westbeth

Artists Housing³, as well as the flooding of the Holland Tunnel;

6. Following Superstorm Sandy, DCP implemented two Zoning Text Amendments, the 2013 Flood Text and

the 2015 Recovery Text, which were intended to eliminate conflicts between the Zoning Resolution and

regulations governing flood-resistant construction in NYC Department of Buildings'
("DOB") Appendix G

of the NYC Building Code, thereby helping to remove regulatory barriers to reconstruction of storm-

damaged properties as well as to the retrofitting of existing buildings, and to help ensure that new

buildings could be constructed to be more resilient;

7. The 2013 Flood Text and the 2015 Recovery Text were both adopted on an emergency, temporary basis,

were not subject to environmeñtal review, and are set to expire in the next few years, with the 2013 Flood

Text expiring within 1 year of the adoption of new FEMA PFIRMs, and the 2015 Recovery Text having

already expired in July 20204, thus creating the need for a more permanent Zoning Text Amendmêñt;

Overview of Proposed Zoning Text Amendment

8. The proposed Zoning Text Amendmêñt would apply to both buildings and lots within the 1% chance and

0.2% chance floodplains, as opposed to buildings in the 1% chance f:õõdplain only in the 2013 Flood Text,

thereby anticipating the expansion of the NYC floodplain in the future due to climate change;

9. The proposed Zoning Text Amendment would continue to provide additional building height where

building owners are required or are opting to meet DOB Appendix G f|0odproofing standards, to allow

building owners to physically elevate habitable spaces and other building support features above

expected flood elevations, with the continuation and amendment of various provisions in the 2013 Flood

Text and 2015 Recovery Text, including:

a. continuing to allow building height to be measured from the Flood-Resistant Construction

Elevation ("FRCE"), which is defined as equivalent to the Design Flood Elevation ("DFE") in the 1%

chance floodplain (same as in 2013 Flood Text) and
2'
above the lowest adjacent grade in the 0.2%

chance floodplain (new addition);

b. continuing to allow building height to be measured from a "Reference
Plane"

as an alternative to

measuring from FRCE, but redefining the Reference Plane to a maximum of
10'

above grade for

the 1% chance floodp|a|ñ or
5'

above grade in the 0.2% chance floodplain;

2 _h p_s_;/Jwww.iocc.ch/2019/09/25/srocc-press-release/

3 h_ttp_s//www.villaceoreservation.org/2018/10/29/rernembering-hurricane-sandy/

4 https://wwwl.nyc.gov/assets/planning/download/pdf/olans-studies/flood-resiliency-update/project-description.pdf
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3. There is a scientific consensus that sea levels will continue to rise globally due to climate change, with the 

latest report by the UN Intergovernmental Panel on Climate Change projecting a rise in sea levels of 

between 30cm -110cm (11.8in - 43.3in) by 2100, depending on greenhouse gas emissions2; 

4. A continued rise in sea levels as projected by the scientific community is likely to cause the size of the 1% 

and 0.2% chance floodplains within CO2 to increase in the coming decades; 

5. CD2 was impacted by Superstorm Sandy in 2012, with a portion of the district being flooded, resulting in 

extensive property damage to buildings including the West Village Houses and the landmarked Westbeth 

Artists Housing3, as well as the flooding of the Holland Tunnel; 

6. Following Superstorm Sandy, DCP implemented two Zoning Text Amendments, the 2013 Flood Text and 

the 2015 Recovery Text, which were intended to eliminate conflicts between the Zoning Resolution and 

regulations governing flood-resistant construct ion in NYC Department of Buildings' ("DOB") Appendix G 

of the NYC Building Code, thereby helping to remove regulatory barriers to reconstruction of storm

damaged properties as well as to the retrofitting of existing buildings, and to help ensure that new 

buildings could be constructed to be more resil ient; 

7. The 2013 Flood Text and the 2015 Recovery Text were both adopted on an emergency, temporary basis, 

were not subject to environmental review, and are set to expire in the next few years, wi th the 2013 Flood 

Text expiring within 1 year of the adoption of new FEMA PFJRMs, and the 2015 Recovery Text having 

already expired in July 20204, thus creating the need for a more permanent Zoning Text Amendment; 

Overview of Proposed Zoning Text Amendment 

8. The proposed Zoning Text Amendment would apply to both buildings and lots within the 1% chance and 

0.2% chance floodplains, as opposed to buildings in the 1% chance floodplain only in the 2013 Flood Text, 

thereby ant icipating the expansion of the NYC floodplain in the future due to climate change; 

9. The proposed Zoning Text Amendment would continue to provide additional building height where 

building owners are required or are opting to meet DOB Appendix G floodproofing standards, to allow 

building owners to physically elevate habitable spaces and other building support features above 

expected flood elevations, with the continuation and amendment of various provisions in the 2013 Flood 

Text and 2015 Recovery Text, including: 

a. cont inuing to allow building height to be measured from the Flood-Resistant Construction 

Elevation ("FRCE"), which is defined as equivalent to the Design Flood Elevation ("DFE'' } in the 1% 

chance floodpla in (same as in 2013 Flood Text) and 2' above the lowest adjacent grade in the 0.2% 

chance floodplain (new addition); 

b. continuing to allow building height to be measured from a "Reference Plane" as an alternative t o 

measuring from FRCE, but redefining the Reference Plane to a maximum of 10' above grade for 

the 1% chance floodp lain or 5' above grade in the 0.2% chance floodplain; 

2 https ://www.i pcc.ch/2019/09/25/srocc-press-re lease/ 

3 https;//www.vi llagepreservation.org/2018/10/29/remembering-hur ricane-sandy/ 

4 https://wwwl .nyc.gov/assets/planning/download/pdf/plans-stud ies/flood-resiliency-update/project -description.pdf 



c. allowing building height to be measured from a Reference Plane above FRCE only if the first

finished floor above the level to which the building complies with flood-resistant construction

standards (defined as the "First Story above Flood Elevation") is placed at or above such

Reference Plane height, which was not required under the 2013 Flood Text;

d. continuing to allow minimum base height to be measured from either the curb level or reference

plane, as measuring from the curb would allow setbacks to be made closer to the ground and

keep base heights lower;

e. modifying underlying dormer allowances, which permit 60 percent of building width as a

permitted obstruction in the building setback above maxirñüm base height, but diminishing in

width as the building rises, to provide an alternative allowance for a dormer that extends up to 40

percent of the building with no diminishing, which could result in breaking up bulk in the upper

portion of the building.

10. The proposed Zoning Text Amendment would continue to incentivize ground-floor floodproofing while

allowing for accessibility, promoting active street level use, and maintaining streeisLdpe design, with the

continuation and amendment of various provisions in the 2013 Flood Text and 2015 Recovery Text,

including:

a. a||üwing both new and existing buildings to exempt wet-floodproofed spaces from floor area, as

compared to the 2013 Flood Text which only applied to new buildings;

b. modifying floor area incentives to better encourage dry-floodproofing in Commercial Districts and

M1 Districts paired with Residence Districts, while setting design requirements for those using the

dry-floodproofing floor area exemption, with the goal of maintaining retail continuity along
commercial streets;

c. continuing to allow access to be exempted from floor area when located below FRCE, though

modifying the cap from the 2013 Flood Text;

d. providing greater street wall flexibility to accommodate access, flood panels and streetscape

regulations for buildings in zoning districts that require street walls to be located within
8'

of the

street line;

e. requiring blank walls created along retail corridors to be subject to streetscape rules, to be

addressed by adding elements such as planting, street furniture or artwork;

f. expanding the range of design options available to comply with streetscape rules.

11. The proposed Zoning Text Amendment expands the range of zoning rules which can be modified by the

Board of Standards and Appeals ("BSA") to facilitate resiliency improvements in special situations;

12. The proposed Zoning Text Amêñdmêñt continues provisions from the 2013 Flood Text a||üwing for new

and existing buildings to increase bulkhead dimensions in order to facilitate the movement of mechanical

equipment to the roof;

13. The proposed Zoning Text Amendment would allow for the second story of buildings to be used for non-

residential uses across all commercial districts, when located in a floodplain;

14. The proposed Zoning Text Amendment expands upon the 2013 Flood Text which allowed for the

deploymêñt of temporary flood panels, by continuing to allow flood panel deployment and additionally

providing for a minor floor exemption for flood panel storage, while also allowing landscaped berms and

floodgates in the same open areas;

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4777

c. allowing building height to be measured from a Reference Plane above FRCE only if the first 

finished floor above the level to which the building complies with flood-resistant construction 

standards (defined as the "First Story above Flood Elevation") is placed at or above such 

Reference Plane height, which was not required under the 2013 Flood Text; 

d. continuing to allow minimum base height to be measured from either the curb level or reference 

plane, as measuring from the curb would allow setbacks to be made closer to the ground and 

keep base heights lower; 

e. modifying underlying dormer allowances, which permit 60 percent of building width as a 

permitted obstruction in the building setback above maximum base height, but diminishing in 

width as the building rises, to provide an alternative allowance for a dormer that extends up to 40 

percent of the building with no diminishing, which could result in breaking up bulk in the upper 

portion of the building. 

10. The proposed Zoning Text Amendment would continue to incentivize ground-floor flood proofing while 

allowing for accessibility, promoting active street level use, and maintaining streetscape design, with the 

continuation and amendment of various provisions in the 2013 Flood Text and 2015 Recovery Text, 

i~cluding: 

a. allowing both new and existing buildings to exempt wet-flood proofed spaces from floor area, as 

compared to the 2013 Flood Text which only applied to new buildings; 

b. modifying floor area incentives to better encourage dry-flood proofing in Commercial Districts and 

Ml Districts paired with Residence Districts, while setting design requirements for those using the 

dry-flood proofing floor area exemption, with the goal of maintaining retail continuity along 

commercial streets; 

c. continuing to allow access to be exempted from floor area when located below FRCE, though 

modifying the cap from the 2013 Flood Text; 

d. providing greater street wall flexibility to accommodate access, flood panels and streetscape 

regulations for buildings in zoning districts that require street walls to be located within 8' of the 

street line; 

e. requiring blank walls created along retail corridors to be subject to streetscape rules, to be 

addressed by adding elements such as planting, street furniture or artwork; 

f. expanding the range of design options available to comply with streetscape rules. 

11. The proposed Zoning Text Amendment expands the range of zoning rules which can be modified by the 

Board of Standards and Appeals ("BSA") to facilitate resiliency improvements in special situations; 

12. The proposed Zoning Text Amendment continues provisions from the 2013 Flood Text allowing for new 

and existing buildings to increase bulkhead dimensions in order to facilitate the movement of mechanical 

equipment to the roof; 

13. The proposed Zoning Text Amendment would allow for the second story of buildings to be used for non

residential uses across all commercial districts, when located in a floodplain; 

14. The proposed Zoning Text Amendment expands upon the 2013 Flood Text which allowed for the 

deployment of temporary flood panels, by continuing to allow flood panel deployment and additionally 

providing for a minor floor exemption for flood panel storage, while also allowing landscaped berms and 

floodgates in the same open areas; 



15. The proposed Zoning Text Arñêñdment provides greater flexibility for the grading of waterfront yards and

visual corridors to enable the design of soft shuic·iines and bi-level esplanades, in order to allow public

waterfront access while also providing for flood resiliency;

16. The proposed Zoning Text Amendment attempts to remove regulatory obstacles to recovery from future

flood events and other disaster types, through provisions including:

a. a||owing all buildings to place power systems, including emergency generators, as permitted

obstructions in open areas, provided size limitations are met;

b. clarifying the floor area exemption for mechanical equipment;

c. permitting ramps and lifts for all building types in any required open areas.

17. The proposed Zoning Text Armendaieñt prohibits new nursing homes and restricts the enlargemêñt of

existing nursing home facilities within the 1% floodplain and within other designated areas where

vehicular access would likely become limited during a disaster;

18. The proposed Zoning Text Amendmêñt provides for a series of Recovery Provisions, including rules that

could facilitate the recovery process from physical disasters (e.g. hurricanes) as well as a wider range of

non-physical disasters (e.g. pandemics), and could be implemented in the event of a future disaster via a

text amendment;

19. In the event that Recovery Provisions are activated during or fallüwing a dimter, such provisions are

intended to be based on the specific types of impacts caused by such disaster and to apply only to

"Designated Recovery Areas", which would be selected based on the breadth and severity of the impacts

as well as recovery plans, and are intended to be in effect on a temporary basis, determined at the time of

the activation of such provisions, and subject to Community Board review at that time;

20. The proposed Zoning Text Amendment seeks to immediately put into effect two of these Recovery

Provisions in the context of the current Covid-19 pandemic, with the entire city being set as a Designated

Recovery Area, and which would relate to CPC Special Permits / Authorization Timeframes and

Discontinuance of Non-Conforming Uses, and would remain in effect for a period of two years beyond the

expiration of the Mayor's Executive Order 98 (March 12, 2020);

21. A range of other provisions are included within the proposed Zoning Text Amendhiest which are

applicable to lower-density residential communities, or other special situations, with less relevance to

CD2;

Analysis and Specific Applicability to CD2

22. The proposed Zoning Text Arñêñdment is not intended to account for funding for the retrofitting of

existing buildings to be more resilient or the inclusion of resilient features in new construction, though

building owners could potentially realize monetary incentives for such construction in the form of lower

flood insurance rates;

23. The proposed Zoning Text Amendrñeñt, while attempting to incentivize the retrofitting of existing

buildings, describes changes that are optional and does not require mandatory changes to be made to

existing buildings, notwithstanding the fact that DOB Appendix G requires existing buildings with

"substantial damage" or making "substantial improvements" to elevate all habitable spaces above DFE;
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15. The proposed Zoning Text Amendment provides greater flexibility for the grading of waterfront yards and 

visual corridors to enable the design of soft shorelines and bi-level esplanades, in order to allow public 

waterfront access while also providing for flood resiliency; 

16. The proposed Zoning Text Amendment attempts to remove regulatory obstacles to recovery from future 

flood events and other disaster types, through provisions including: 

a. allowing all buildings to place power systems, including emergency generators, as permitted 

obstructions in open areas, provided size limitations are met; 

b. clarifying the floor area exemption for mechanical equipment; 

c. permitting ramps and lifts for all building types in any required open areas. 

17. The proposed Zoning Text Amendment prohibits new nursing homes and restricts the enlargement of 

existing nursing home facilities within the 1% floodplain and within other designated areas where 

vehicular access would likely become limited during a disaster; 

18. The proposed Zoning Text Amendment provides for a series of Recovery Provisions, including rules that 

could facilitate the recovery process from physical disasters (e.g. hurricanes) as well as a wider range of 

non-physical disasters (e.g. pandemics), and could be implemented in the event of a future disaster via a 

text amendment; 

19. ln the event that Recovery Provisions are activated during or following a disaster, such provisions are 

intended to be based on the specific types of impacts caused by such disaster and to apply only to 

"Designated Recovery Areas", which would be selected based on the breadth and severity of the impacts 

as well as recovery plans, and are intended to be in effect on a temporary basis, determined at the time of 

the activation of such provisions, and subject to Community Board review at that time; 

20. The proposed Zoning Text Amendment seeks to immediately put into effect two of these Recovery 

Provisions in the context of the current Covid-19 pandemic, with the entire city being set as a Designated 

Recovery Area, and which would relate to CPC Special Permits/ Authorization Timeframes and 

Discontinuance of Non-Conforming Uses, and would remain in effect for a period of two years beyond the 

expiration of the Mayor's Executive Order 98 (March 12, 2020); 

21. A range of other provisions are included within the proposed Zoning Text Amendment which are 

applicable to lower-density residential communities, or other special situations, with less relevance to 

CO2; 

Analysis and Specific Applicability to CO2 

22. The proposed Zoning Text Amendment is not intended to account for funding for the retrofitting of 

existing buildings to be more resilient or the inclusion of resilient features in new construction, though 

building owners could potentially realize monetary incentives for such construction in the form of lower 

flood insurance rates; 

23. The proposed Zoning Text Amendment, while attempting to incentivize the retrofitting of existing 

buildings, describes changes that are optional and does not require mandatory changes to be made to 

existing buildings, notwithstanding the fact that DOB Appendix G requires existing buildings with 

"substantial damage" or making "substantial improvements" to elevate all habitable spaces above DFE; 



24. A portion of the FEMA 1% chance and 0.2% chance floodplains overlaps with landmarked historic districts

within CD2, including landmarked blocks in the Greêñwich Village Historic District north of West 11th

Street and west of Greenwich Street; the Weehawken Street Historic District; portions of the Sullivan-

Thompson Historic District between Prince and Watts Streets; portions of the Gansevoort Market Historic

District below 14th
Street; and portions of the Soho Cast Iron Historic District between Broome and Canal

Streets; as well as individual landmarked buildings outside of these historic districts5;

25. Retrofitting of existing buildings within a historic district would still be subject to review by the Landmarks

Preservation Commission, which could impose additional requirements in contrast to what would be

permitted under the proposed Zoning Text Amendment, with the potential to result in more difficulty in

retrofitting landmarked buildings, notwithstanding the option to pursue a variance with the BSA as

outlined in whereas #11 above;

26. Per DOB records, around 20 new building permits and 40 alternation permits have been issued within

CD2's floodplain since the implementation of the 2013 Flood Text;

27. The implementation of floodproofing measures in certain buildings is not expected to have any

measurable impact on the behavior of floodwaters during a coast storm inundation scenario;

28. DCP has performed extensive outreach to the NYC community on the topic of Zoning for Coastal Flood

Resiliency in the years following Superstorm Sandy, including 110+ outreach events with approximately

2500 NYC residents and stakeholders engaged6;

29. The proposed ZCFR is only one compoñêñt of the city's broader strategy around NYC's resiliency to coastal

flood|ñg, which includes other measures such as building up coastal defenses and protecting critical

infrastructure.

Therefore, be it resolved that:

1. Community Board 2 ("CB2") generally supports the implementation of the proposed Zoning Text

Amêñdrñêñt, though with certain proposed changes as outlined below, as a positive step to allow

businesses and residents more flexibility in preparation for future storm surge and f|coding events, as

well as in the ability to recover from such events, especially as such events may become more likely in

the future due to climate change.

Be it further resolved that:

2. In order for building owners to fully take advantage of the proposed Zoning Text Amendmeñt and

retrofit their buildings for resiliency, CB2 believes a robust funding program would be ñêeded,

3. To this end, CB2 encourages the City to explore the viability of various options to provide funding for

resiliency-focused retrofitting / building improvemêñts, which could include, among other things,

continuing to advocate to the state and federal government for direct grants and/or subsidies to home

and business owners making such improvements;

5 h_tttgs://nycipc.maps.arcgis.com/apos/webappviewer/index html?id=93a88691cace4067828bleede432022b

6 https://www1.nyc.gov/assets/olannine/download/pdf/plans-studies/climate-resiliencytoutreach-summary.pdf
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24. A portion of the FEMA 1% chance and 0.2% chance floodplains overlaps with landmarked historic districts 

within CO2, including landmarked blocks in the Greenwich Village Historic District north of West 11th 

Street and west of Greenwich Street; the Weehawken Street Historic District; portions of the Sullivan

Thompson Historic District between Prince and Watts Streets; portions of the Gansevoort Market Historic 

District below 14th Street; and portions of the Soho Cast Iron Historic District between Broome and Canal 

Streets; as well as individual landmarked buildings outside of these historic districts5; 

25. Retrofitting of existing bui ldings within a historic district would still be subject to review by the Landmarks 

Preservation Commission, which could impose additional requirements in contrast to what would be 

permitted under the proposed Zoning Text Amendment, with the potential to result in more difficulty in 

retrofitting landmarked buildings, notwithstanding the option to pursue a variance with the BSA as 

outlined in whereas #11 above; 

26. Per DOB records, around 20 new building permits and 40 alternation permits have been issued within 

CD2's floodplain since the implementation of the 2013 Flood Text; 

27. The implementation of flood proofing measures in certain buildings is not expected to have any 

measurable impact on the behavior of floodwaters during a coast storm inundation scenario; 

28. DCP has performed extensive outreach to the NYC community on the topic of Zoning for Coastal Flood 

Resiliency in the years following Superstorm Sandy, including 110+ outreach events with approximately 

2500 NYC residents and stakeholders engaged6; 

29. The proposed ZCFR is only one component of the city's broader strategy around NYC's resiliency to coastal 

flooding, which includes other measures such as building up coastal defenses and protecting critical 

infrastructure. 

Therefore, be it resolved that: 

1. Community Board 2 ("CB2") generally supports the implementation of the proposed Zoning Text 

Amendment, though with certain proposed changes as outlined below, as a positive step to allow 

businesses and residents more flexibility in preparation for future storm surge and flooding events, as 

well as in the ability to recover from such events, especially as such events may become more likely in 

the future due to climate change. 

Be it further resolved that: 

2. In order for building owners to fully take advantage of the proposed Zoning Text Amendment and 

retrofit their buildings for resiliency, CB2 believes a robust funding program would be needed; 

3. To this end, CB2 encourages the City to explore the viability of various options to provide funding for 

resiliency-focused retrofitting/ building improvements, which could include, among other things, 

continuing to advocate to the state and federal government for direct grants and/or subsidies to home 

and business owners making such improvements; 

5 htt ps://nyclpc.maps.a rcgis.com/apps/weba ppviewer/index.html?id=93a88691cace4067828 bleede432022b 

6 https://wwwl .nyc.gov/assets/ planni ng/download/pdf/ plans-stud ies/climate-res iliency/outreach-summary.pdf 



4. Though direct funding to building owners should be the first consideration, CB2 also encourages the

City to study additional indirect means to support retrofitting, including tax incentives or the

implementation of Property Assessed Clean Energy and Resilience ("PACER") programs which could

potentially allow for property owners to borrow against anticipated future savings on flood insurance;

5. CB2 encourages the City to further study the magnitude and nature of insurance savings that could be

realized by building owners who retrofit their buildings to be more resilient, and to publicize the

results to increase public awareness thereof;

6. CB2 continues to advocate for City funding for resiliency related projects within CB2, as outlined in our

annual register of funding requests,

7. Given the unique overlap of FEMA floodplains and historic landmarked districts that occurs within

Community District 2, CB2 encourages further study to determine best practices for improving the

resiliency of buildings within these overlapping districts while still maintaining their historic and

aesthetic character,

8. Though CB2 understands the need to establish a process through which variances can be granted by

the BSA in special situations, CB2 requests that the language in the Zoning Text Amendment be

müdified to place a specific, measurable cap on such variances, and in general believes that to the

extent possible, any foreseen special situations should be addressed in the Zoning Resolution itself

rather than left to a future BSA variance,

9. CB2 requests that the City consider whether or not additional types of vulnerable populations beyond

nursing homes should be considered when limiting development within the floodplain,

10. In the event of Recovery Provisions being activated in the context of a future disaster, with a proposed

Designated Recovery Area that overlaps with Community District 2's boundaries, CB2 requests to be

promptly consulted on the proposed geographic scope and timeframe of such provisions, as is

required when proposing a text amendrñent to implement such provisions.

Vote: Unanimously, with 46 Board Members in favor.

Please advise us of any decision or action taken in response to this resolution.

Sincerely,

Carter Booth, Chair Joseph Gallagher, Chair

Community Board #2, Manhattan Quality of Life Committee

Community Board #2, Manhattan

CB/EM

c: Hon. Jerrold L Nadler, Congressman

Hon. Carolyn Maloney, Congresswoman

Hon. Nydia Velasquez, Congresswoman

Hon. Brad Hoylman, NY State Senator
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4. Though direct funding to building owners should be the first consideration, C82 also encourages the 

City to study additional indirect means to support retrofitting, including tax incentives or the 

implementation of Property Assessed Clean Energy and Resilience ("PACER") programs which could 

potentia lly allow for property owners to borrow against anticipated future savings on flood insurance; 

5. CB2 encourages the City to further study the magnitude and nature of insurance savings that could be 

realized by building owners who retrofit their buildings to be more resilient, and to publicize the 

results to increase public awareness thereof; 

6. CB2 continues to advocate for City funding for resiliency related projects within CB2, as outlined in our 

annual reg ister of funding requests, 

7. Given the unique overlap of FEMA floodplains and historic landmarked districts that occurs within 

Community District 2, CB2 encourages further study to determine best practices for improving the 

resiliency of buildings within these overlapping districts wh ile still maintaining their historic and 

aesthetic character, 

8. Though CB2 understands the need to establish a process through which variances can be granted by 

the BSA in special situations, CB2 requests that the language in the Zoning Text Amendment be 

modified to place a specific, measurable cap on such variances, and in genera I believes that to the 

extent possible, any foreseen special situations should be addressed in the Zoning Resolution itself 

rather than left to a future BSA variance, 

9. CB2 requests that the City consider whether or not addit ional types of vulnerable populations beyond 

nursing homes should be considered when limiting development within the floodplain, 

10. In the event of Recovery Provisions being activated in the context of a future disaster, with a proposed 

Designated Recovery Area that overlaps with Community District 2's boundaries, CB2 requests to be 

promptly consulted on the proposed geographic scope and timeframe of such provisions, as is 

required when proposing a text amendment to implement such provisions. 

Vote: Unanimously, with 46 Board Members in favor. 

Please advise us of any decision or action taken in response to this resolution. 

Sincerely, 

Carter Booth, Chair 
Community Board #2, Manhattan 

CB/EM 
c: Hon. Jerrold L. Nadler, Congressman 

Hon. Carolyn Maloney, Congresswoman 
Hon. Nydia Velasquez, Congresswoman 
Hon. Brad Hoylman, NY State Senator 

Joseph Gallagher, Chair 
Quality of life Committee 
Community Board #2, Manhattan 



Hon. Brian Kavanagh, NY Senator

Hon. Deborah J. Glick, NY Assembly Member

Hon. Yuh-Line Niou, NY Assembly Member

Hon. Gale Brewer, Manhattan Borough President

Hon. Corey Johnson, Council Speaker

Hon. Margaret Chin, Council Member

Hon. Carlina Rivera, Council Mambai
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Hon. Brian Kavanagh, NY Senator 
Hon. Deborah J. Glick, NY Assembly Member 
Hon. Yuh-Line Niou, NY Assembly Member 

Hon. Gale Brewer, Manhattan Borough President 
Hon. Corey Johnson, Council Speaker 
Hon. Margaret Chin, Council Member 
Hon. Carlina Rivera, Council Member 
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THE CITY OF NEW YORK

MANHATTAN COMMUNITY BOARD 3
59 East 4 th Street - New York, NY 10003 Phone (212) 533-5300

.an. www.cb3 manhattan.org
- mno3@cb.nyc.gov

Alysha Lewis-Coleman, Board Chair Susan Stetzer, District Manager

December 18th, 2020

Marisa Lago, Chair

City Planning Commission

120 Broadway

New York, NY 10271

Dear Chair Lago,

At its December 2020 monthly meeting, Community Board 3 passed the following resolution:

TITLE: N210095ZRY - "Zoning for Coastal Flood
Resiliency"

Citywide Zoning Text Amendment

WHEREAS, the New York City Department of City Plaññing (DCP) has proposed a new zoning text

amêñdmêñt, referred to as the Zoning for Coastal Flood Resiliency (ZCFR) text amendment; and

WHEREAS, Community District 3 was severely impacted by coastal flooding from Hurricane Sandy in 2012

and remains vulnerable to coastal flooding with significant portions of the district lying within the 1% and

0.2% annual chance fleadplains-including more than 27,000 dwelling units in the 0.2% floodplain¹-

which underlines the importance of these zoning regulations; and

WHEREAS, the ZCFR text amendment updates and makes permanent zoning rules that were put in place

after Hurricane Sandy in an emergency and temporary fashion; and

WHEREAS, these rules largely relate to Appendix G of the New York City Building Code, which governs

buildings in the 1% annual chance f!oodplain and requires habitable spaces in new and rehab

construction to be raised above the Design Flood Elevation, with everything beneath that elevation

required to be wet-floodproofed (for residential uses) or dry-floodproofed (for non-residential uses); and

WHEREAS, because these requirements can be quite restrictive, in the wake of Hurricane Sandy

temporary zoning texts were adopted in 2013 and 2015 on an emergency basis to allow increased

flexibility for buildings in the coastal floodplain to rebuild and retrofit for resiliency, but those regulations

are set to expire; and

WHEREAS, ZCFR would make these emergency regulations permanent, extend the new zoning rules to

1 NYC Department of City Planning "Commüñ|ty District Profiles-Manhattan rnmmunity District
3"

<https://communityprofiles,planning.nyc.gov/manhattan/3>
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THE CITY OF NEW YORK 

MANHATTAN COMMUNITY BOARD 3 
59 East 4th Street - New York, NY 10003 Phone (212) 533-5300 
www.cb3manhattan.org - mno3@cb.nyc.gov 

Alysha Lewis-Coleman, Board Chair 

December 18th, 2020 

Marisa Lago, Chair 
City Planning Commission 
120 Broadway 
New York, NY 10271 

Dear Chair Lago, 

Susan Stetzer, District Manager 

At its December 2020 monthly meeting, Community Board 3 passed the following resolution: 

TITLE: N21009SZRY - "Zoning for Coastal Flood Resiliency" Citywide Zoning Text Amendment 

WHEREAS, the New York City Department of City Planning (DCP) has proposed a new zoning text 
amendment, referred to as the Zoning for Coastal Flood Resiliency (ZCFR) text amendment; and 

WHEREAS, Community District 3 was severely impacted by coastal flooding from Hurricane Sandy in 2012 
and remains vulnerable to coastal flooding with significant portions of the district lying within the 1% and 
0.2% annual chance floodplains-including more than 27,000 dwelling units in the 0.2% floodplain 1-

which underlines the importance of these zoning regulations; and 

WHEREAS, the ZCFR text amendment updates and makes permanent zoning rules that were put in place 
after Hurricane Sandy in an emergency and temporary fashion; and 

WHEREAS, these rules largely relate to Appendix G of the New York City Building Code, which governs 
buildings in the 1% annual chance floodplain and requires habitable spaces in new and rehab 
construction to be raised above the Design Flood Elevation, with everything beneath that elevation 
required to be wet-floodproofed (for residential uses) or dry-floodproofed (for non-residential uses); and 

WHEREAS, because these requirements can be quite restrictive, in the wake of Hurricane Sandy 
temporary zoning texts were adopted in 2013 and 2015 on an emergency basis to allow increased 
flexibility for buildings in the coastal floodplain to rebuild and retrofit for resiliency, but those regulations 
are set to expire; and 

WHEREAS, ZCFR would make these emergency regulations permanent, extend the new zoning rules to 

1 NYC Department of City Planning "Community District Profiles - Manhattan Community District 3" 
<https :// com mu nityprofi I es. pl an n i ng. nyc.gov / ma nhattan/3 > 



cover a larger area, and add additional zoning rules to address issues that have arisen since the

emergency rules were implemented; and

WHEREAS, ZCFR does this by:

1) Expanding the option of Appendix G regulations for flood-resistant construction

standards to buildings in the 0.2% annual chance floodplain;

2) Determining Appendix G eligibility based on zoning lot rather than individual

building, thus expanding qualifying areas;

3) Providing additional building height and allowing new reference planes for height

measurements when building owners opt in or are required to comply with

Appendix G floodproofing standards, so that no living spaces are located below the

flood elevation but owners do not lose net habitable spaces in their buildings;

4) Making modifications to the Quality Housing program to promote lower building

scale by allowing minimum base heights to continue to be measured from the

base plane rather than the new reference plane, so setbacks in buildings can be

closer to the ground and base heights can be lower;

5) Providing a full floor area exemption to wet-floodproofed ground floor spaces;

6) Providing floor area exemptions for the first 30 horizontal feet of non-residential

floor space in Commercial and M1 Districts for buildings that employ dry-

floodproofing;

7) Removing floor area exemptions for low-quality below-grade spaces such as cellars

and basements;

8) Adjusting street wall requirements to accommodate exterior stairs, ramps, and

flood panels;

9) Subjecting blank walls created by floodproofing requirements to streetscape rules

that add elements such as planting, street furniture, or artwork;

10) Creating a Board of Standards and Appeals ground floor use special permit

allowing for ground floor office use in residential districts to encourage more

options for ground floor uses in dry-floodproofed buildings;

11) Creating additional bulkhead and height allowances to facilitate the relocation of

mechanical equipment from basements and cellars to the top of buildings and

allowing new utility structures as a permitted obstruction on properties larger

than 1.5 acres;

12) Allowing flood barriers to be considered as permitted obstructions in required

open areas, including landscaped berms and their associated floodgates which

were not previously allowed;

13) Allowing space used for the storage of temporary flood panels to be exempted

from floor area calculations;

14) Permitting the construction of bi-level esplanades that facilitate waterfront public

access and raising the required level of visual corridors on upland streets from

three feet above curb level to five feet

15) Allowing appropriately scaled power systems (generators, solar energy systems,

fuel cells, batteries, etc.) to be considered as permitted obstructions in required

open areas;

16) Classifying both ramps and lifts as permitted obstructions in all required open

areas to improve accessible design standards;
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cover a larger area, and add additional zoning rules to address issues that have arisen since the 
emergency rules were implemented; and 

WHEREAS, ZCFR does this by: 

1) Expanding the option of Appendix G regulations for flood-resistant construction 
standards to buildings in the 0.2% annual chance floodplain; 

2) Determining Appendix G eligibility based on zoning lot rather than individual 
building, thus expanding qualifying areas; 

3) Providing additional building height and allowing new reference planes for height 
measurements when building owners opt in or are required to comply with 
Appendix G flood proofing standards, so that no living spaces are located below the 
flood elevation but owners do not lose net habitable spaces in their buildings; 

4) Making modifications to the Quality Housing program to promote lower building 
scale by allowing minimum base heights to continue to be measured from the 
base plane rather than the new reference plane, so setbacks in buildings can be 
closer to the ground and base heights can be lower; 

5) Providing a full floor area exemption to wet-flood proofed ground floor spaces; 
6) Providing floor area exemptions for the first 30 horizontal feet of non-residential 

floor space in Commercial and Ml Districts for buildings that employ dry-
flood proofing; 

7) Removing floor area exemptions for low-quality below-grade spaces such as cellars 
and basements; 

8) Adjusting street wall requirements to accommodate exterior stairs, ramps, and 
flood panels; 

9} Subjecting blank walls created by floodproofing requirements to streetscape rules 
that add elements such as planting, street furniture, or artwork; 

10) Creating a Board of Standards and Appeals ground floor use special permit 
allowing for ground floor office use in residential districts to encourage more 
options for ground floor uses in dry-flood proofed buildings; 

11) Creating additional bulkhead and height allowances to facilitate the relocation of 
mechanical equipment from basements and cellars to the top of buildings and 
allowing new utility structures as a permitted obstruction on properties larger 
than 1.5 acres; 

12) Allowing flood barriers to be considered as permitted obstructions in required 
open areas, including landscaped berms and their associated floodgates which 
were not previously allowed; 

13) Allowing space used for the storage of temporary flood panels to be exempted 
from floor area calculations; 

14) Permitting the construction of bi-level esplanades that facilitate waterfront public 
access and raising the required level of visual corridors on upland streets from 
three feet above curb level to five feet 

15) Allowing appropriately scaled power systems (generators, solar energy systems, 
fuel cells, batteries, etc.) to be considered as permitted obstructions in required 
open areas; 

16) Classifying both ramps and lifts as permitted obstructions in all required open 
areas to improve accessible design standards; 



17) Prohibiting the development of new nursing homes and restrict enlargement of

existing facilities in the 1% annual chance floodplain

18) Creating a disaster recovery provision that would be available as a text

amendment when a disaster occurs, providing a framework to allow uses in zoning

districts where they are not typically permitted, and providing relief from other

zoning rules for a length of time to be determined based on the disaster when the

text amendment is approved;

THEREFORE BE IT RESOLVED, Community Board 3 disapproves of application N210095ZRY, the "Zoning

for Coastal Flood
Resiliency"

citywide zoning text amendment with following concerns and observations:

1) The ZCFR is well intentioned in its efforts to address the critical issues New York

City faces as climate change and coastal risk threaten a significant portion of the

infrastructure of our city, including a very vulnerable portion of Manhattan CB 3;

and

2) These regulations rely on floor area exemptions to facilitate the floodproofing of

ground floor spaces and to encourage elevation of mechanical infrastructure in

new and substantially improved buildings, and while these exemptions cannot

exceed the ground floor area of the building, it does provide owners with an

opportunity to move one floor of developable floor area to a higher elevation; and

3) These regulations are easier for highly capitalized new developments to take

advantage of and the same regulatory incentives are not as financially viable for

existing building owners and may further exacerbate built fabric inequities in CB 3

with newer buildings having stronger resiliency infrastructure in place; and

4) Zoning may not be the best way to address particularities of the various

neighborhoods most at risk, and particularly it does not address the needs of

higher density existing buildings which are not required to renovate and which,

because they may house low- and moderate-income residents, do not have

sufficient funds to make the significant investments in resiliency improvêmêñts

that the ZCFR permits. To accommodate real resiliency in our community subsidies

would be necessary; and

5) CB 3 is concerned that because the ZCFR concentrates on issues related to

development in the flood plain, however, there is considerable thought that

because of on-going climate change, development in such vulnerable areas should

be curtailed and redirected to more sustainable areas. It behooves the City to

think more comprehensively about this question; and

6) CB 3 is concerned about the provision of the ZCFR relating to grandfathered non-

conforming commercial uses in residential districts (Section 65-13,

"Discontinuance Provisions"). CB 3 has had a large number of complaints over the

past 10 years because of conflict between businesses and residents caused by

grandfathered nonconforming commercial uses on residential streets. Examples of

this are generally bars open until 4 a.m. on residential streets with bedrooms on

the street. This was caused by lack of enforcement to zoning regulations for many
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17) Prohibiting the development of new nursing homes and restrict enlargement of 
existing facilities in the 1% annual chance floodplain 

18) Creating a disaster recovery provision that would be available as a text 
amendment when a disaster occurs, providing a framework to allow uses in zoning 
districts where they are not typically permitted, and providing relief from other 
zoning rules for a length of time to be determined based on the disaster when the 
text amendment is approved; 

THEREFORE BE IT RESOLVED, Community Board 3 disapproves of application N210095ZRY, the "Zoning 
for Coastal Flood Resiliency" citywide zoning text amendment with following concerns and observations: 

1) The ZCFR is well intentioned in its efforts to address the critical issues New York 
City faces as climate change and coastal risk threaten a significant portion ofthe 
infrastructure of our city, including a very vulnerable portion of Manhattan CB 3; 
and 

2) These regulations rely on floor area exemptions to facilitate the floodproofing of 
ground floor spaces and to encourage elevation of mechanical infrastructure in 
new and substantially improved buildings, and while these exemptions cannot 
exceed the ground floor area of the building, it does provide owners with an 
opportunity to move one floor of developable floor area to a higher elevation; and 

3) These regulations are easier for highly capitalized new developments to take 
advantage of and the same regulatory incentives are not as financially viable for 
existing building owners and may further exacerbate built fabric inequities in CB 3 
with newer buildings having stronger resiliency infrastructure in place; and 

4) Zoning may not be the best way to address particularities of the various 
neighborhoods most at risk, and particularly it does not address the needs of 
higher density existing buildings which are not required to renovate and which, 
because they may house low- and moderate-income residents, do not have 
sufficient funds to make the significant investments in resiliency improvements 
that the ZCFR permits . To accommodate real resiliency in our community subsidies 
would be necessary; and 

S) CB 3 is concerned that because the ZCFR concentrates on issues related to 
development in the flood plain, however, there is considerable thought that 
because of on-going climate change, development in such vulnerable areas should 
be curtailed and redirected to more sustainable areas. It behooves the City to 
think more comprehensively about this question; and 

6) CB 3 is concerned about the provision of the ZCFR relating to grandfathered non
conforming commercial uses in residential districts (Section 65-13, 
"Discontinuance Provisions"). CB 3 has had a large number of complaints over the 
past 10 years because of conflict between businesses and residents caused by 
grandfathered nonconforming commercial uses on residential streets. Examples of 
this are generally bars open until 4 a.m. on residential streets with bedrooms on 
the street. This was caused by lack of enforcement to zoning regulations for many 



years. This commercial use reverts back to residential use, providing much-needed

housing, when vacant for 2 years. The current amendment would extend this 2-

year period of vacancy to revert back to residential; and

7) CB 3 objects to the provision of the ZCFR which imposes a particularly harsh

restriction on nursing homes. Nursing home beds are needed in Community

District 3 and limiting their expaiision in the flood plain would rule out a significant

part of the district for potential expansion of this important use. Other critical

medical facilities such as hospitals, community health clinics and supportive

housings are not limited by the ZCFR, and the risk posed to nursing home facilities

located in flood prone areas should be mitigated by emergency protocols and

infrastructure upgrades rather than zoning.

Please contact the community board office with any questions.

Sincerely,

Alysha Lewis-Coleman, Chair Jacky Wong, Chair

Community Board 3 Land Use Committee

cc: Matthew Pietrus, Department of City Planning

Office of Councilmember Carlina Rivera

Office of Councilmember Margaret Chin

Office of Manhattan Borough President Gale Brewer

Mayor's Community Affairs Unit

Office of NYS Assemblymember Yuh-Line Niou

Office of NYS Assemblymember Harvey Epstein

Office of NYS Senator Brian Kavanagh

Office of NYS Senator Brad Hoylman
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years. This commercial use reverts back to residential use, providing much-needed 
housing, when vacant for 2 years. The current amendment would extend this 2-
year period of vacancy to revert back to residential; and 

7) CB 3 objects to the provision of the ZCFR which imposes a particularly harsh 
restriction on nursing homes. Nursing home beds are needed in Community 
District 3 and limiting their expansion in the flood plain would rule out a significant 
part of the district for potential expansion of this important use. Other critical 
medical facilities such as hospitals, community health clinics and supportive 
housings are not limited by the ZCFR, and the risk posed to nursing home facilities 
located in flood prone areas should be mitigated by emergency protocols and 
infrastructure upgrades rather than zoning. 

Please contact the community board office with any questions. 

Sincerely, 

Alysha Lewis-Coleman, Chair 
Community Board 3 

Jacky Wong, Chair 
Land Use Committee 

cc: Matthew Pietrus, Department of City Planning 
Office of Council member Carlina Rivera 
Office of Councilmember Margaret Chin 
Office of Manhattan Borough President Gale Brewer 
Mayor's Community Affairs Unit 
Office of NYS Assemblymember Yuh-Line Niou 
Office of NYS Assemblymember Harvey Epstein 
Office of NYS Senator Brian Kavanagh 
Office of NYS Senator Brad Hoylman 
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Plannino (NYC) 

Application # N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts: CYOO 

I Docket Description, 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Conditional Favorable 

# In Favor: 13 I # Against: 0 # Abstaining: 0 I Total members appointed to 
the board: 15 

Date of Vote: 12/21/202012:00AM Vote Location: Virtual Zoom Meeting 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 11/17/2020 6:30 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I ~ttps://zoom.us/webinar/register/WN_DFb3VarcS50yuT J114oqi 

CONSIDERATION: Respectfully Submitted by Manhattan Community Board 4. Please see the attached letter. 

Recommendation submitted by IMN CB4 I Date: 12/28/2020 2:54 PM 



CITY OF NEW YORK

MANHATTAN COMMUNITY BOARD FOUR

P.O. Box 2622
New York, NY 10108
tel: 212-736-4536
www.nyc.gov/mcb4

LOWELL D. KERN
Chair

JESSE R. BODINE
District Manager

December 28, 2020

Marisa Lago, Chair

NYC Department of City Planning
120 Broadway
New York, NY 10271

Edith Hsu-Chen

Director, Manhattan Borough Planning Office

Department of City Planning
120 Broadway, 30th Fl.

New York, NY 10271

Re: Zoning for Coastal Flood Resiliency

Dear Chair Lago and Ms. Hsu-Chen,

On November 16, 2020, the Manhattan Community Board 4 (MCB4) Chelsea Land Use (CLU)
Committee discussed the Department of City Planning's (DCP) proposed "Zoning for Coastal Flood
Resiliency"

(ZCFR) after a presentation by DCP staff. The ZCFR was discussed further at MCB4's

Clinton/Hell's Kitchen Land Use Committee and the Executive Committee. Subsequent to those

discussions the CLU Committee met on December 21, 2020 to review additional information

specifically relevant to Community District 4. The CLU Committee voted unanimously in support of

the intent of the Zoning Text Amendment with the condition that certain requirements are met

which are detailed belows

CB4 supports proposed flood resiliency measures so long as provisions are included in the text

amendment to respect our neighborhoods. Property owners should be able to protect themselves

from damaging flood waters in ways that keep their insurance costs down and preserve their

investments while also caring for our streetscape and neighborhood characteristics. CB4's concerns

are rooted in the need to preserve the unique qualities of properties in our Historic Districts, to

ensure protections codified in our Special Zoning Districts are respected, and to prevent new

developments from using ZCFR regulations that add height or bulk.

1 The public comment period for this application closes before MCB4's regularly scheduled Full

Board Meeting. Therefore, this letter is being submitted by the date listed above and is subject

to ratification at the January
6th Full Board meeting.
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CITY OF NEW YORK 

MANHATTAN COMMUNITY BOARD FOUR 

P.O. Box 2622 

LOWELL D. KERN 
Chair 

JESSE R. BODINE 
District Manager 

December 28, 2020 

Marisa Lago, Chair 
NYC Department of City Planning 
120 Broadway 
New York, NY 10271 

Edith Hsu-Chen 

New York, NY 10108 
tel: 212-736-4536 

www.nyc.gov/mcb4 

Director, Manhattan Borough Planning Office 
Department of City Planning 
120 Broadway, 30th Fl. 
New York, NY 10271 

Re: Zoning for Coastal Flood Resiliency 

Dear Chair Lago and Ms. Hsu-Chen, 

On November 16, 2020, the Manhattan Community Board 4 (MCB4) Chelsea Land Use (CLU) 
Committee discussed the Department of City Planning's (DCP) proposed "Zoning for Coastal Flood 
Resiliency" (ZCFR) after a presentation by DCP staff. The ZCFR was discussed further at MCB4's 
Clinton/Hell's Kitchen Land Use Committee and the Executive Committee. Subsequent to those 
discussions the CLU Committee met on December 21, 2020 to review additional information 
specifically relevant to Community District 4. The CLU Committee voted unanimously in support of 
the intent of the Zoning Text Amendment with the condition that certain requirements are met 
which are detailed below.1 

CB4 supports proposed flood resiliency measures so long as provisions are included in the text 
amendment to respect our neighborhoods. Property owners should be able to protect themselves 
from damaging flood waters in ways that keep their insurance costs down and preserve their 
investments while also caring for our streetscape and neighborhood characteristics. CB4's concerns 
are rooted in the need to preserve the unique qualities of properties in our Historic Districts, to 
ensure protections codified in our Special Zoning Districts are respected, and to prevent new 
developments from using ZCFR regulations that add height or bulk. 

1 The public comment period for this application closes before MCB4's regularly scheduled Full 

Board Meeting. Therefore, this letter is being submitted by the date listed above and is subject 

to ratification at the January 6th Full Board meeting. 
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ZCFRPROPOSALBACKGROUND

ZCFR would make permanent existing temporary zoning rules that were adopted on an emergency
basis following Hurricane Sandy. These emergency regulations became widely applicable soon after

the storm but posed conflicts with the Zoning Resolution which led to the 2013 Flood Text. The

Flood Text provided zoning flexibility for buildings in the flood zone so that resiliency construction

requirements could be more easily met. ZCFR builds upon the expiring 2013 Flood Text to provide

flexibility and design options to help those living and working in the floodplain. The proposal

would make permanent zoning provisions that were adopted on a temporary basis in 2013.

Important to note is that the proposed flexibility and design options introduced in ZCFR would:

• Make permanent already existing 2013 Flood Text flexibilities in the Zoning Resolution and

enhance them based upon community engagement and lessons learned since Hurricane

Sandy;
• Expand the applicability of these allowances to the 0.2% annual chance floodplain area

(currently, these only apply to the 1% annual chance floodplain area);
• Provide optional rules to allow building owners the design flexibility sometimes needed to

meet the NYC Building Code Appendix G requirements (either proactively or because it is

required);
• Allow buildings to advance resiliency improvements incrementally.

COM_MUNITY BOARD_4STIPULATIONS

Historic Districts

The floodplain identified within the parameters of this text amendment include a high percent of

the most critical historic districts within CD4, notably the entirety of the West Chelsea Historic

District, and large portions of the Chelsea Historic District and the Gansevoort Market Historic

District. The proposed text amendment includes language stipulating that the new regulations

would not override the regulations of the Landmark Preservation Commission for buildings within

Historic Districts. However, CB4 has often promoted further protections than provided by LPC,

including the attempts to stop the transfer of sub-grade floor area to rear yards. This Zoning Text

Amendment opens the door for such a transfer.

Therefore, CB4 recommends that the Zoning Text Amendment include language requiring Special

Permit approval from the City Planning Commission for any alterations for flood resilieñcy
measures to buildings within Historic Districts.

Special Zoning Districts

CD4 has a unique Special Zoning District in West Chelsea, the Special West Chelsea District (SWCD)
that was painstakingly negotiated to allow landowners to transfer development rights within the

District while implementing specific criteria on bulk and height in order to protect and promote the

High Line. CD4 is also home to Hudson Yards within the Special Hudson Yards District which

similarly negotiated a great deal of specific allowances and limitations to ensure a new

development area that integrates with the neighborhood. Any developer planning to build within

the floodplain should be aware that the property is within a flood zone. The City should not offer

bonuses on building bulk and heights to such developers to the detriment of our special areas. The

fact that the ZCFR regulations would supersede any regulations negotiated within Special Districts

would violate years of negotiations and compromises. The ability of a developer to utilize flood
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ZCFR PROPOSAL BACKGROUND 

ZCFR would make permanent existing temporary zoning rules that were adopted on an emergency 
basis following Hurricane Sandy. These emergency regulations became widely applicable soon after 
the storm but posed conflicts with the Zoning Resolution which led to the 2013 Flood Text. The 
Flood Text provided zoning flexibility for buildings in the flood zone so that resiliency construction 
requirements could be more easily met. ZCFR builds upon the expiring 2013 Flood Text to provide 
flexibility and design options to help those living and working in the floodplain. The proposal 
would make permanent zoning provisions that were adopted on a temporary basis in 2013. 

Important to note is that the proposed flexibility and design options introduced in ZCFR would: 
• Make permanent already existing 2013 Flood Text flexibilities in the Zoning Resolution and 

enhance them based upon community engagement and lessons learned since Hurricane 
Sandy; 

• Expand the applicability of these allowances to the 0.2% annual chance floodplain area 
(currently, these only apply to the 1 % annual chance floodplain area); 

• Provide optional rules to allow building owners the design flexibility sometimes needed to 
meet the NYC Building Code Appendix G requirements (either proactively or because it is 
required); 

• Allow buildings to advance resiliency improvements incrementally. 

COMMUNITY BOARD 4 STIPULATIONS 

Historic Districts 

The floodplain identified within the parameters of this text amendment include a high percent of 
the most critical historic districts within CD4, notably the entirety of the West Chelsea Historic 
District, and large portions of the Chelsea Historic District and the Gansevoort Market Historic 
District. The proposed text amendment includes language stipulating that the new regulations 
would not override the regulations of the Landmark Preservation Commission for buildings within 
Historic Districts. However, CB4 has often promoted further protections than provided by LPC, 
including the attempts to stop the transfer of sub-grade floor area to rear yards. This Zoning Text 
Amendment opens the door for such a transfer. 

Therefore, CB4 recommends that the Zoning Text Amendment include language requiring Special 
Permit approval from the City Planning Commission for any alterations for flood resiliency 
measures to buildings within Historic Districts. 

Special Zoning Districts 

CD4 has a unique Special Zoning District in West Chelsea, the Special West Chelsea District (SWCD) 
that was painstakingly negotiated to allow landowners to transfer development rights within the 
District while implementing specific criteria on bulk and height in order to protect and promote the 
High Line. CD4 is also home to Hudson Yards within the Special Hudson Yards District which 
similarly negotiated a great deal of specific allowances and limitations to ensure a new 
development area that integrates with the neighborhood. Any developer planning to build within 
the floodplain should be aware that the property is within a flood zone. The City should not offer 
bonuses on building bulk and heights to such developers to the detriment of our special areas. The 
fact that the ZCFR regulations would supersede any regulations negotiated within Special Districts 
would violate years of negotiations and compromises. The ability of a developer to utilize flood 
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resiliency measures to increase bulk and height of buildings is counter to the intent of our special

districts.

Therefore, CB4 recommends that the Zoning Text Amendment includes language requiring Special

Permit approval from the City Planning Commission for any new developments that utilize

flood resiliency measures within Special Districts.

Streetscape

CB4 has consistently fought to protect our streetscape to ensure vibrant, well lit, and airy sidewalks

in our commercial districts. If a new development utilizes flood resiliency measures to raise the

height of a building beyond what is currently allowed, or to move mechanicals to floors

immediately above sidewalk level to "mechanical
voids,"

or to install parking garages at street level

to qualify for wet-floodproofing, our sidewalk life will be diminished as we know it. The quality of

life and movement of the pedestrians in our commercial districts essential to our environment. Any
developer proposing to build new construction in areas affected by this zoning text amendment is

most likely aware of the fact that the property is within a floodplain. The community shouldn't

suffer because a developer wants to take advantage of zoning regulations in order to build higher

floors which are at a premium revenue level.

Therefore, CB4 recommends that the Zoning Text Amendment includes language that states:

• any new buildings within the floodplain on primary commercial streets require dry

floodproofing without any zoning amendments or changes;
• any new buildings within the floodplain outside primary commercial streets require

dry floodproofing or wet floodproofing without any zoning amendments or changes;
• any new buildings continue to measure building height from the curb level rather

than the reference plane;
• any existing buildings within commercial districts limit referêñce plane to equal the

Flood Resistant Construction Elevation;
• and, any existing buildings along primary streets in commercial districts limit height

increases due to exempted ground floor area related to dry-".codivoofing or wet-

floodproofing to one floor above the existing building.

Funding Sources

There is undoubtably a cost associated with existing property owners implementing flood

resiliency measures. This is most notable in our historic areas where homeowners would

experience great expense to preserve and protect our treasured historic homes against rising
floodwaters in the upcoming decades. There is tremendous value for the City to ensure these

homes remain an important part of our community as the lifeblood for vibrant residential

neighborhoods in Manhattan. The value added of protecting small homes should be shared by the

City with property owners.

Therefore, CB4 recommends that the Zoning Text Amendment include language that states that

DCP work with other relevant agencies to create or identify funding streams or tax

incentives for small property owners seeking to comply with fleedproofing measures.
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resiliency measures to increase bulk and height of buildings is counter to the intent of our special 
districts. 

Therefore, C84 recommends that the Zoning Text Amendment includes language requiring Special 
Permit approval from the City Planning Commission for any new developments that utilize 
flood resiliency measures within Special Districts. 

Streets cape 

C84 has consistently fought to protect our streetscape to ensure vibrant, well lit, and airy sidewalks 
in our commercial districts. If a new development utilizes flood resiliency measures to raise the 
height of a building beyond what is currently allowed, or to move mechanicals to floors 
immediately above sidewalk level to "mechanical voids," or to install parking garages at street level 
to qualify for wet-floodproofing, our sidewalk life will be diminished as we know it. The quality of 
life and movement of the pedestrians in our commercial districts essential to our environment. Any 
developer proposing to build new construction in areas affected by this zoning text amendment is 
most likely aware of the fact that the property is within a floodplain. The community shouldn't 
suffer because a developer wants to take advantage of zoning regulations in order to build higher 
floors which are at a premium revenue level. 

Therefore, CB4 recommends that the Zoning Text Amendment includes language that states: 

• 

• 

• 

• 

• 

any new buildings within the floodplain on primary commercial streets require dry 
flood proofing without any zoning amendments or changes; 
any new buildings within the floodplain outside primary commercial streets require 
dry floodproofing or wet floodproofing without any zoning amendments or changes; 
any new buildings continue to measure building height from the curb level rather 
than the reference plane; 
any existing buildings within commercial districts limit reference plane to equal the 
Flood Resistant Construction Elevation; 
and, any existing buildings along primary streets in commercial districts limit height 
increases due to exempted ground floor area related to dry-floodproofing or wet
floodproofing to one floor above the existing building. 

Funding Sources 

There is undoubtably a cost associated with existing property owners implementing flood 
resiliency measures. This is most notable in our historic areas where homeowners would 
experience great expense to preserve and protect our treasured historic homes against rising 
floodwaters in the upcoming decades. There is tremendous value for the City to ensure these 
homes remain an important part of our community as the lifeblood for vibrant residential 
neighborhoods in Manhattan. The value added of protecting small homes should be shared by the 
City with property owners. 

Therefore, CB4 recommends that the Zoning Text Amendment include language that states that 
DCP work with other relevant agencies to create or identify funding streams or tax 
incentives for small property owners seeking to comply with floodprooflng measures. 
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New York City Housing Authority fNYCHA1

There are two NYCHA develeprileiits (Fulton and Elliot Houses) within CD4 that partially fall within

the idelitified floodplain. There is a long history of challenges moving forward with any
development issues within these campuses. Creating separate rules and regulations for one portion

of the development, but not in portions outside the floodplain, would add undue complications to

an already cumbersome process.

Therefore, CB4 recommends that the Zoning Text Amendment includes language that states that

any NYCHA development seeking to implement flood resiliency measures to any bu!!ding
within the floodp!ain apply the same measures to all buildings within the same mugus, even

if those additional buildhigs are outside the floodplain.

C .. .. ..ity Board 4 is cogliizaiit of the fact that implemeiiting a City-wide Zoning Text Amendment

faces challenges to address very unique--and often disparate-viewpoints of our great city with all

its varied neighborhoods. We are framing our stipulations and proposed requirements in such a

way that would adhere to the spirit of an important need for our residents across the City to protect

their homes and investments while addressing our specific concerns. We urge DCP to include and

implement our nine icquii ements in the final version of the Zoning Text Amendment.

Sincerely,

Lowell D. Kern Betty Mackintosh Paul Devlin

Chair Co-Chair Co-Chair

Manhattan Community Board 4 Chelsea Land Use Chelsea Land Use

CC: Hon. Corey Johnson, Speaker of the City Council

Hon. Gale A. Brewer, Manhattan Borough President

Sarah Carroll, Chair, Landmarks Preservation Commission

Gregory P. Russ, Chair and CEO, NYCHA
Historic District Council
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New York City Housing Authority (NYCHA) 

There are two NY CHA developments (Fulton and Elliot Houses) within CD4 that partially fall within 
the identified floodplain. There is a long history of challenges moving forward with any 
development issues within these campuses. Creating separate rules and regulations for one portion 
of the development, but not in portions outside the floodplain, would add undue complications to 
an already cumbersome process. 

Therefore, CB4 recommends that the Zoning Text Amendment includes language that states that 
any NYCHA development seeking to implement flood resiliency measures to any building 
within the floodplain apply the same measures to .all buildings within the same campus, even 
if those additional buildings are outside the floodplain. 

Community Board 4 is cognizant of the fact that implementing a City-wide Zoning Text Amendment 
faces challenges to address very unique--and often disparate--viewpoints of our great city with all 
its varied neighborhoods. We are framing our stipulations and proposed requirements in such a 
way that would adhere to the spirit of an important need for our residents across the City to protect 
their homes and investments while addressing our specific concerns. We urge DCP to include and 
implement our nine requirements in the final version of the Zoning Text Amendment. 

Sincerely, 

Lowell D. Kem 
Chair 
Manhattan Community Board 4 

Betty Mackintosh 
Co-Chair 
Chelsea Land Use 

CC: Hon. Corey Johnson, Speaker of the City Council 
Hon. Gale A. Brewer, Manhattan Borough President 
Sarah Carroll, Chair, Landmarks Preservation Commission 
Gregory P. Russ, Chair and CEO, NYCHA 
Historic District CoW1cil 

Paul Devlin 
Co-Chair 
Chelsea Land Use 
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: DCP - Department of City Planning Applicant's Primary Contact DCP - Department of City 
/NYC) Planning (NYC) 

Application# N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts : CYOO 

I Docket Description, 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Conditional Favorable 

# In Favor: 44 I # Against: 0 # Abstaining: 1 I Total members appointed to 
the board: 45 

Date of Vote: 12/10/2020 12:00 AM Vote Location: Virtual 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearina: 12/2/2020 6:00 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: [ 450 7th Avenue 

CONSIDERATION: CBS resolution attached. 

Recommendation submitted by !MN CBS I Date: 12/15/2020 4:04 PM 



MANHATTAN COMMUNTTYBOARDFIVE

Vikki Barbero, Chair 450 Seventh Avenue, Suite 2109 Marisa Maack, District Manager
New York, NY 10123-2199

212.465.0907 f-212.465.1628

December 1 1, 2020

Marisa Lago

Chair of the City Planning Commission

22 Reade Street

New York, NY 10007

Re: Zoning for Coastal Flood Resilicacy, a citywide text amendment to update and make

permanent the temporary 2013 Flood Resilicace Zoning Text Amendment

Dear Chair Lago:

At the regularly scheduled monthly Community Board Five meeting on Thursday, December 10, 2020,
the following resolution passed with a vote of 44 in favor; 0 opposed; 1 abstaining:

WHEREAS, The Department of City Planiiing (DCP) is proposing a zoning text amendment, Zoning for

Coastal Flood Resiliency (ZCFR) to update the Special Regulations Applying in Flood Hazard Areas; and

WHEREAS, ZCFR expands beyond the current zoning rules, which were adopted on an emergency basis
in the 2013 Flood Text and the 2015 Recovery Text to remove zoning barriers hindering reconstruction

after Hurricane Sandy as well as to ensure future construction would be more resilient to flooding; and

WHEREAS, ZCFR primarily affects development in the 1% annual and 0.2% annual chance floedplains,
zones that touch 50 out of 59 community districts but not Manhattan Cornmunity District 5; and

WHEREAS, Despite Community Board 5 (CB5) being landlocked and not containing any 1% or 0.2%

annual chance floodplains, certain aspects of the ZCFR text do apply, and therefore CBS was compelled

to comment on the proposed Zoning Text Amendment as it pertains to our district; and

WHEREAS, One of the goals of the ZCFR is to prepare New York for future recovery against potential

disasters, ecological and otherwise, by reducing regulatory obstacles; and

WHEREAS, The rationale for including districts outside of the 1% and 0.2% annual chance floodplains is

because areas impacted by disasters such as floods can include areas not in these floodplains, and areas

outside of floodplains can aid in recovery efforts; and

WHEREAS, The part of the ZCFR text, among others, that applies to CBS Manhattan is the "Power

Systems and Other Mechanical
Equipment"

section, because "appropriately scaled power system on lots

throughout the city...make it easier to provide back-up energy, especially in the event of a disaster," and a

disaster like that of Hurricane Sandy can cause power system disruptions beyond the 1% and 0.2% annual

chance floodplains; and

WHEREAS, This section of ZCFR expands beyond the 2013 Flood Text, which allowed back-up systems

like emergency generators to be "considered perniitted obstructions in the required yards and open spaces

for single and two-family residences in the floodplain,"
although this only applied to the 1% annual

chance floodplains; and
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MANHATTAN COMMUNITY BOARD FIVE 

Vikki Barbero, Chair 

December 1 1, 2020 

Marisa Lago 

450 Seventh Avenue, Suite 2109 
New York, NY 10123-2199 

212.465.0907 f-212.465.1628 

Chair of the City Planning Commission 
22 Reade Street 
New York, NY I 0007 

Marisa Maack, District Manager 

Re: Zoning for Coastal Flood Resiliency, a citywide text amendment to update and make 
permanent the temporary 2013 Flood Resilience Zoning Text Amendment 

Dear Chair Lago: 

At the regularly scheduled monthly Community Board Five meeting on Thursday, December I 0, 2020, 
the following resolution passed with a vote of 44 in favor; 0 opposed; I abstaining: 

WHEREAS, The Department of City Planning (DCP) is proposing a zoning text amendment, Zoning for 
Coastal Flood Resiliency (ZCFR) to update the Special Regulations Applying in Flood Hazard Areas; and 

WHEREAS, ZCFR expands beyond the current zoning rules, which were adopted on an emergency basis 
in the 2013 Flood Text and the 2015 Recovery Text to remove zoning barriers hindering reconstruction 
after Hurricane Sandy as well as to ensure future construction would be more resilient to flooding; and 

WHEREAS, ZCFR primarily affects development in the 1 % annual and 0.2% annual chance floodplains, 
zones that touch 50 out of 59 community districts but not Manhattan Community District 5; and 

WHEREAS, Despite Community Board 5 (CBS) being landlocked and not containing any I% or 0.2% 
annual chance floodplains, certain aspects of the ZCFR text do apply, and therefore CBS was compelled 
to comment on the proposed Zoning Text Amendment as it pertains to our district; and 

WHEREAS, One of the goals of the ZCFR is to prepare New York for future recovery against potential 
disasters, ecological and otherwise, by reducing regulatory obstacles; and 

WHEREAS, The rationale for including districts outside of the 1% and 0.2% annual chance floodplains is 
because areas impacted by disasters such as floods can include areas not in these floodplains, and areas 
outside of floodplains can aid in recovery efforts; and 

WHEREAS, The part of the ZCFR text, among others, that applies to CB5 Manhattan is the "Power 
Systems and Other Mechanical Equipment" section, because "appropriately scaled power system on lots 
throughout the city ... make it easier to provide back-up energy, especially in the event of a disaster," and a 
disaster like that of Hurricane Sandy can cause power system disruptions beyond the I% and 0.2% annual 
chance floodplains; and 

WHEREAS, This section of ZCFR expands beyond the 2013 Flood Text, which allowed back-up systems 
like emergency generators to be "considered pennitted obstructions in the required yards and open spaces 
for single and two-family residences in the floodplain," although this only applied to the 1 % annual 
chance floodplains; and 

www.cs5.oRG C b5 oFFJcE@cs5.org 



WHEREAS, ZCFR will expand this citywide, therefore including CB5 Manhattan, and would require

power systems to be placed a mkimum of five feet from property lines; and

WHEREAS, "Coverage would be limited to 25 percent of the minim:: required open space, although the

coverage would be restricted to 25 square feet if the equipment is located between the building and the

front lot line to minimize its effect on the
street;"

and

WHEREAS, The text also explicitly exempts "space necessary for routinely accessing and
servicing"

mechanical ·¬ at from floor area calculations, in addition to already clearly outlined exemptions for

mecliânical, electrical, plumbing equipment, fire protection, and power systems; and

WHEREAS, Community Board Five believes that the goals of ZCFR are important to ensure resiliency
and adaptability in the face of any future disasters; and

WHEREAS, Cuisununity Board Five recognizes that the vast majority of ZCFR provisions do not apply
to our district, and is not commenting on the portions of the text that do not apply to CB5; and

WHEREAS, Permitting Power Systems and Other Mechanical Equipment, such as diesel generators, to

intrude upon building rear yards would have a negative impact on noise and air quality; and

WHEREAS, Rear yards play a crucial role in providing much needed access to air and light in our high

density built enviroñment and should not be encumbered with noise and fumes-producing equipmeñt; and

WHEREAS, While the building code may have provisions restricting the generator permissibility in rear

yards, it is essential that both Building Code and Zoning Resolution are harmonized so as to not create

üññecessary conflicts, gray areas, contradictions between agencies and between their interpretation of the

codes and rules; therefore be it

RESOLVED, Community Board Five , w- ......--- o===deñal approval of the Zoning for Coastal

Flood Resiliency citywide zoning text ama=3=ent, on the condition that diesel generators are not

permitted in rear yards in Manhattan Comm;¤ity Board Five.

Thank you for the opportunity to comment on this matter.

Sincerely,

Vikki Barbero Layla Law-Gisiko

Chair Acting Chair, Land Use, Housing and Zoning Committee

WWW.CB5.ORG Cb5 ° ®°°s ° *
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WHEREAS, ZCFR will expand this citywide, therefore including CBS Manhattan, and would require 
power systems to be placed a minimum of five feet from property lines; and 

WHEREAS, "Coverage would be limite<l to 25 percent of the minimum required open space, although the 
coverage would be restricted to 25 square feet if the equipment is located between the building and the 
front lot line to minimize its effect on the street;" and 

WHEREAS, The text also explicitly exempts "space necessary for routinely accessing and servicing" 
mechanical equipment from floor area calculations, in addition to already clearly outlined exemptions for 
mechanical, electrical, plumbing equipment, fire protection, and power systems; and 

WHEREAS, Community Board Five believes that the goals of ZCFR are important to ensure resiliency 
and adaptability in the face of any future disasters; and 

WHEREAS, Community Board Five recognizes that the vast majority of ZCFR provisions do not apply 
to our district, and is not commenting on the portions of the text that do not apply to CBS; and 

WHEREAS, Permitting Power Systems and Other Mechanical Equipment, such as diesel generators, to 
intrude upon building rear yards would have a negative impact on noise and air quality; and 

WHEREAS, Rear yards play a crucial role in providing much needed access to air and light in our high 
density built environment and should not be encumbered with noise and fumes-producing equipment; and 

WHEREAS, While the building code may have provisions restricting the generator permissibility in rear 
yards, it is essential that both Building Code and Zoning Resolution are hannonized so as to not create 
unnecessary conflicts, gray areas, contradictions between agencies and between their interpretation of the 
codes and rules; therefore be it 

RESOLVED, Community Board Five recommends conditional approval of the Zoning for Coastal 
Flood Resiliency citywide zoning text amendment, on the condition that diesel generators are not 
permitted in rear yards in Manhattan Community Board Five. 

Thank you for the opportunity to comment on this matter. 

Sincerely, 

Vikki Barbero 
Chair 

www.cB5.0RG 

~-
Layla Law-Gisiko 
Acting Chair, Land Use, Housing and Zoning Committee 

cb5 OFFICE@CB5.org 
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning 

Applicant's Primary Contact: DCP - Department of City 
(NYC) Planning (NYC) 

Application # N210095 ZRY Borough: 
CEQR Number: 19DCP192Y Validated Community Districts : CY00 

I Docket DescripUOn, 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Conditional Unfavorable 

# In Favor: 38 I # Against: 1 # Abstaining: 2 I Total members appointed to 
the board: 41 

Date of Vote: 12/9/2020 12:00 AM Vote Location: Remote Zoom Meeting 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearina: 11/23/2020 6:30 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Remote Hearing on Zoom 

CONSIDERATION: See the attached recommendation resolution. 

Recommendation submitted by IMN CB6 I Date: 12/22/2020 10:10 AM 



KYLEATHAYDE jESÚSPÉREZ
CHAIR DISTRICTMANAGER

SANDRO SHERROD,FIRSTVICECHAtR BRIANVANNIEUWENHOVEN,TREASURER
MARKTHOMPSON, SECONDVICE CHAIR BEATRICEDISMAN,ASST. TREASURER

SEEMA$HAH, SECRETARY
MATTBONDY,ASST. SECRETARY

THE CITY O F NEW YORK
MANHATTAN COM MUNITY BOARD $tX
211 EAST 43 RD STREET, SUIT E 1404

NEW YORK, NY 10017

VIA E-MAIL

December 22, 2020

Marisa Lago, Chair

City Planning Commission

120 Broadway, 31st Floor

New York, NY 10271

Objecting to the proposed Zoning for Coastal Resiliency Citywide Zoning
Text Amendment - ULURP No. N 210095 ZRY, CEQR No. 19DCP192Y by the

Department of City Planning

At the December 9, 2020 Full Board meeting of Manhattan Community Board Six, the

Board adopted the following resolution:

WHEREAS, in late October of 2012 Superstorm Sandy caused widespread damage to

the City of New York, disrupting service to critical transportation, power,
communications and medical infrastructure which adversely affected tens of thousands

of residents of Manhattan Community District 6 (CD 6);

WHEREAS, the NYC Department of City Planning (DCP) has proposed an amendment
to:

• update and make permanent the temporary 2013 Flood Resilience Zoning Text

Amendment
• encourage long-term resilient design across the City's 1% annual chance

floodplains

• expand the measures put in place for resilient design in the 1% annual chance

floodplains to buildings that are in the 0.2% annual chance floodplain

• provide the zoning tools that are necessary to facilitate recovery after future

disasters;

WHEREAS, this text amendment is meant to build upon the previous two post-

Hurricane Sandy temporary text amendments which are expiring; it is based on

research in multiple neighborhoods, with community engagement workshops and

events to identify individual needs; one result was that DCP established that businesses

and multi-family homes were not sufficiently addressed;

INFO CBSIX.ORG • (212)319-3750 • www.CBSIX.ORG
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KYLE ATHAYDE 

CHAlll 

SANDRO SHERROD, FIRST VICE CHAIR 

MARK THOMPSON, SECOND VICE CHAIR 

VIA E-MAIL 

December 22, 2020 

Marisa Lago, Chair 
City Planning Commission 
120 Broadway, 31st Floor 
New York, NY 10271 

THE CITY OF NEW YORK 

MANHAT TAN COMMUNITY BOARD SIX 

21 I EAST 43RD STREET , SUITE 1404 

NEW YORK , NY I 00 17 

JESUS PEllEZ 
DISTRICT MANAGER 

BR.JAN VAN NIEUWENHOVEN, TREASURER 

BEATRICE DISMAN, AsST. TREASURER 

SEEMA SHAH, SECRETARY 

MATT BONDY, AssT. SECRETARY 

Objecting to the proposed Zoning for Coastal Resiliency Citywide Zoning 
Text Amendment - ULURP No. N 210095 ZRY, CEQR No. 19DCP192Y by the 
Department of City Planning 

At the December 9, 2020 Full Board meeting of Manhattan Community Board Six, the 
Board adopted the following resolution: 

WHEREAS, in late October of 2012 Superstorm Sandy caused widespread damage to 
the City of New York, disrupting service to critical transportation, power, 
communications and medical infrastructure which adversely affected tens of thousands 
of residents of Manhattan Community District 6 (CD 6); 

WHEREAS, the NYC Department of City Planning (DCP) has proposed an amendment 
to: 

• update and make permanent the temporary 2013 Flood Resilience Zoning Text 
Amendment 

• encourage long-term resilient design across the City's 1% annual chance 
floodplains 

• expand the measures put in place for resilient design in the 1% annual chance 
floodplains to buildings that are in the 0.2% annual chance floodplain 

• provide the zoning tools that are necessary to facilitate recovery after future 
disasters; 

WHEREAS, this text amendment is meant to build upon the previous two post
Hurricane Sandy temporary text amendments which are expiring; it is based on 
research in multiple neighborhoods, ,-vith community engagement workshops and 
events to identify individual needs; one result was that DCP established that businesses 
and multi-family homes were not sufficiently addressed; 

INFO@Cl!SIX.ORG • (212) 319-3750 • WWW,CBSIX.ORG 



WHEREAS, the areas of concern for Manhattan Community Board Six (CB6) are

identified in the Federal Emergency Management Agency (FEMA) maps that are

referenced in the zoning text;

WHEREAS, the FEMA maps that are referenced in the text amendment materials

should be altered after the construction of the East Side Coastal Resiliency (ESCR)

project to reflect the revised flood zones;

WHEREAS, the revised maps would encourage future development to be more

resilient and offer modifications of use to existing buildings by tax lot;

WHEREAS, the proposed text amendment contains new language that would allow for

building-support mechanical equipment to be placed in alternative locations such as

atop an existing building that, with the addition, might exceed maximum bulkhead

height allowed under the current zoning text, or allow for the erection of mechanical

buildings within the lots that are larger than 1.5 acres in a space that would not be

permitted previously;

WHEREAS, large housing complexes within CD 6, like East Midtown Plaza or

Stuyvesant Town and Peter Cooper Village (80 acres) that are within the 0.2% chance

floodplain, enjoy vast swaths of open space in a community district that has the lowest

amount of open space per capita, and contribute to the mental and physical health and

well-being of residents of the area;

WHEREAS, the proposed text amendment also contains new language that would

allow for second-story residential floors in existing buildings to be repurposed as

support space for ground-floor commercial tenants in a mixed-use building;

WHEREAS, the proposed text amendment presents a further existential threat to the

livability of our city and the dwindling stock of affordable housing by allowing some of

the housing to be repurposed for commercial use;

WHEREAS, the proposed rule change sets forth a wide expansion of development of

building envelopes in areas that have clearly defined zoning texts which serve to protect

the character, historical context and housing in our City, and the rule change has little to

no mechanism for the enforcement of compliance with these modifications or

subsequent modifications of use in later years;

THEREFORE, BE IT RESOLVED that Manhattan Community Board Six finds

portions of the proposed text amendment which deviate from the 2013 temporary flood

text to be a wide deviation from current zoning text that has the potential to

dramatically change the fundamental nature and character of our community district

and OBJECTS to the proposed text amendment as written;

THEREFORE, BE IT FURTHER RESOLVED that CB6 holds affordable housing to

be one of the principal tenets of land use canon. The proposed rezoning text requires

further refinement to ensure that modified use or any new construction does not

adversely affect the enjoyment of our limited open area space or remove needed

affordable housing from our community without remediation to the respective concern;

THEREFORE, BE IT FURTHER RESOLVED that such an expansion of allowable

deviation from the zoning text for new construction and for existing building lots,

2
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WHEREAS, the areas of concern for Manhattan Community Board Six (CB6) are 
identified in the Federal Emergency Management Agency (FEMA) maps that are 
referenced in the zoning text; 

WHEREAS, the FEMA maps that are referenced in the text amendment materials 
should be altered after the construction of the East Side Coastal Resiliency (ESCR) 
project to reflect the revised flood zones; 

WHEREAS, the revised maps would encourage future development to be more 
resilient and offer modifications of use to existing bui1dings by tax lot; 

WHEREAS, the proposed text amendment contains new language that would allow for 
building-support mechanical equipment to be placed in alternative locations such as 
atop an existing building that, ½rith the addition, might exceed maximum bulkhead 
height allowed under the current zoning text, or allow for the erection of mechanical 
buildings mthin the lots that are larger than 1.5 acres in a space that vmuld not be 
permitted previously; 

"\'\THEREAS, large housing complexes mthin CD 6, like East Midtown Plaza or 
Stuyvesant Town and Peter Cooper Village (So acres) that are within the 0.2% chance 
floodplain, enjoy vast svvaths of open space in a community district that has the lowest 
amount of open space per capita, and contribute to the mental and physical health and 
well-being of residents of the area; 

WHEREAS, the proposed text amendment also contains new language that would 
allow for second-story residential floors in existing buildings to be repurposed as 
support space for ground-floor commercial tenants in a mixed-use building; 

WHEREAS, the proposed text amendment presents a further existential threat to the 
livability of our city and the dv1rindling stock of affordable housing by allo½ring some of 
the housing to be repurposed for commercial use; 

WHEREAS, the proposed rule change sets forth a wide expansion of development of 
building envelopes in areas that have clearly defined zoning texts which serve to protect 
the character, historical context and housing in our City, and the rule change has little to 
no mechanism for the enforcement of compliance Viritb these modifications or 
subsequent modifications of use in later years; 

THEREFORE, BE IT RESOLVED that Manhattan Community Board Six finds 
portions of the proposed text amendment which deviate from the 2013 temporary flood 
text to be a wide de,riation from current zoning text that has the potential to 
dramatically change the fundamental nature and character of our community district 
and OBJECTS to the proposed text amendment as vvritten; 

THEREFORE, BE IT FURTHER RESOLVED that CB6 holds affordable housing to 
be one of the principal tenets of land use canon. The proposed rezoning text requires 
further refinement to ensure that modified use or any new construction does not 
adversely affect the enjoyment of our limited open area space or remove needed 
affordable housing from our community mthout remediation to the respective concern; 

THEREFORE, BE IT FURTHER RESOLVED that such an expansion of allowable 
deviation from the zoning text for new construction and for existing building lots, 

2 



perhaps to a greater degree, requires a formalized enforcement process that allows for

public review;

THEREFORE, BE IT FURTHER RESOLVED that recognizing the long-term

impacts of climate change and coastal flooding that are a continual threat to our district,

the Board recommends that the Department of City Planning moves to make permanent

the existing flood resilience zoning text originally adopted in 2013, without the broad

new expansive text;

THEREFORE, BE IT FURTHER RESOLVED that a separate ULURP application

be submitted for additional text modification once the FEMA maps are updated after the

completion of the ESCR flood mitigations. This will ensure that the current proposed

additions would not adversely affect affordable housing opportunities and the daily
enjoyment of our communities in a manner that outweighs any potential it might

provide for flood mitigation, and also ensure a formalized enforcement process is

defined for any modifications recommended within.

VOTE: 38 In Favor 1 Opposed 2 Abstention o Not Entitled

Best regards,

Jesús Pérez

District Manager

Cc: Hon. Gale Brewer, Manhattan Borough President

Hon. Carlina Rivera, Council Member

Hon. Keith Powers, Council Member

Hon. Ben Kallos, Council Member

Adam Hartke, Chair, CB6 Land Use & Waterfront Committee

Azka Mohyuddin, City Planner, NYC Department of City Planning
Scott Williamson, City Planner, NYC Department of City Planning

3
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perhaps to a greater degree, requires a formalized enforcement process that allows for 
public review; 

THEREFORE, BE IT FURTHER RESOLVED that recognizing the long-term 
impacts of climate change and coastal flooding that are a continual threat to our district, 
the Board recommends that the Department of City Planning moves to make permanent 
the existing flood resilience zoning text originally adopted in 2013, without the broad 
new expansive text; 

THEREFORE, BE IT FURTHER RESOLVED that a separate ULURP application 
be submitted for additional text modification once the FEMA maps are updated after the 
completion of the ESCR flood mitigations. This will ensure that the current proposed 
additions would not adversely affect affordable housing opportunities and the daily 
enjoyment of our communities in a manner that outweighs any potential it might 
provide for flood mitigation, and also ensure a formalized enforcement process is 
defined for any modifications recommended within. 

VOTE: 38 In Favor 1 Opposed 2 Abstention o Not Entitled 

Best regards, 

Jesus Perez 
District Manager 

Cc: Hon. Gale Brewer, Manhattan Borough President 
Hon. Carlina Rivera, Council Member 
Hon. Keith Powers, Council Member 
Hon. Ben Kallos, Council Member 
Adam Hartke, Chair, CB6 Land Use & Waterfront Committee 
Azka Mohyuddin, City Planner, NYC Department of City Planning 
Scott Williamson, City Planner, NYC Department of City Planning 
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RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 
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DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC} Planning (NYC) 
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Public Hearing Location: I 

CONSIDERATION: 

Recommendation submitted by I MN CB7 I Date: 1/20/2021 12:19 PM 



RESOLUTION

Date: January 5, 2021

Committee of Origin: Land Use

Re: Coastal Flood Resiliency Text Amendment,

Full Board Vote: 37 In Favor O Against 0 Abstentions 0 Present

Committee: 5-O-2-0. Non-Committee Board Méñibérs: 3-0-0-0.

The New York City Department of City Planning has proposed amendments to the Zoning
Resolution to address the increased risk of flooding of structures in areas within the coasta! flood plain.

The only areas in Community Board 7 which are within a flood plain are portions of Riverside Park, not

gõverned by the Zoning Resolution, and a garage area in an existing building at 59* Street and Riverside

Boulevard.

The goals of the proposed amendments are:

1) to expand the scope of coastal flood zoning from areas with a 1% annual chance of

flooding to areas with a .2% annual chance of flooding;

2) to exempt from floor area for zoning purposes certain ground floor spaces which are
wet- or dry-flood proofed;

3) create alternatives to the location of mechanical, electrical and plumbing equiprñent

from basements to other portions of structures or lots; and

4) enact rules that make it easier for buildings damaged in a flood to be reconstructed.

In large measure, temporary zoning rules enacted after Hurricane Sandy, would be made

permanent by the proposed text amendment.

The new proposed rules are complex and their impact would vary from neighb ood to

neighborhood, but would have no effect in Community Board 7/Manhattan.

THEREFORE, BE IT RESOLVED THAT:

1) Community Board 7/Manhattan approves, in principle, efforts by the Department of City

Planning to make coastal areas of the City more resistant to and resilient from extreme

flooding;

2) Analyzing the impact of DCP's specific proposals would require a neighborhood- by-

neighborhood detailed analysis best undertaken by Community Boards with areas

within the flood plain;

3) Accõrdingly, Community Board 7, takes no position as to the specifics of the detailed

Zoning Resolution amendments contained in the DCP proposal.

250 West 87'h Street New York, NY 10024-2706

Phone: (212) 362-4008 Fax:(2 12) 595-9317

Web site: nyc.gov/meb7 e-mail address: office@cb7.org
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COMMUNITY BOARD 7 

Date: January 5, 2021 
Committee of Origin: land Use 

RESOLUTION 

Re: Coastal Flood Resiliency Text Amendment. 
Full Board Vote: 37 In Favor O Against O Abstentions O Present 
Committee: 5-0-2-0. Non-Committee Board Members: 3-0-0-0. 

Manhattan 

The New York City Department of City Planning has proposed amendments to the Zoning 
Resolution to address the increased risk of flooding of structures in areas within the coastal flood plain. 
The only areas in Community Board 7 which are within a flood plain are portions of Riverside Park, not 
governed by the Zoning Resolution, and a garage area in an existing building at 59th Street and Riverside 
Boulevard. 

The goals of the proposed amendments are: 
1) to expand the scope of coastal flood zoning from areas with a 1% annual chance of 

flooding to areas with a .2% annual chance of flooding; 
2) to exempt from floor area for zoning purposes certain ground floor spaces which are 

wet- or dry-flood proofed; 
3) create alternatives to the location of mechanical, electrical and plumbing equipment 

from basements to other portions of structures or lots; and 
4) enact rules that make it easier for buildings damaged in a flood to be reconstructed . 

In large measure, temporary zoning rules enacted after Hurricane Sandy, would be made 
permanent by the proposed text amendment. 

The new proposed rules are complex and their impact would vary from neighborhood to 
neighborhood, but would have no effect in Community Board 7 /Manhattan. 

THEREFORE, BE IT RESOLVED THAT: 
1) Community Board 7/Manhattan approves, in principle, efforts by the Department of City 

Planning to make coastal areas of the City more resistant to and resilient from extreme 
flooding; 

2) Analyzing the impact of DCP's specific proposals would require a neighborhood- by
neighborhood detailed analysis best undertaken by Community Boards with areas 
within the flood plain; 

3) Accordingly, Community Board 7, takes no position as to the specifics of the detailed 
Zoning Resolution amendments contained in the DCP proposal. 

250 West 8th Street New York, NY 10024-2706 
Phone : (212) 362-4008 Fax:(2)2) 595-9317 

Web site: nyc.gov/mcb7 e-mail address: office@c b7.org 
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NYC 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
{NYC) Plannino (NYC) 

Application# N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts: CY00 

I Docket Demlptlon 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 25 I # Against: 8 # Abstaining: 6 I Total members appointed to 
the board: 39 

Date of Vote: 12/9/2020 12:00 AM Vote Location: https://www.cb8m.com/event/18517 / 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 12/9/2020 6:30 PM 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Zoom - https:/lwww.cb8m.com/event/18517/ 

CONSIDERATION: Please see attached resolution . 

Recommendation submitted by [MN CBS I Date: 1/4/2021 11 :24 AM 



Alida Camp 505 Park Avenue, Suite 620
Chair New York, N.Y. 10022-1106

(212) 758-4340
Will Brightbill (212) 758-4616 (Fax)
District Manager www.cb8m.com - Website

info@cb8m.com - E-Mail

The City of New York

Community Board 8 Manhattan

December 16, 2020

Marisa Lago, Chair

City Planning Commission

120 Broadway,
31st

Floor

New York, NY 10271

RE: N210095 ZRY Zoning for Coastal Flood Resiliency Citywide Text Amendmcat

Dear Chair Lago,

At the Full Board meeting of Community Board 8 Manhattan held on December 9, 2020, the

board APPROVED the following resolutions in support of N210095 ZRY -
Zoning for Coastal

Flood Resiliency.

The following resolution was approved by a vote of 25 in favor, 8 opposed, 6 abstentions and 0

not voting for cause.

WHEREAS, Community Board 8 recognizes the impact of flooding and the need for city
action to mitigate the impacts of floods to protect hundreds of thousands of people across

the city,

WHEREAS, these changes could mean the difference between survival and extreme

loss,

WHEREAS, CB8 recognizes that these changes may result in infrequent negative

impacts, but these are outweighed by the benefits for those in locations most vulnerable

to flooding to take actions to protect their lives and their livelihoods,

THEREFORE BE IT RESOLVED, that CB8 approves N 210095 ZRY -
Zoning for

Coastal Flood Resiliency Citywide Text Amendment.

Further, the following resolution was approved by a vote of 38 in favor, 2 opposed, 0

abstentions, and 0 not voting for cause.

WHEREAS, Community Board 8 has voted to support N210095 ZRY Zoning for

Coastal Flood Resiliency Citywide Text Amendment,

THEREFORE BE IT RESOLVED, that CB8 urges the Department of City Planning to

ensure that the placement of mechanicals on open space is only done in circumstances
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Alida Camp 
Chair 

Will Brightbill 
District Manager 

December l 6, 2020 

Marisa Lago, Chair 
City Planning Commission 
120 Broadway, 3 l5' Floor 
New York, NY 10271 

The City of New York 
Community Board 8 Manhattan 

SOS Park Avenue, Suite 620 
Nrw York, N.Y. 10022-1106 
(212) 758-4340 
(212) 758-4616 (Fax) 
www.cb8m.com - Website 
info@cb8m.com • E-Mail 

RE: N210095 ZRY Zoning for Coastal Flood Resiliency Citywide Text Amendment 

Dear Chair Lago, 

At the Full Board meeting of Community Board S Manhattan held on December 9, 2020, the 
board APPROVED the following resolutions in support of N210095 ZRY - Zoning for Coastal 
Flood Resiliency. 

The following resolution was approved by a vote of 25 in favor, S opposed, 6 abstentions and 0 
not voting for cause. 

WHEREAS, Community Board S recognizes the impact of flooding and the need for city 
action to mitigate the impacts of floods to protect hundreds of thousands of people across 
the city, 
WHEREAS, these changes could mean the difference between survival and extreme 
loss, 
WHEREAS, CBS recognizes that these changes may result in infrequent negative 
impacts, but these are outweighed by the benefits for those in locations most vulnerable 
to flooding to take actions to protect their lives and their livelihoods, 
THEREFORE BE IT RESOLVED, that CBS approves N 210095 ZRY -Zoning for 
Coastal Flood Resiliency Citywide Text Amendment. 

Further, the following resolution was approved by a vote of38 in favor, 2 opposed, 0 
abstentions, and 0 not voting for cause. 

WHEREAS, Community Board 8 has voted to support N210095 ZRY Zoning for 
Coastal Flood Resiliency Citywide Text Amendment, 

THEREFORE BE IT RESOLVED, that CBS urges the Department of City Planning to 

ensure that the placement of mechanicals on open space is only done in circumstances 
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where it is structurally necessary to do so. And if a building owner is required to do so,

then they must be required to somehow contribute to open space in their communities to

ensure no net loss of comparable open space.

Please advise us of any action taken on this matter.

Sincerely,

Alida Camp
Chair

cc: Honorable Bill de Blasio, Mayor of the City of New York

Honorable Carolyn Maloney,
12th

COngreSSiOnal District Representative

Honorable Gale Brewer, Manhattan Borough President

Honorable Liz Krueger, NYS Senator,
28th Senatorial District

Honorable Jose M. Serrano, NYS Senator,
29th Senatorial District

Honorable Dan Quart, NYS Assembly Member,
73rd

Assembly District

Honorable Rebecca Seawright, NYS Assembly Member 76th
Assembly District

Honorable Robert Rodriguez, NYS Assembly Member,
68th

Assembly District

Honorable Ben Kallos, NYC Council Member,
5th Council District

Honorable Keith Powers, NYC Council Member,
4th Council District
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where it is structurally necessary to do so. And if a building owner is required to do so, 

then they must be required to somehow contribute to open space in their communities to 
ensure no net loss of comparable open space. 

Please advise us of any action taken on this matter. 

Sincerely, 

Alida Camp 
Chair 

cc: Honorable Bill de Blasio, Mayor of the City of New York 
Honorable Carolyn Maloney, 12th Congressional District Representative 
Honorable Gale Brewer, Manhattan Borough President 
Honorable Liz Krueger, NYS Senator, 28 th Senatorial District 
Honorable Jose M. Serrano, NYS Senator, 29th Senatorial District 
Honorable Dan Quart, NYS Assembly Member, 73 rd Assembly District 
Honorable Rebecca Seawright, NYS Assembly Member 76th Assembly District 
Honorable Robert Rodriguez, NYS Assembly Member, 68th Assembly District 
Honorable Ben Kallos, NYC Council Member, 5th Council District 
Honorable Keith Powers, NYC Council Member, 4th Council District 
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Manhattan Community Board #9

January 22, 2021

Hon. Marisa Lago

Director

Department of City Planning
120 Broadway,

31st Floor

New York, New York 10271

Dear Director Lago,

At its regularly scheduled General Board Meeting held remotely on Thursday, January 21, 2021,
Manhattan Community Board No. 9 unanimously passed the following Resolution re: Zoning
for Coastal Flood Resiliency by a vote of 37 in favor, 0 opposed, 0 abstentions.

RECOMMENDING APPROVAL FOR AN APPLICATION BY THE NEW YORK CITY
DEPARTMENT OF CITY PLANNING FOR AN AMENDMENT TO THE ZONING

RESOLUTION: APPLICATION NUMBER N210095ZRY - ZONING FOR COASTAL
FLOOD RESILIENCY

WHEREAS, The City's Department of City Planning (DCP) seeks a citywide text amendment to

the Zoning Resolution (N210095ZRY) to update and make permanent the temporary 2013 Flood

Resilience Zoning Text Amendment, to incentivize long-term resilient design across the City's 1

percent and 0.2 percent annual chance floodplains, to allow buildings to be adapted over time

through partial resiliency strategies, and to provide zoning tools meant to facilitate recovery

following future disasters; and

WHEREAS, At the Manhattan Community Board 9 Housing, Zoning, and Land Use Committee

meeting dated December 8, 2020, DCP presented the Zoning for Coastal Flood Resiliency text

amendment proposal, it appears that the text amendment mostly affects parkland, Trinity

Cemetery and portions of the Manhattanville Special District west of Broadway; and

WHEREAS, At a meeting of representatives from the Manhattan Borough President's Office and

Manhattan Community Boards dated December 14, 2020, topics and issues related to the Zoning
for Coastal Flood Resiliency text amendment were raised and discussed, including historic and

special zoning districts, bonuses for dry and wet floodproofing, reference plane definitions and

height bonuses, small businesses and property owners, mechanical equipment in outdoor areas,
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January 22, 2021 

Hon. Marisa Lago 
Director 
Department of City Planning 
120 Broadway, 3l51 Floor 
New York, New York 10271 

Dear Director Lago, 

At its regularly scheduled General Board Meeting held remotely on Thursday, January 21, 2021 , 
Manhattan Community Board No. 9 unanimously passed the following Resolution re: Zoning 
for Coastal Flood Resiliency by a vote of 37 in favor, 0 opposed, 0 abstentions. 

RECOMMENDING APPROVAL FOR AN APPLICATION BY THE NEW YORK CITY 
DEPARTMENT OF CITY PLANNING FOR AN AMENDMENT TO THE ZONING 
RESOLUTION: APPLICATION NUMBER N210095ZRY - ZONING FOR COASTAL 
FLOOD RESILIENCY 

WHEREAS, The City ' s Department of City Planning (DCP) seeks a citywide text amendment to 
the Zoning Resolution (N210095ZRY) to update and make permanent the temporary 2013 Flood 
Resilience Zoning Text Amendment, to incentivize long-term resilient design across the City's 1 
percent and 0.2 percent annual chance floodplains, to allow buildings to be adapted over time 
through partial resiliency strategies, and to provide zoning tools meant to facilitate recovery 
following future disasters; and 

WHEREAS, At the Manhattan Community Board 9 Housing, Zoning, and Land Use Committee 
meeting dated December 8, 2020, DCP presented the Zoning for Coastal Flood Resiliency text 
amendment proposal, it appears that the text amendment mostly affects parkland, Trinity 
Cemetery and portions of the Manhattanville Special District west of Broadway; and 

WHEREAS, At a meeting ofrepresentatives from the Manhattan Borough President's Office and 
Manhattan Community Boards dated December 14, 2020, topics and issues related to the Zoning 
for Coastal Flood Resiliency text amendment were raised and discussed, including historic and 
special zoning districts, bonuses for dry and wet floodproofing, reference plane definitions and 
height bonuses, small businesses and property owners, mechanical equipment in outdoor areas, 
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Governors Island, temporary flood protections, planting requirements, FEMA flood maps,

specific definitions of exceptional risk zones and disasters; and

WHEREAS, there have been concerns raised from several Manhattan Community Boards

relating to the clarity, specificity, and applicability of the briefings led by representatives of DCP
and presented at Manhattan Community Board meetings, leaving many members uncomfortable

and unwilling to take a position on the Zoning for Coastal Flood Resiliency text amendment

without further discussion and response from DCP on follow up questions submitted to the

agency; and

THEREFORE, BE IT RESOLVED, The Manhattan Community Board 9 recommends approval

of the application (N210095ZRY), Zoning for Coastal Flood Resiliency, with the following
modificationsl:

1. Within historic districts, require special permit approval from the City Planning
Commission for any new building to utilize this text amendment, with proper notification

to relevant Community Boards and Borough Presidents, and require that any design and

zoning changes pursuant to this text amendment be subject to the approval of the

Landmarks Preservation Commission;

2. Within special zoning districts, require special permit approval from the City Planning
Commission for any new building to utilize this text amendment, with proper notification

to relevant Community Boards and Borough Presidents;

3. For new buildings along primary streets in commercial districts, require dry

floodproofmg without any zoning exemptions or changes attached;

4. For existing buildings along primary streets in commercial districts, limit height increases

due to exempted ground floor area related to dry floodproofing to one floor above

existing building;

5. For new buildings outside of primary streets in commercial districts, require wet

floodproofing or dry floodproofing without zoning exemptions or changes attached.

6. For existing buildings, limit reference plane to equal the Flood Resistant Construction

Elevation according to the New York City Building Code;

7. For new buildings, eliminate the reference plane provision and instead continue to

measure building height from the curb level or base plane as currently measured;

8. For small property owners who are seeking or are required to comply with floodproofing

provisions, DCP must work with other relevant agencies to create or identify sufficient

funding streams for these property owners to properly implement such measures;

These recommendations would only apply to zoning lots partially or wholly within the I percent and 0.2 percent change
plains as defined by FEMA,
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Governors Island, temporary flood protections, planting requirements, FEMA flood maps, 
specific definitions of exceptional risk zones and disasters; and 

WHEREAS, there have been concerns raised from several Manhattan Community Boards 
relating to the clarity, specificity, and applicability of the briefings led by representatives of DCP 
and presented at Manhattan Community Board meetings, leaving many members uncomfortable 
and unwilling to take a position on the Zoning for Coastal Flood Resiliency text amendment 
without further discussion and response from DCP on follow up questions submitted to the 
agency; and 

THEREFORE, BE IT RESOLVED, The Manhattan Community Board 9 recommends approval 
of the application (N210095ZRY), Zoning for Coastal Flood Resiliency, with the following 
modifications 1 : 

1. Within historic districts, require special permit approval from the City Planning 
Commission for any new building to utilize this text amendment, with proper notification 
to relevant Community Boards and Borough Presidents, and require that any design and 
zoning changes pursuant to this text amendment be subject to the approval of the 
Landmarks Preservation Commission; 

2. Within special zoning districts, require special permit approval from the City Planning 
Commission for any new building to utilize this text amendment, with proper notification 
to relevant Community Boards and Borough Presidents; 

3. For new buildings along primary streets in commercial districts, require dry 
floodproofing without any zoning exemptions or changes attached; 

4. For existing buildings along primary streets in commercial districts, limit height increases 
due to exempted ground floor area related to dry floodproofing to one floor above 
existing building; 

5. For new buildings outside of primary streets in commercial districts, require wet 
floodproofing or dry floodproofing without zoning exemptions or changes attached. 

6. For existing buildings, limit reference plane to equal the Flood Resistant Construction 
Elevation according to the New York City Building Code; 

7. For new buildings, eliminate the reference plane provision and instead continue to 
measure building height from the curb level or base plane as currently measured; 

8. For small property owners who are seeking or are required to comply with floodproofing 
provisions, DCP must work with other relevant agencies to create or identify sufficient 
funding streams for these property owners to properly implement such measures~ 

1 These recommendations would only apply to zoning lots partially or wholly within the I percent and 0.2 percent change 
floodplains as defined by FEMA. 
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9. Proposed Section 64-312 ("Permitted obstructions in required yards, courts, and opens

spaces for all zoning lots") is only applicable to residential districts R1 through R5;

10. Clearly define "primary street
frontages"

in commercial districts where dry floodproofing
provisions would apply, and restrict the definition of "severe

disaster"
to natural disasters

related to flooding and the purposes of this text amendment; and

11. In relation to the concurrent Governors Island rezoning, both zoning actions must be

coordinated in order to ensure that no information, briefing, or proposal be undermined or

contradicted, that each proposal be as transpment as possible, and each be amended to be

consistent with and to complement the other.

If you have any questions and/or further information is needed, please do not hesitate contacting
me or District Manager, Eutha Prince, at the board office (212) 864-6200.

Sincerely

Barry Weinberg
Chair

cc: Hon. Bill De Blasio, Mayor

Hon. Scott Stringer, NYC Comptroller

Hon. Gale A. Brewer, Manhattan Borough President

Hon. Brian Benjamin, State Senator

Hon. Robert Jackson, State Senator

Hon. Daniel J. O'Donnell, Assembly Member

Hon. Inez Dickens, Assembly Member

Hon. Al Taylor, Assembly Member

Hon. Mark Levine, City Council Member

Hon. Bill Perkins, City Council Member
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9. Proposed Section 64-312 ("Permitted obstructions in required yards, courts, and opens 
spaces for all zoning lots") is only applicable to residential districts Rl through RS; 

10. Clearly define "primary street frontages" in commercial districts where dry floodproofing 
provisions would apply, and restrict the definition of "severe disaster" to natural disasters 
related to flooding and the purposes of this text amendment; and 

11. In relation to the concurrent Governors Island rezoning, both zoning actions must be 
coordinated in order to ensure that no information, briefing, or proposal be undermined or 
contradicted, that each proposal be as transparent as possible, and each be amended to be 
consistent with and to complement the other. 

If you have any questions and/or further information is needed, please do not hesitate contacting 
me or District Manager, Eutha Prince, at the board office (212) 864-6200. 

Barry Weinberg 
Chair 

cc: Hon. Bill De Blasio, Mayor 
Hon. Scott Stringer, NYC Comptroller 
Hon. Gale A. Brewer, Manhattan Borough President 
Hon. Brian Benjamin, State Senator 
Hon. Robert Jackson, State Senator 
Hon. Daniel J. O'Donnell, Assembly Member 
Hon. Inez Dickens, Assembly Member 
Hon. Al Taylor, Assembly Member 
Hon. Mark Levine, City Council Member 
Hon. Bill Perkins, City Council Member 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Departmeid of City
(NYC) Planning (NYC)

Application # N210095 ZRY .... Borough Citywide

CEQR Number: 19DCP192Y Validated Cerrun!'y Districts: CY00

Docket Description:

Please use the above application number on ali cormspondence conceming this application

| RECOMMENDATION: Favorable

# In Favor: 31 # Against: 3 # Abst:!n!ng: 1 Total mêmbêrs appointed to
the board: 35

Date of Vote: 1 /2021 12ÏÖ0 AM Vote Location: Zoom- Online
--^^^^

Please attach any further exp|ãñãiicñ of the rõcomm5ñdaiion on additione! sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20°Ãof the appointed m5mbers

Was a quorum posent? No of the board but in no event fewer than seven such membsm

Public Hearing Location:

CONSIDERATION:

Racemm÷ñdaUon submitted by |MN CB10 Date: 1/20/2021 7:38 AM
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) PlanninQ {NYC) 

Application # N210095ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts: CYOO 

I Dooket Desoription 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 31 I # Against: 3 # Abstaining: 1 I Total members appointed to 
the board: 35 

Date of Vote: 1/6/2021 12:00 AM Vote Location: Zoom- Online 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearina: 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: 

Recommendation submitted by I MN C810 I Date: 1/20/2021 7:38 AM 



CITY OF NEW YORK
MANHATTAN COMMUNITY BOARD 10

215 West 1256 Street, 46 Floor-New York, NY 10027

T: 212-749-3105 F: 212-662-4215

CICELY HARRIS
Chairperson

SHATIC MITCHELL
District Manager

Resolution

Manhattan Community Board10

RESOLUTION: To approve the Zoning for Costal Flood Resiliency Text Amendment to

encourage long-term resilient design across the city's 1% and 0.2% annual chance floodplains.

WHEREAS, New York City Department of City Planning (hereafter known as "DCP") are

seeking approval of the Zoning for Costal Flood Resiliency Text Amendment (hereafter

known as "ZCFR") application, N210095ZRY, to update and make permanent the

temporary 2013 Flood Resilience Zoning Text Amendment, to encourage long-term resilient

design across the city's 1% and 0.2% annual chance floodplains; and

WHEREAS, Hurricane Sandy profoundly impacted the New York City area, it also

highlighted the risk of future, severe flood events; and

WHEREAS, the current zoning rules were adopted on an emergency basis to remove zoning
barriers that were hindering the reconstruction and retrofitting of buildings affected by Hurricane

Sandy and to help ensure that new construction there would be more resilient; and

WHEREAS, the goals of ZCFR is to encourage resiliency throughout the current and future

floodplaiñs, support long-term resiliency designs of all buildings, allow for adaptation over

time through incremental retrofitting, and facilitate future recovery by reducing regulatory

obstacles; and

WHEREAS, ZCFR includes dry floodproofing requirements for mechanical systems located

below the design flood elevation (hereafter known as "DFE"), as well as the elevation of living
spaces in mixed-use buildings; and

WHEREAS, ZCFR also includes wet floodproofing requirements for residential buildings

including elevation of living spaces and mechanical systems above the DFE, while spaces below

the DFE can only be used for parking, storage, or access; and

WHEREAS, there are currently 400,685 New Yorkers and 80,907 buildings in the 1%

annual chance floodplain, it is estimated that by 2050 there will be 794,534 New Yorkers

and 122,132 buildings in the 1% annual chance floodplain, zones that touch 50 out of 59

community districts; and
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CICELY HARRIS 
Chaupcrson 

SHATIC MITCHELL 
District Manager 

CITY OF NEW YORK 
MANHATTAN COMMUNITY BOARD 10 

215 West 125th Street, 4th Floor-New York, NY 10027 
T:212-749-3105 F: 212-662-4215 

Resolution 
Manhattan Community BoardlO 

RESOLUTION: To approve the Zoning for Costa} Flood Resiliency Text Amendment to 
encourage long-term resilient design across the city's 1 % and 0.2% annual chance floodplains. 

WHEREAS, New York City Department of City Planning (hereafter known as ''DCP'J are 
seeking approval of the Zoning for Costa! Flood Resiliency Text Amendment (hereafter 
known as "ZCFR") application, N210095ZRY, to update and make permanent the 
temporary 2013 Flood Resilience Zoning Text Amendment, to encourage long-term resilient 
design across the city's 1 % and 0.2% annual chance floodplains; and 

WHEREAS, Hurricane Sandy profoundly impacted the New York City area, it also 
highlighted the risk of future, severe flood events; and 

WHEREAS, the current zoning rules were adopted on an emergency basis to remove zoning 
barriers that were hindering the reconstruction and retrofitting of buildings affected by Hurricane 
Sandy and to help ensure that new construction there would be more resilient; and 

WHEREAS, the goals of ZCFR is to encourage resiliency throughout the current and future 
floodplains, support long-term resiliency designs of all buildings, allow for adaptation over 
time through incremental retrofitting, and facilitate future recovery by reducing regulatory 
obstacles; and 

WHEREAS, ZCFR includes dry floodproofing requirements for mechanical systems located 
below the design flood elevation (hereafter known as "DFE "), as well as the elevation of living 
spaces in mixed-use buildings; and 

WHEREAS, ZCFR also includes wet floodproofing requirements for residential buildings 
including elevation of living spaces and mechanical systems above the DFE, while spaces below 
the DFE can only be used for parking, storage, or access; and 

WHEREAS, there are currently 400,685 New Yorkers and 80,907 buildings in the 1 % 
annual chance floodplain, it is estimated that by 2050 there will be 794,534 New Yorkers 
and 122,132 buildings in the 1% annual chance floodplain, zones that touch 50 out of59 
community districts; and 



WHEREAS, in Manhattan Community Board 10 there are currently 5576 dwelling units and

45 buildings in the 1% annual chance floodplain, and 5476 dwelling units and 107 buildings

in the 0.2% annual chance floodplain located north to the Harlem River Drive/New York

City Housing Authority's Ralph J. Rangel Houses, south to East
135'h

Street, west to Adam
Clayton Powell, Jr. Blvd., and east to

5'
Avenue/Harlem River Drive; and

WHEREAS, Manhattan Community Board 10 recognizes that the density in the current 1% and

0.2% annual chance floodplain limits the likelihood of new construction, the wet floodproofing
and dry floodproofing regulations for existing commercial and residential buildings will allow

for a more flood resistant community; and

WHEREAS, on Thursday, December 17, 2020, Manhattan Community Board 10 Land Use

Committee after hearing all of the views, including written submissions on the project voted 10_

Yes, 0_No, _0_Abstention, and 0_Recusal to approve the application; and

WHEREAS, on December 23, 2020, The Executive Committee voted 1.3 Yes, 0 No, 0_

Abstention, and 1_Recusal to approve the application.

NOW THEREFORE, BE IT RESOLVED
Manhattan Cornmunity Board 10 APPROVES application N210095ZRY, Zoning for

Costal Flood Resiliency Text Amendment. During the January 6, 2021 General Board

Meeting, the board voted 3_1 Yes, 3_ No, 1_Abstention, and 0_ Recusal.

2
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WHEREAS, in Manhattan Community Board 10 there are currently 5576 dwelling units and 
45 buildings in the 1 % annual chance floodplain, and 54 76 dwelling units and 107 buildings 
in the 0.2% annual chance floodplain located north to the Harlem River Drive/New York 
City Housing Authority's Ralph J. Ran~el Houses, south to East 135th Street, west to Adam 
Clayton Powell, Jr. Blvd., and east to 5t Avenue/Harlem River Drive; and 

WHEREAS, Manhattan Community Board IO recognizes that the density in the current I% and 
0.2% annual chance floodplain limits the likelihood of new construction, the wet floodproofing 
and dry tloodproofing regulations for existing commercial and residential buildings will allow 
for a more flood resistant community; and 

WHEREAS, on Thursday, December 17, 2020, Manhattan Community Board 10 Land Use 
Committee after hearing all of the views, including written submissions on the project voted !Q_ 
Yes, Q_No, JLAbstention, and Q_Recusal to approve the application; and 

WHEREAS, on December 23, 2020, The Executive Committee voted 13 Yes,!! No, Q_ 
Abstention, and !..Recusal to approve the application. 

NOW THEREFORE, BE IT RESOLVED 
Manhattan Community Board IO APPROVES application N210095ZRY, Zoning for 
Costal Flood Resiliency Text Amendment. During the January 6, 2021 General Board 
Meeting, the board voted 31 Yes, J. No, !..Abstention, and!! Recusal. 

2 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City P|aiin;ng App!!cant's Primary Contact:

pD
-in (NY

Application # N210095 ZRY Borough:

CEQR Number: 19DCP192Y Validated Commer.:tf Districts: CY00

Docket Description:

Please use the above ãpplicstion number on all corr¤spondence conceming this ãpplic±ticñ
RECOMMENDATION: Conditional Favorable

# In Favor: 21 # Against: 1 # Abete!ning: 7 Total members appointed to
the board: 47

Date of Vote: 12/15/2020 1È0Ö AM ote Location: Zoom

Please attach any further explanation of the recommendation on additione! sheets as necessary

Date of Public Hearing: 12/9/2020 6:30 PM
A public hearing requires a quorum of 20% of the sppûiñtâd members

Was a quorum present? No of the boant but in no event fewer than seven such iiistiibéis

Public Hearing Location: Video Conference:

CONSIDERATION: Community Board 11 (CEñ1) recomeends approval of Land Use App!!cat!éñ N 210095 ZRY -

Prepased Zoning for Coastal Flood Resiliency Citywide Text Amêñdmêñt with the following GGnd|tiüns:

1. DCP and city äýcùcies will provide with fulf trâñsparéñcy the East Harlem Resiliency study pertaining to the

resi!|éncy of our community and the comprehensive citywide resiliency strategies;
2. Prepõsed modifications to the floodplain will be brought to the community board for approval;
3. Proposed modifications to allow secesscry mecliañical buildings will be brought to the community board for

approval; and
4. Any work to conform to CB11's local hiring quidêlinas
Recommêñdaticñ subñiitted by MN CB11 Date: 12/22/2020 3:30 PM
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resil iency 

Applicant: 
DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Planning (NYC) 

Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts: CYO0 

I Docket Deserlptlon 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Conditional Favorable 

# In Favor: 21 I # Against: 1 # Abstaining: 7 I Total members appointed to 
the board: 47 

Date of Vote: 12/15/2020 12:00 AM Vote Location: Zoom 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 12/9/2020 6:30 PM 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Video Conference: 

CONSIDERATION: Community Board 11 (CB11 ) recommends approval of Land Use Appl ication N 210095 ZRY -
Proposed Zoning for Coastal Flood Resiliency Citywide Text Amendment with the following conditions: 

1. DCP and city agencies will provide with full transparency the East Harlem Resiliency study pertaining to the 
resiliency of our community and the comprehensive citywide resiliency strategies; 
2 . Proposed modifications to the floodplain will be brought to the community board for approval ; 
3. Proposed modifications to allow accessory mechanical buildings will be brought to the community board for 
approval ; and 
4. Anv work to conform to CB11 's local hiring guidelines 
Recommendation submitted by I MN CB11 I Date: 12/22/2020 3:30 PM 



COMMUNITY BOARD ELEVEN
BOROUGH OF MANHATTAN

I664 PARK AVENUE
NEW Y ORN, NY I0035
TEl : 2 I2-831-8929
FA X: 2 I2- 369-3571

www.chi 1m.org

Nilsa Orame
Chair

Angel D.Mescain
Distria Managet

December 15, 2020

Marisa Lago

Director of Department of City Planning
120 Broadway
31st Floor

New York, NY 10271

Re: Recommendation on Land Use App!!cation N 210095 ZRY- Proposed Zoning for Coastal Flood

Resiliency Citywide Text Amendment

On December 15, 2020, Community Board 11 (CB11) voted on land use application No. N 210095 ZRY

submitted by the Department of City Planning (DCP) who is proposing a zoning text amendment, Zoning
for Coastal Flood Resiliency (ZCFR), to update the Special Regulations Applying in Flood Hazard Areas

(Article VI, Chapter 4). The current zoning rules were adopted on an emergency basis to remove zoning
barriers that were hindering the reconstruction and retrofitting of buildings affected by Hurricane Sandy
and to help ensure that new construction there would be more resilient. ZCFR would improve upon and

make permanent the relevant provisions of the current temporary zoning rules and provide

hor eowners, business owners, and practitioners who live and work in the city's f|õõdplain the option to

design or otherwise retrofit buildings to: (a) reduce damage from future coastal flood events, (b) be

resilient in the long-term by accounting for climate change, and (c) potentially save on long-term flood

insurance costs. In addition, it would allow resiliency improvements to be more easily incorporated on

waterfront sites at the water's edge and in public spaces, as well as provide zoning regulations to help
facilitate the city's long-term recovery from the COVID-19 pandemic and other future disasters. ZCFR

would mostly affect New York City's current 1% annual and 0.2% annual chance floodplains. However,
select provisions would be applicable citywide, affecting all five boroughs and the city's 59 Community
Districts.

Description of The Proposed Project Area

ZCFR would be applicable to all lots located wholly or partially within both the current 1% and 0.2%

annual chance floodplains (the latter serving as a proxy for the projected 2050 1% annual chance

floodplain). This contrasts with the 2013 Flood Text and 2015 Recovery Text, which have a more limited

geography as they only apply to buildings located wholly or partly within the 1% annual chance

floodplain. However, to help the city prepare for or respond to other disasters, select provisions in ZCFR

would be applicable throughout the city.

1% Annual Chance Floodplain
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Director of Department of City Planning 
120 Broadway 
31st Floor 
New York, NY 10271 

Re: Recommendation on Land Use Application N 210095 ZRY- Proposed Zoning for Coastal Flood 
Resiliency Citywide Text Amendment 

On December 15, 2020, Community Board 11 (CB11) voted on land use application No. N 210095 ZRY 
submitted by the Department of City Planning (DCP) who is proposing a zoning text amendment, Zoning 
for Coastal Flood Resiliency (ZCFR), to update the Special Regulations Applying in Flood Hazard Areas 
(Article VI , Chapter 4}. The current zoning rules were adopted on an emergency basis to remove zoning 
barriers that were hindering the reconstruction and retrofitting of buildings affected by Hurricane Sandy 
and to help ensure that new construction there would be more resilient. ZCFR would improve upon and 
make permanent the relevant provisions of the current temporary zoning rules and provide 
homeowners, business owners, and practitioners who live and work in the city's floodplain the option to 
design or otherwise retrofit buildings to: (a} reduce damage from future coastal flood events, (bl be 
resilient in the long-term by accounting for climate change, and (c) potentially save on long-term flood 
insurance costs. In addition, it would allow resiliency improvements to be more easily incorporated on 
waterfront sites at the water's edge and in public spaces, as well as provide zoning regulations to help 
facilitate the city's long-term recovery from the COVID-19 pandemic and other future disasters. ZCFR 
would mostly affect New York City's current 1% annual and 0.2% annua l chance floodpla ins. However, 
select provisions would be applicable citywide, affecting all five boroughs and the city's 59 Community 
Districts. 

Description of The Proposed Project Area 

ZCFR would be applicable to all lots located wholly or partially within both the current 1% and 0.2% 
annual chance floodplains (the latter serving as a proxy for the projected 2050 1% annual chance 
floodpla in}. This contrasts with the 2013 Flood Text and 2015 Recovery Text, which have a more limited 
geography as they only apply to buildings located wholly or partly within the 1% annual chance 
floodplain . However, to help the city prepare for or respond to other disasters, select provisions in ZCFR 
would be applicable throughout the city. 

1% Annual Chance Floodplain 
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The 1% annual chance floodplain encompasses a significant portion of land coverage in New York City,

including approximately 65,600 lots and 80,900 buildings across the city's five boroughs.

0.2% Annual Chance Floodolain

The 0.2% annual chance floodplain encompasses a large portion of land in New York City, including

approximately 36,700 lots and 44,600 buildings across the city's five boroughs.

Project Description

Like the 2013 Flood Text and the 2015 Recovery Text, ZCFR would generally provide optional zoning
rules in the floodplain for buildings to fully incorporate "flood-resistant construction standards,"11 but

also for those who may want to incorporate incremental resiliency improvements to protect their

buildings against f|cading over time, as described in more detail below. Given the scale and variety of

the city's floodplain, ZCFR necessarily includes modifications to many existing zoning regulations. These

changes generally allow habitable spaces and other building support features to be better protected and

raised out of harm's way and address the effect these elevated spaces can have on the city's

streetscape. ZCFR also includes provisions with applicability beyond the floodplain to help address a

wider variety of situations.

Goal 1. Encourage resiliencv throughout the current and futureficadpigiüs. All building owners in areas

subject to flood risk should have the option to proactively incorporate resiliency standards into their

buildings, even when these standards are not required by FEMA and Appendix G of the New York City

Building Code.

Goal 2. Support long-term resilient design of all building types. Zoning rules in the floadplain should

facilitate protection from coastal flooding for all buildings, independent of their age, typalogy or specific

location.

Goal 3. Allow for adaptation over time through incremental retrofits. Building owners should be able to

incrementally incorporate resiliency improvements into all buildings and waterfront sites, including

existing structures that are not able to fully meet Appendix G.

Goal 4. Facilitate future recovery by reducing regulat_ory obstacles. Zoning rules should assist vü|nerable

populations and the recovery process after a future storm or other type of disaster, including the

ongoing COVID-19 pandemic.

Recommendation

Community Board 11 (CB11) recommends approval of Land Use Application N 210095 ZRY - Proposed

Zoning for Coastal Flood Resiliency Citywide Text Amendment with the fellüwing conditions:

1. DCP and city agencies will provide with full transparency the East Harlem Resiliency study

pertaining to the resiliency of our community and the comprehensive citywide resiliency

strategies;

2. Proposed modifications to the floodplain will be brought to the community board for approval;

3. Proposed modifications to allow accessory mechanical buildings will be brought to the

community board for approval; and

4. Any work to conform to CB11's local hiring guidelines
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The 1% annual chance floodplain encompasses a significant portion of land coverage in New York City, 
including approximately 65,600 lots and 80,900 buildings across the city's five boroughs. 

0.2% Annual Chance Floodplain 
The 0.2% annual chance floodpla in encompasses a large portion of land in New York City, including 
approximately 36,700 lots and 44,600 buildings across the city's five boroughs. 

Project Description 

Like the 2013 Flood Text and the 2015 Recovery Text, ZCFR would generally provide optional zoning 
rules in the floodplain for buildings to fully incorporate "flood-resistant construction standards,"11 but 
also for those who may want to incorporate incremental resiliency improvements to protect their 
buildings against flooding over time, as described in more detail below. Given the scale and variety of 
the city's floodplain, ZCFR necessarily includes modifications to many existing zoning regulations. These 
changes generally allow habitable spaces and other building support features to be better protected and 
raised out of harm's way and address the effect these elevated spaces can have on the city's 
streetscape. ZCFR also includes provisions with applicability beyond the floodplain to help address a 
wider variety of situations. 

Goal 1. Encourage resiliency throughout the current and future floodplains. All building owners in areas 
subject to flood risk should have the option to proactively incorporate resiliency standards into their 
buildings, even when these standards are not required by FEMA and Appendix G of the New York City 
Building Code. 

Goal 2. Support long-term resilient design of all building types. Zoning rules in the floodplain should 
facilitate protection from coastal flooding for all buildings, independent of their age, typology or specific 
location. 

Goal 3. Allow for adaptation over time through incremental retrofits. Building owners should be able to 
incrementally incorporate resiliency improvements into all buildings and waterfront sites, including 
existing structures that are not able to fully meet Appendix G. 

Goal 4. Facilitate future recovery by reducing regulatory obstacles. Zoning rules should assist vulnerable 
populations and the recovery process after a future storm or other type of disaster, including the 
ongoing COVID-19 pandemic. 

Recommendation 

Community Board 11 {CBll) recommends approval of Land Use Application N 210095 ZRY - Proposed 
Zoning for Coastal Flood Resiliency Citywide Text Amendment with the following conditions: 

1. DCP and city agencies will provide with full transparency the East Harlem Resiliency study 
pertaining to the resiliency of our community and the comprehensive citywide resiliency 
strategies; 

2. Proposed modifications to the floodplain will be brought to the community board for approval; 
3. Proposed modifications to allow accessory mechanical buildings will be brought to the 

community board for approval; and 
4. Any work to conform to CBll's local hiring guidelines 



Board vote: 21 In Favor, 2 Opposed, 7 Abstaining; 1 Present/Not Voting

If you have any questions regarding our recommêñdation, please contact Angel Mescain, District

Manager at 212-831-8929 or amescain@cb11m.org.

Sincerely,

Nilsa Orama

Board Chair

cc: Jose Turcios, New York City Department of City Planning

Hon. Gale A. Brewer, Manhattan Borough President

Hon. Diana Ayala, New York City Council

Hon. Bill Perkins, New York City Council

Hon. Ben Kallos, New York City Council

Hon. Keith Powers, New York City Council

Steven Villanueva, Manhattan Community Board 11

Judith Febbraro, Manhattan Community Board 11
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Board vote: 21 In Favor, 1 Opposed, 7 Abstaining; 1 Present/Not Voting 

If you have any questions regard ing our recommendation, please contact Angel Mescain, District 
Manager at 212-831-8929 or amescain@cbllm.org. 

Sincerely, 

Nilsa Orama 
Board Chair 

cc: Jose Turcios, New York City Department of City Planning 
Hon. Gale A. Brewer, Manhattan Borough President 
Hon. Diana Ayala, New York City Council 
Hon. Bill Perkins, New York City Council 
Hon. Ben Kallas, New York City Council 
Hon. Keith Powers, New York City Council 
Steven Villanueva, Manhattan Community Board 11 
Judith Febbraro, Manhattan Community Board 11 
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Community Board 12 - Manhattan

Washington Heights & Inwood
530 West 166th St. 6th Floor, New York, NY 10032

Phone: (212) 568-8500, Fax: (212) 740-8197

Eleazar Bueno, Chairperson
Ebenezer Smith, District Manager ___...

January 29, 2021

Hon. Marisa Lago, Chair

New York City Department of City Planning

120 Broadway

31st Floor

New York, NY 10271

Re: ResciüGen ccmment|ng on the Department of City Planning's Zoning for Coastal Flood Resi!iency Text

Amendment

Dear Chair Lago:

At the General Meeting on Tuesday, January 26, 2021, Community Board 12 Manhattan, passed the fo!!owing
resolution with a unanimous vote of 43 in favor, 0opposed, 0 eb5tent:üns, and 0 not voting, supporting the

Department of City Planning's Zoning for Coastal Flood Resiliency Text Amendment and offering some comments on

the proposed zoning regulations.

Whemas: The New York City Department of City Planning ("DCP") is proposing a citywide zoning text

amendment, Zoning for Coastal Flood Resiliency
("ZCFR"

or the "Text Amendment"), to update the
Special Regü!etions Applying in Flood Hazard Areas (the "Special Regulations") of the New York

City Zoning Resoiütion and to make permanent the provisions in the Flood Resiliêñce Zoning Text

Amendment, adopted in 2013, and the Special Regulations of Neighborhood Recovery, adopted in

2015. These 2013 and 2015 provisions were tempeery measures adopted on an emergency basis
after Hurricane Sandy hit New York City in 2012 to advancs the reconstruction of storm-damaged
properties and enable new and existing buildings to comply with flood-resistant constnacdon

standards outlined in the New York City Building Code; and

Whereas: The 2013 zoning text amendment removed zoning barriers to all storm-damaged and new buildings
to comply with higher flood sievation and resiliency construction raquiraments. The 2015 zoning text

amendmant simplified documentation requirements and removed additicnal zoning barriers to give
extra relief and accelerate post-Sandy recovery in certain areas that were heavily damaged; and

Whereas: The vast majority of the city's floodplaiñ is already developed and includes 125,539 büi|diñÿs

citywide, 5,737 buildings in Manhattan, and 240 buildings in Manhattan Community District 12.

Nearly 800,000 residents currently live in the city's #oodp!ains. While many sources of floodirig
pose issues to New York City, including those from severe rainstorms and impaired infrastructure,
DCP deems coastal flooding storms to

pose the most significant risk because of their ability to compmmise public safety, cause property
damage and disrupt business; and
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Community Board 12 - Manhattan 
Washington Heights & Inwood 

530 West 166th St. 6th Floor, New York, NY 10032 
Phone: (212) 568-8500. Fax: (212) 740-8197 

Eleazar Bueno, Chairperson 
Ebenezer Smith, District Manager 

January 29, 2021 

Hon. Marisa Lago, Chair 
New York City Department of City Planning 
120 Broadway 
31st Floor 
New York, NY 10271 

Re: Resolution commenting on the Department of City Planning's Zoning for Coastal Flood Resiliency Text 
Amendment 

Dear Chair Lago: 

At the General Meeting on Tuesday, January 26, 2021, Community Board 12 Manhattan, passed the following 
resolution with a unanimous vote of 43 in favor, 0 opposed, 0 abstentions, and O not voting, supporting the 
Department of City Planning's Zoning for Coastal Flood Resiliency Text Amendment and offering some comments on 
the proposed zoning regulations. 

Whereas: 

Whereas: 

Whereas: 

The New York City Department of City Planning ("DCP") is proposing a citywide zoning text 
amendment, Zoning for Coastal Flood Resiliency ("ZCFR" or the 'Text Amendment"), to update the 
Special Regulations Applying in Flood Hazard Areas (the "Special Regulations") of the New York 
City Zoning Resolution and to make permanent the provisions in the Flood Resilience Zoning Text 
Amendment, adopted in 2013, and the Special Regulations of Neighborhood Recovery, adopted in 
2015. These 2013 and 2015 provisions were temporary measures adopted on an emergency basis 
after Hurricane Sandy hit New York City in 2012 to advance the reconstruction of storm-damaged 
properties and enable new and existing buildings to comply with flood-resistant construction 
standards outlined in the New York City Building Code; and 

The 2013 zoning text amendment removed zoning barriers to all storm-damaged and new buildings 
to comply with higher flood elevation and resiliency construction requirements. The 2015 zoning text 
amendment simplified documentation requirements and removed additional zoning barriers to give 
extra relief and accelerate post-Sandy recovery in certain areas that were heavily damaged; and 

The vast majority of the city's floodplain is already developed and includes 125,539 buildings 
citywide, 5,737 buildings in Manhattan, and 240 buildings in Manhattan Community District 12. 
Nearly 800,000 residents currently live in the city's floodplains. While many sources of flooding 
pose issues to New York City, including those from severe rainstorms and impaired infrastructure, 
DCP deems coastal flooding storms to 
pose the most significant risk because of their ability to compromise public safety, cause property 
damage and disrupt business; and 



Hon. Marisa Lago, Chair

Re: Rese!ütioñ commêñtiñg on the Department of City Plaññ|ñg's Zoning for Coastal Flood Resiliency Text Amsadisent

January 29, 2021

Page 2

Whereas: The Text Amêñdmêñfs regulations would apply to all lots wholly or partially located in the current
1% and 0.2% annual change floodplains. The storm surge from Hurricane Sandy went well beyond
the 1% floodplain to inundate half of the city's 0.2% floodplain; and

Whereas: The Text Amendment incorporates lessons leamed from neighborhood studies and commüñity
workshops üñdéAken after Hurricane Sandy, closes certain loopholes in current regu!etions, and
advances four major plañniñg goals: i) to encourage resiliency throughout current and future

floodplains; ii) to support the long-term resilient design of all building types; iii) to allow for
adaptaticñ of existing buildings over time through incremental retrofits, and iv) to facilitate future

recovery by reducing regulatory obstacles; and

Whêréas: The Text Arneñdmsat would also provide flexibility for grading and shom!!ne design in waterfront
areas to help mitigate flood risk, and would prohibit the constructioñ of new nursing homes in flood-

sensitive areas, given the 66gative health consequences associated with evacuating nursing home

residents; and

Whereas: The Text AméñdmGñt was presented by representatives of DCP at the June 5, 2019 meeting of

Community Board 12-Manhattan (CB12-M)'s Land Use Committee to discuss the scope of its draft
Eñviroñmental Impact Statement ("DEIS") and on December 2, 2020, and January 6, 2021, to
discuss its goals and objectives; and

Whereas: In Februari 2019 CB12M passed a rase!ution supportiñg the use of enhanced planning and design

standards for watsifroñt development projects in the Manhattan Community District 12 and citywide
and urging DCP and the Department of Buildings to update the Zoning Resolution and Building
Code to incorporate best practices that maximize resiliercy considerations in the planning, design,
and construction of waterfront developments. in June 2019 CB12M passed a resolution offering
comments on the scope of the draft Environmental Impact Statement for the Text Amendmêñt.

Now, therefore be it

Resolved: Community Board 12-Menh±n suppofts the Department of City Planning's Zoning for Coastal
Flood Resiliéñcy Text Amendment and offers the fo||owing comments on the proposed zoning
regulations:

1. Coordinate coastal zoning regulations and building code requirements to ensure

consistency and to avoid conflicts between compliañce with flood resiliency and

accessibility, i.e. ADA compliance.

2. Increase Building Department enforcement of zoning regulations to ensure comp||ance

with flood resiliency requirements.

3. Consider reducing allowable density for new construction and set more restrictive

standards for higher-density new construction in flood sensitive areas.

4. Do not limit flood resiliency zoning regüiations to coastal sites. Flood resiliency zoning
regu!ations should also apply to inland sites that are susceptible to flooding in instances of

heavy precipitation.

5. Coordinate the flood ras!!iency zoning isgü|ations and Building Code with any flood zone
maps used in connection therewith to ensure that topography is accurately reflected and

considered, e.g. a sloping coastal site/zoning lot may only partially be subject to flooding.
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Re: Resolution commenting on the Department of City Planning's Zoning for Coastal Flood Resiliency Text Amendment 
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Page2 

Whereas: 

Whereas: 

Whereas: 

Whereas: 

Whereas: 

Resolved: 

The Text Amendment's regulations would apply to all lots wholly or partially located in the current 
1 % and 0.2% annual change floodplains. The storm surge from Hurricane Sandy went well beyond 
the 1% floodplain to inundate half of the city's 0.2% floodplain; and 

The Text Amendment incorporates lessons learned from neighborhood studies and community 
workshops undertaken after Hurricane Sandy, closes certain loopholes in current regulations, and 
advances four major planning goals: i) to encourage resiliency throughout current and future 
floodplains; ii) to support the long-term resilient design of all building types; iii} to allow for 
adaptation of existing buildings over time through incremental retrofits, and iv) to facilitate future 
recovery by reducing regulatory obstacles; and 

The Text Amendment would also provide flexibility for grading and shoreline design in waterfront 
areas to help mitigate flood risk, and would prohibit the construction of new nursing homes in flood
sensitive areas, given the negative health consequences associated with evacuating nursing home 
residents; and 

The Text Amendment was presented by representatives of DCP at the June 5, 2019 meeting of 
Community Board 12-Manhattan (CB12-M)'s Land Use Committee to discuss the scope of its draft 
Environmental Impact Statement ("DEIS') and on December 2, 2020, and January 6, 2021, to 
discuss its goals and objectives; and 

In February 2019 CB12M passed a resolution supporting the use of enhanced planning and design 
standards for waterfront development projects in the Manhattan Community District 12 and citywide 
and urging DCP and the Department of Buildings to update the Zoning Resolution and Building 
Code to incorporate best practices that maximize resiliency considerations in the planning, design, 
and construction of waterfront developments. In June 2019 CB12M passed a resolution offering 
comments on the scope of the draft Environmental Impact Statement for the Text Amendment. 
Now, therefore be it 

Community Board 12-Manhattan supports the Department of City Planning's Zoning for Coastal 
Flood Resiliency Text Amendment and offers the following comments on the proposed zoning 
regulations: 

1. Coordinate coastal zoning regulations and building code requirements to ensure 
consistency and to avoid conflicts between compliance with flood resiliency and 
accessibility, i.e. ADA compliance. 

2. Increase Building Department enforcement of zoning regulations to ensure compliance 
with flood resiliency requirements. 

3. Consider reducing allowable density for new construction and set more restrictive 
standards for higher-density new construction in flood sensitive areas. 

4. Do not limit fiood resiliency zoning regulations to coastal sites. Flood resiliency zoning 
regulations should also apply to inland sites that are susceptible to flooding in instances of 
heavy precipitation. 

5. Coordinate the flood resiliency zoning regulations and Building Code with any flood zone 
maps used in connection therewith to ensure that topography is accurately reflected and 
considered, e.g. a sloping coastal site/zoning lot may only partially be subject to flooding. 
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6. Eshb!ish expiration dates on flood risk assensments using the worst-case scenario, i.e. the

most pessimistic forecast, in assessing flood risks. Update flood risk forecast and

epplicable zoning ragu!ations on a regular cycle, not more than every 10 years.

7. Provide ongoing public education, in multip!e !sagüsgss, on flood resilieñcy threats and the

range of mitigation measues as well as forums to make sure property owners are well
informad of the coastal zoning regulations and encourage them to share their experiences.

8. Provide technical assistance and financial incêñEvês to encourage retrofitting existing
buildings in flood zones.

9. Consider a managed retreat scenario for üñdsvê|oped flood-sensitive sites, changing the

land-use to parkland, wetlands, or other resilient open space.

10. Compare the economic benefits such as new tax revenues and residenticonsumer

spending against the costs incurred from incidents of flooding for new dêvêiopmêñt in flood

sensitive areas.

11. Establish independent panels to consider climate risk on zoning and economic

development and advise the City on applicable policy decisions.

12. Estab!!sh flood resiliency regulations and capital projects to address flood threats posed to

infrastructure and resulting from impaired infrastructure.

13. Use ecñsistêñt units of measure for expressing flood risk to allow for comparison across

sites and flood events.

14. Ensure climate change risks such as finading are thoroughly and accuratêiy considered for

all facets of CEQR/SEQR reviews and Eñvimñmêñ½! Assessment and Impact Statements.

Sincerely,

leazar Bueno

Chairperson

cc: Hon. Bill de Blasio, Mayor Hon. Al Taylor, Assembly Member

Hon. Jumaane Winiams, Public Advocate Hon. Carmen De La Rosa, Assembly Member

Hon. Scott M. Stringer, Comptroller Hon, Ydanis Rodriguez, Council Member

Hon. Brian Benjamin, State Senator Hon. Mark Levine, Council Mêmber

Hon. Robert Jackson, State Senator

Hon. Gale Brewer, Manhattan Borough President
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Sincerely, 

leazar Bueno 
Chairperson 

6. Establish expiration dates on flood risk assessments using the worst-case scenario, i.e. the 
most pessimistic forecast, in assessing flood risks. Update flood risk forecast and 
applicable zoning regulations on a regular cycle, not more than every 10 years. 

7. Provide ongoing public education, in multiple languages, on flood resiliency threats and the 
range of mmgation measures as well as forums to make sure property owners are well 
informed of the coastal zoning regulations and encourage them to share their experiences. 

8. Provide technical assistance and financial incentives to encourage retrofitting existing 
buildings in flood zones. 

9. Consider a managed retreat scenario for undeveloped flood-sensitive sites, changing the 
land-use to parkland, wetlands, or other resilient open space. 

10. Compare the economic benefits such as new tax revenues and resident/consumer 
spending against the costs incurred from incidents of flooding for new development in flood 
sensitive areas. 

11. Establish independent panels to consider climate risk on zoning and economic 
development and advise the City on applicable policy decisions. 

12. Establish flood resiliency regulations and capital projects to address flood threats posed to 
infrastructure and resulting from impaired infrastructure. 

13. Use consistent units of measure for expressing flood risk to allow for comparison across 
sites and flood events. 

14. Ensure climate change risks such as flooding are thoroughly and accurately considered for 
all facets of CEQR/SEQR reviews and Environmental Assessment and Impact Statements. 

cc: Hon. Bill de Blasio, Mayor Hon. Al Taylor, Assembly Member 
Hon. Jumaane Williams, Public Advocate 
Hon. Scott M. Stringer, Comptroller 
Hon. Brian Benjamin, State Senator 
Hon. Robert Jackson, State Senator 
Hon. Gale Brewer, Manhattan Borough President 

Hon. Carmen De La Rosa, Assembly Member 
Hon. Ydanis Rodriguez, Council Member 
Hon. Mark Levine, Council Member 
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Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY Borough:

CEQR Number: 19DCP192Y Validated C:---uni; Districts: CY00

Docket Description:

Please use the above application number on all ccris5pcñdõñcõ ccñcemiñy this ÷ppi i½a

RECOMMENDATION: Candit|Gñal Favorable

# In Favor: 30 # Against: 1 # Abstaining: 0 Total members appointed to
the board:

Date of Vote: 12/15/20206:00 PM Vote Location:

Please attach any further evplanation of the runnmmmati on additional sheets as necessary

Date of Public Hearing: 12/15/2020 6:03 PM
A public hearing requires a quorum of 20% of the appointed iñõñ1bä>s

Was a quorum present? Yes of the board but in no event fewer than seven such 016ñibéis

Public Hearing Location: Zoom

CONSIDERATION:

RecommaGdat;Oñ submittêd by |QN CB1 Dat 1/4/2021 11:33 PM
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resil iency 

Applicant: 
DCP • Department of City Planning 

Applicant's Primary Contact: DCP - Department of City 
(NYC) PlanninQ (NYC) 

Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts : CY00 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Conditional Favorable 

# In Favor: 30 I # Against: 1 # Abstaining: O I Total members appointed to 
the board: 

Date of Vote: 12/15/2020 6:00 PM Vote Location: 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public HearinQ: 12/15/2020 6:03 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Zoom 

CONSIDERATION: 

Recommendation submitted by IQN CB1 I Date: 1/4/2021 11 :33 PM 



City of New York Don an Richants
Borough Prarident Queens

Community Board #1, Queens
The Pistilli Grand Manor TÅmÎa

45-02 Ditmars Boulevard, LL Suite 1025 Charrp,,,n
Astoria, N.Y. 11105 Florence Koulouris

Tel: 718-626-1021, Fax: 718-626-1072 N'8*' 8"8

E-mail: qnOl@cb.nyc.gov

Marie Tomiali RoseAnne Alafogiannis

rd B I or December 28, 2020
°°

First Vice Chairperson Irak Dahit Cehonski
Amy Hau JeanMarie D'Alleva
Second Mce Chairperson Mackenzi Farquer
Richard Khuzami Dean 0. Feratovie
™rd Mce Chairperson Honorable Marisa Lago ShahenazHamde
Andy Aujla . Helen Ho
Executive Secraary air

Thomas Ryan NYC City Planning Commission VanessaJones-Hall
"reant-ar-Am 120 Broadway,

31" Floor NameyKonipol

New York, New York 10271
COMMITTEES & Jeffrey Martin
CHAIRPERSONS

RE: N 210095 ZRY Zoning for Coastal Flood Resiliency - Amin Mehedi

airport Department of City Planning application for a N a Blas
RoseMarie Poverone citywide text amendment to update and make Mary O'Hara
nuns & Economic

permanent the 2013 Flood Resilience Zoning Text
3D

t
Pan on as

Rod Townsend Amendments yawneRobinson
Consumer Afairs Rodolfo Sarchese
Eric Mouchette . Dominie Stiller
Education/Library/Youth Dear Chair Lago,
Services

su
,,,,,,,,,,,

On December 15, 2020, Cc==unity Board 1 Queens held a remote

Antonella Di Saverio public hearing on the referenced Zoning for Coastal Flood Resiliency
Health & Human Service* (ZCFR) citywide text amendments (N210095 ZRY). After a

oudnic b ni Presentation by representatives of the Department of City Planning
Hesses and a report by the Board's Land Use and Zoning Committee, with a

H s quüñim present the Board voted 30 in favor, 1 opposed with 0

Gerald Caliendo abstentions and 0 not voting for cause to recommend conditicñã¡
Elizabeth Erion approval with the following stipulations:
Legal, IAgisladve,
ParRamentary
Loren Amor • Remove conflicts between the proposed text amendments, the
of lcMa BudgeVPR NYC Building Code regulations and other sections of the

p,'"°,wa°, ,,f Zoning Resolution with regard to permitted obstructions in
Cnkaral required residential yards and open areas (e.g. handicap lift
Kat II

locations, mechanical equipment in multi-family Zones);

Public Sqfay a Reduce or elim inate restrictions on first floor uses if flood-risk
Ann Bruno . in the surrounding area is mitigated with flood gates, seawalls,
Antomo Melong
naesportatism etc.;
Robert Piazza • Widen the current waterfront access area or esplanades
Mitchell Waxman beyond the existing

40'
requirement to provide additional

protection to upland blocks and residential neighborhoods

within the flood zones;
• DCP should conduct a study to determine appropriate

densities for new development in high-risk floodplains in

CD1Q.

Boundaries: North: East River, Bowery Bay - East: 82 St., Brooklyn-Queens Expressway - South: Queens Plaza No., Northem Blvd., LIRR Tracks - West: East River
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EXECl[TIVE BOARD 

Marie Tomiali 
CJ,alrpuso11 
Edward Babor 
Fim nee Cl1airperso11 
Amy Hau 
&ca11d nee Chairpuso11 
Richard Khuzami 
Tl,lrd Vice Chairperson 
Andy Aujla 
Executive Secntary 
Thomas Ryan 
Sef"lta/11-at-Arms 

COMMITTEES & 
CHAIRPERSONS 

Airport 
RoseMaric Poveromo 
Comm11n/ty & Economic 
DtvdopmtJII 
Rod Townsend 
Consumtr Affairs 
Eric Moucheuc 
Educatlan/L/bnt,y/Yout/1 
Suvicu 
Andre Stilh 
ElfVlronme11141 Prottc1/011 
Antonella Di Saverio 
Htalll, & ffu,nan Stnlca 
Judy Trilivas 
Daniel Alibeni 
HIHGing 
Evie Hanttopoulos 
Land Ust & Zo11ing 
Gerald Caliendo 
Eliubelh Erion 
Legal, Leglslatlvt, 
l'arliamtnJ,ny 
Loren Amor 
Oj/i~.lf/BudgtllPR 
Marie Tomiali 
Parb/RtcrtaJiolll 
Cultural 
Katie Ellman 
Kathleen Warnock 
Public Sq/tty 
Ann Bruno 
Antonio Mcloni 
TrOIISportation 
RobcnPiazu 
Mitchell Waxman 

City of New York 
Community Board #1, Queens 

The Pistilli Grand Manor 
45-02 Ditmars Boulevard, LL Suite 1025 

Astoria, N.Y. 11105 
Tel: 718-626-1021, Fax: 718-626-I072 

E-mail: qn0l@cb.nyc.gov 

December 28, 2020 

Honorable Marisa Lago 
Chair 
NYC City Planning Commission 
120 Broadway, 31'1 Floor 
New York, New York I 0271 

RE: N 210095 ZRY Zoning for Coastal Flood Resiliency -
Department of City Planning application for a 
citywide text amendment to update and make 
pennanent the 2013 Flood Resilience Zoning Text 
Amendments 

Dear Chair Lago, 

On December 15, 2020, Community Board I Queens held a remote 
public hearing on the referenced Zoning for Coastal Flood Resiliency 
(ZCFR) citywide text amendments (N2 I 0095 ZRY). After a 
presentation by representatives of the Department of City Planning 
and a report by the Board's Land Use and Zoning Committee, with a 
quorum present the Board voted 30 in favor, I opposed with 0 
abstentions and O not voting for cause to recommend conditional 
approval with the following stipulations: 

• Remove conflicts between the proposed text amendments, the 
NYC Building Code regulations and other sections of the 
Zoning Resolution with regard to pennitted obstructions in 
required residential yards and open areas (e.g. handicap lift 
locations, mechanical equipment in multi-family zones); 

• Reduce or eliminate restrictions on first floor uses if flood-risk 
in the surrounding area is mitigated with flood gates, seawalls, 
etc.; 

• Widen the current waterfront access area or esplanades 
beyond the existing 40' requirement to provide additional 
protection to upland blocks and residential neighborhoods 
within the flood zones; 

• DCP should conduct a study to determine appropriate 
densities for new development in high-risk floodplains in 
CDIQ. 

Donovan Richards 
&ro,,gh Praidelll, Quttns 

Dinctor, Co-nit)' Boards 
MarieTomiali 
Clulirpenon 
Florence KouloUJis 
District Manag,r 

BOARD MEMBERS {cont.l 

Rose Anne Alafosiannis 
George Alexiou 
Louise Bordley 
lral. Dahir Cehonski 
Jean Marie O'Alleva 
Mackenzi Farquer 
Dean 0 . Ftratovic 
Shahcnaz Hamde 
Helen Ho 
Pauline Ja1111elli 
Vwssa Jones-Hall 
Naacy Konipol 
Jerry Kril 
Hannah Lupien 
Jeffrey Martin 
AminMehcdi 
Stella Nicolaou 
Nonna Nieves-Blas 
Mary O'Hara 
Dino Panagoulias 
Julie! Payabyllb 
Yawnc Robinson 
Rodolfo Sarchesc 
Dominic Slillcr 

Boundaries: Nonh: East River, Bowery Bay - East: 82 St., Brooklyn-Queens fapressway - South: Queens Plaza No., Northern Blvd., LIRR Tracks - West East River 



December 28, 2020

Honorable Marisa Lago

Page 2

During the review of the proposed amcadments, other important issues and comments were raised that

might be considered though they may not be within the purview of this text ==d=ent: how to address

current flooding and climate change impacts; consider the relationship between higher density
development and evacuation procedures as part of CEQR review for developments in floodplain zones;

determine how to preserve flood-risk parkland areas; consider ways to incentivize flood-resilient

retrofitting of older buildings or exceptional streetscape designs.

incerely,

/ arie orniali izabeth Erio erald Caliendo

Chairperson o-Chairs, Land Use and Zoni Committee

cc: Honorable Donovan Richards, Queens Borough President

Honorable Michael Gianaris

Honorable Jessica Ramos

Honorable Aravella Simotas

Honorable Catherine Nolan

Honorable Brian Barnwell

Honorable Costa Constantinides

Honorable Jimmy Van Bramer

Mr. Irving Poy, Director, Land Use, BPQ
Mr. John Young, Director, Queens Office DCP

Ms. Joy Chen, DCP Planner

Ms. Hallah Saleh, DCP Planner

Boundaries: North: East River, Bowery Bay - East: 82 St., Brooklyn-Queens Expressway- South: Queens Plaza No Northem Blvd., LIRR Tracks - West East River
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December 28, 2020 
Honorable Marisa Lago 
Page 2 

During the review of the proposed amendments, other important issues and comments were raised that 
might be considered though they may not be within the purview of this text amendment: how to address 
current flooding and climate change impacts; consider the relationship between higher density 
development and evacuation procedures as part of CEQR review for developments in floodplain zones; 
determine how to preserve flood-risk parkland areas; consider ways to incentivize flood-resilient 
retrofitting of older buildings or exceptional streetscape designs. 

- , in y,Jb A~t~Lh, 
v . rniali (oil izabeth Eriot"" 

/ Chairperson o-Chairs, Land Use and Zoni 

cc: Honorable Donovan Richards, Queens Borough President 
Honorable Michael Gianaris 
Honorable Jessica Ramos 
Honorable Aravella Simotas 
Honorable Catherine Nolan 
Honorable Brian Barnwell 
Honorable Costa Constantinides 
Honorable Jimmy Van Bramer 
Mr. Irving Poy, Director, Land Use, BPQ 
Mr. John Young, Director, Queens Office DCP 
Ms. Joy Chen, DCP Planner 
Ms. Hallah Saleh, DCP Planner 

Boundarim North: East River, Bowery Bay - East: 82 St , Brooklyn-Queens Expressway - South: Quems Plaza No., Nonliem Blvd .. LIRR Tracks- West: East River 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resi|isricy

Applicant:
DCP - Department of City Planning Us Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY Borough:

CEQR Number: 19DCP192Y__ |Ve!!dated Ccmm:±f Districts: CY00

Docket Description:

Please use the above äpp|icãtiüñ number on all cormsp^ndence ccñcâri jing this ÷pplic?!icñ
RECOMMENDATION: Favorable

# In Favor: # Against: # Abstainiñg: Total membs's appciated to
the board:

Date of Vote: 12/3/2020 8:00 AM Vote Lecetion: Virutal

Please attach any further exy:uñüt|üñ of the racammanr¼ticñ on additional sheets as necessary

Date of Public Hearing: 12/3/2020 6:00 PM
A public hearing requires a quorum of 20% of the appointed mcmbürs

Was a quorum present? Yes of the board but in no event fewer than seven such members
Public Hearing Location: Virutal

CONSIDERATION:

Recommêñdatiorisubmitted by QN CB2 Date: 12/23/2020 1:27 PM
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N¥a 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning 

Applicant's Primary Contact: DCP - Department of City 
(NYC) Planning (NYC) 

Application # N210095 ZRY Borough: 
CEQR Number: 19DCP192Y Validated Community Districts: CYOO 

I Docket Description 

Please use the above application number on all correspondence concerning this application 
RECOMMENDATION: Favorable 

# In Favor: I# Against: # Abstaining: I Total members appointed to 
the board: 

Date of Vote: 12/3/2020 8:00 AM Vote Location: Virutal 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearina: 12/3/2020 6:00 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Virutal 

CONSIDERATION: 

Recommendation submitted by ION CB2 I Date: 12/23/2020 1 :27 PM 



Community Board No. 2

43-22 50th Street, 2nd Floor

. Woodside, New York 11377

(718) 533-8773

Fax (7 I8) 533-8777
Lisa Deller
Chairperson

Donovan Richards Email qnO2@cb.nyc.gov Debra Markell Kleinert
Queens Borough President wwswnyc.gov/queenscb2 Distria Manager

December 4, 2020

Marissa Lago

Director

Department of City Planning

City Planning Commission

Calendar information Office

120 Broadway,
31" Floor

New York, NY 10271

RE: DCP-ULURP CEGR: N 210095 Zoning for Coastal Flood Resiliency

Dear Ms. Lago:

On December 3, 2020, Commu:ñy Board 2 held a public hearing c0ñcerning the DCP ULURP CEQR: N

210095 Zoning for Coastal Flood Resiliency.

At that meeting, with a quorum present, a motion was made and seconded to support the app!!cation.

The vote was 42 in favor of the motion to support the application with none opposed and no

abstentions.

If you have any questions, please feel free to contact C:==unity Board 2.

Sincerely,

arke I leinert

District Manager

DMK/mag

Cc: Honorable Alexandria Ocasio-Cortez, US Congress

Honorable Carolyn B. Maloney, US Congress

Honorable Grace Meng, US Congress

Honorable Nydia M. Velazquez, US Congress

Honorable Michael Gianaris, NY State Senate

"Serving rhe Communities of Long Island City. Sunnyside, Woodside and Maspeth
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Community Board No. 2 

t)onovan Richards 
Queens Borough President 

December 4, 2020 

Marissa Lago 
Director 
Department of City Planning 
City Planning Commission 
Calendar Information Office 
120 Broadway, 31st Floor 
New York, NY 10271 

43-22 50th Street, 2nd Floor 
Woodside. New York 11377 

(718) 533-8 773 
Fax (718) 533-8777 

Email qn02@cb.nyc.gov 
\vww.nyc.gov/queenscb2 

RE: DCP- ULURP CEQR: N 210095 Zoning for Coastal Rood Resiliency 

Dear Ms. Lago: 

Lisa Deller 
Chairperson 

Debra Markell Kleinen 
Disfl'iCI /1-lanager 

On December 3, 2020, Community Board 2 held a public hearing concerning the DCP ULURP CEQR: N 
210095 Zoning for Coastal Flood Resiliency. 

At that meeting, with a quorum present, a motion was made and seconded to support the application. 
The vote was 42 in favor of the motion to support the application with none opposed and no 
abstentions. 

If you have any questions, please feel free to contact Community Board 2. 

Sincerely, 

,&~;/ 
~inert 
District Manager 

DMK/mag 

Cc: Honorable Alexandria Ocasio-Cortez, US Congress 
Honorable carolyn B. Maloney, us Congress 
Honorable Grace Meng, US Congress 
Honorable Nydia M. Velazquez, US Congress 
Honorable Michael Glanaris, NY State Senate 

"Serving the Communities oflong Island City. Sunnyside . Woodside and Maspeth " 



Honorable Brian Barnwell, NYS Assembly
Honorable Michael DenDekker, NYS Assembly
Honorable Catherine T. Nolan, NYS Assembly
Honorable Robert Holden, NYC Council Member

Honorable Jimmy Van Bramer NYC Council Member

Honorable Daniel Dromm, NYC Council Member

Honorable Donavan Richards, Queens Borough President

Irving Poy, Queens Borough President's Office

Vicky Garvey, Queens Borough President's Office

John Young, Department of City Planning
Alexis Wheeler, Department of City Planning
Teal Delys, Department of City Planning
John Perricone, Queens Borough President's Office
Lisa Deller, Chairperson, CB 2

Christine Hunter, Co-Chair Land Use CommP+ee

DCPULURPCEQRN 210095 Zoning for Coastal Flood Resiliency

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4822

Honorable Brian Barnwell, NYS Assembly 
Honorable Michael DenDekker, NYS Assemblv 
Honorable Catherine T. Nolan, NYS Assembly 
Honorable Robert Holden, NYC Council Member 
Honorable Jimmv Van Bramer NYC Council Member 
Honorable Daniel Dromm, NYC council Member 
Honorable Donavan Richards, Queens Borough President 
Irving Poy, Queens Borough President's Office 
Vicky Garvey, Queens Borough President's Office 
John Young, Department of Oty Planning 
Alexis Wheeler, Department of City Planning 
Teal Oelys, Department of City Planning 
John Perricone, Queens Borough President's Office 
Lisa Deller, Chairperson, CB 2 
Christine Hunter, Co-Chair Land Use Committee 

DCP UWRP CEQR N 210095 Zoning for Coasul Flood Resillel'tcy 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

ÏProject Name: Zoning for Coastal Flood Resiliency

A M. DCP - Departmenici City Planning Applicant's Primary Centact:
DCP - Depadmont of City

(NYC) Planning (NYC)
, Application # N210095 ZRY Borough:

QR Number: 19DCP192Y Validated CcmmunPy Districts: CY00

Docket Description:

Please use the above ÷pp||câticñ number on all coriv5püñdâñce m=·¯=ing this ãpp|ication

RECOMMENDATION: Favorable

# In Favor: # Against: # Abse!ning: Total members appointed to
the board:

Date of Vote: 12/19/2020 12:00 AM Vote Location:

Please attach any further exp!÷n÷tica of the reccmmcñd-nt| ñ on additional sheets as necessary

Date of Public Hearing:
Ä public heanng requires a quo um of 20% of the appü|ñtüd members

Was a quorum present? No of the board but in no event fewer than seven such membem
Public Hearing Location:

Reccmmêñdation submitted by QN CB3 Datei 12/28/2020 7:18 PM
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning 

Applicant's Primary Contact: DCP - Department of City 
(NYC) Plannino (NYC) 

Application # N210095 ZRY Borough: 
CEQR Number: 19DCP192Y Validated Community Districts : CY00 

I Docket Description 

Please use the above application number on all correspondence concerning this application 
RECOMMENDATION: Favorable 

# In Favor: j # Against: # Abstaining: I Total members appointed to 
the board: 

Date of Vote: 12/19/2020 12:00 AM Vote Location: 

Please attach any furlher explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: 

Recommendation submitted by ION CB3 I Date: 12/28/2020 7:18 PM 



December 19, 2020

Letter of Support

Tol Kathi Ko, NYC Department of City Planning

From: Community Board 3, Queens, New York

Re: Proposed City-Wide Zoning Text Amendment -
Zoning for Costal Flood

Resiliency (ZCFR)

We the full board of Community Board #3, Queens, New York and the Land Use Committee

state, we are in full support of the above stated city-wide zoning text amendment, know as

Zoning for Costal Flood Resiliency. We also are in belief that the content and presentations

supporting the intent and purpose of this amendment will be executed and performed, and will be

in the best interest of the residence and environment of the city of New York, to enhance

resiliency and recovery.

Submitted below please find our recommendation for your review and records.

Recommendation:

1. The Department of City Planning (DCP) will with all its ability, keep C:rrrnW
Board 3 informed of the progress and deve!cpment of this Zoning Text Amendmêñt.

2. Provide subsidized low-cost loans for home owners, for property damage caused by

storm and waste water backups on to property and any alterations of property

caused by this law, should be a low cost loan or a grant that would be forgiven.

3. Sübsidies for backflow prevention devices for residential properties.

Hamlett E. Wallace, Committee Chairperson
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December I 9, 2020 

Letter of Support 

To: Kathi Ko, NYC Department of City Planning 

From: Community Board 3, Queens, New York 

Re: Proposed City-Wide Zoning Text Amendment - Zoning for Costa! Flood 
Resiliency {ZCFR) 

We the full board ofConmmnity Board #3, Queens, New York and the Land Use Committee 
state, we are in full support of the above stated city-wide zoning text amendment, know as 
Zoning for Costa! Flood Resiliency. We also are in belief that the content and presentations 
supporting the intent and purpose of this amendment will be executed and perfom1ed, and will be 
in the best interest of the residence and environment of the city of New York, to enhance 
resiliency and recovery. 

Submitted below please find our recommendation for your review and records. 

Recommendation: 

l. The Department of City Planning (DCP) will with all its ability, keep Community 
Board 3 informed of the progress and development of this Zoning Text Amendment. 

2. Provide subsidized low-cost loans for home owners, for property damage caused by 
storm and waste water backups on to property and any alterations of property 
caused by this law, should be a low cost loan or a grant that would be forgiven. 

3. Subsidies for back.flow prevention devices for residential properties. 

Hamlett E. Wallace, Committee Chairperson 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Ann!icañt:
DCP - Cepadmõñt of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095ZRY Borough:

QR Number: 19DCP192Y |Validated Commr!*y Districts: CY00

Docket Description:

Please use the above äpplicäticñ number on all corre5püüdüñce conceming this õpplicõtico

RECOMMENDATION: Favorable

# in Favor: 27 # Against: 0 # Abste!ning: 0 Total members appointed to
the board· 27

Date of Vote: 1/12/2021 12:00 AM Vote Location: Online via Webex

Please attach any further explanation of the r on additional sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the eppointed members

Was a quorum present? No of the board but in no event fewer than seven such memb&rs

Public Hearing Location:

CONSIDERATION: Community Board 4 Queens approved the Zoning for Coaste! Flood Rêsi|icacy
(picjêcts/P2017Y0045)

Recommêñdatica subm!Med by QN CB4 Date: 1/27/2021 1:05 PM
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
OCP - Department of City Planning 

Applicant's Primary Contact: DCP - Department of City 
(NYC) Planning (NYC) 

Application # N210095ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts: CYOO 

I Docket Oem;puon, 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 27 I # Against: 0 # Abstaining: 0 I Total members appointed to 
the board: 27 

Date of Vote: 1/12/2021 12:00 AM Vote Location: Online via Webex 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: Community Board 4 Queens approved the Zoning for Coastal Flood Resiliency 
(projects/P2017Y0045) 

Recommendation submitted by ION CB4 I Date: 1/27/2021 1 :05 PM 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY Barcagh: Citywide

CEQR Number: 19DCP192Y Validated Community Districts CY00

Docket Description:

Please use the above ayμîivailvñ number on all correspondence conceming this epplicatinn
............... .

RECOMMENDATION: No Objection

# In Favor: 29 # Against: 3 # Abstaining: 0 Total mêmbêrs appc|ñted to
the board: 45

Date of Vote: 12/9/2020 12:00 AM Vote Location: Remote Due to COVID

Please attach any further exp!enetion of the recomm÷ dâ GEon additional sheets as necessary

Date of Public Hearing: 11/18/2020 7:30 PM
A public hearing requires a quorum of 20% of the appointed mämbüis

Was a quorum present? Yes of the board but in no event fewer than seven such members

Public Hearing Location: | Remote because of COVID

CONSIDERATION:

ridahon Mi"Ed by QN CBS Date 12/28/2020 3:47 PM
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning 

Applicant's Primary Contact: DCP - Department of City 
(NYC) P!annini:i (NYC) 

Application # N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts: CYO0 

I Docket Desc<ipUon, 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: No Objection 

# In Favor: 29 J # Against: 3 # Abstaining: 0 I Total members appointed to 
the board: 45 

Date of Vote: 12/9/2020 12:00 AM Vote Location: Remote Due to COVID 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 11/18/2020 7:30 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Remote because of COVID 

CONSIDERATION: 

Recommendation submitted by ION CB5 j Date: 12/28/2020 3:47 PM 



COMMUNITY/BOROUGH BOARD
MeWPV RECOMMENDATION
PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City P|âññing Applicant's Primary Contact:

DCP Department of City
(NYC) Planning (NYC)

App!!cation # N210095 ZRY Borough: Citywide

CEQR Number: 19DCP192Y Validated C ommmitt Districts: CY00

Docket Description:

Please use the above application number on all corr&spoiidance conceming this epplication

RECOMMENDATION: Favorable

# In Favor: 38 # Against: 0 # Abstaining: 0 Total members sppê!ñted to
the board: 38

Date of Vote 12/8/2Ö2Ò 12Ï00
AM--

Vote Location: Remote Zoom Meeting

Please attach any further Expiãñãticñ of the récüñ3ñ3÷ñdãticñ on ndditinnal sheets as necessary

Date of Public Hearing: 12/8/2020 7:30 PM
A public hearing requires a quorum of 20% of the appointed members

Was a quorum present? No of the board but in no event fewer than seven such ñiéñibér5
Public Hearing Location: | Online

- Remote Zoom Meeting

CONSIDERATION: Resolution passed unanim00sly by Queens Communib/ Board 9 on December 8, 2020

The zoning text améñdmênt piüposêd to address flooding caused by climate change is a serious first step to deal with
the issues of climate change. Queens Community Board 9 is in favor of this important beginñing. We also recommend
that the City address the potañtial for major wind damage also due to climate change.

Rec mmêñýâticñ submitted by QN CB9 Date: 12/16/2020 10:27 AM
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N¥C: 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning 

Applicant's Primary Contact: DCP - Department of City 
(NYC) Plannina (NYC) 

Application # N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts: CY0O 

I Docket Desc,;ption 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 38 I # Against: 0 # Abstaining: O I Total members appointed to 
the board: 38 

Date of Vote: 12/8/2020 12:00 AM Vote Location: Remote Zoom Meeting 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public HearinQ: 12/8/2020 7:30 PM 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Online - Remote Zoom Meeting 

CONSIDERATION: Resolution passed unanimously by Queens Community Board 9 on December 8, 2020 

The zoning text amendment proposed to address flooding caused by climate change is a serious first step to deal with 
the issues of climate change. Queens Community Board 9 is in favor of this important beginning. We also recommend 
that the City address the potential for major wind damage also due to climate change. 

Recommendation submitted by ION CB9 [ Date: 12/16/2020 10:27 AM 



COMMUNITY/BOROUGH BOARDM RECOMMENDATION
PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Depariment of City
(NYC) Planning (NYC)

Applicaticr: # N210095 ZRY Borough:

CEQR Number: 19DCP192Y |Va!!dated Community Districts: CY00

Docket Description:

Please use the above applimiiun number on all vwr÷5púñd5ñc5 concüüiiüg this õpplicõiloñ

RECOMMENDATION: Ocñditiêña! Favorable

# In Favor: 31 # Against: 0 # Abstaining: 0 Total members appointed to
the board: 45

Date of Vote: 12/3/2020 12:00 AM ] Vote
Lan=H= via Zoom

Please attach any further÷-p'=ñ±!ion of the rem=÷nd5ticñ on additional sheets as necessary

...
Date of Public Hearing: 12/3/2020 6:45 PM

A public hearing requires a quorum of 20% of the appointed m5mbers
Was a ciscruiii present? Yes of the board but in no event fewer than seven such membGia
Public Hearing Location: | Via Zoom

CONSIDERATION: It is requested that the PippGsed Text Amer =»nt be modified to include:
-Floor Area Ratio bonuses to One & Two Family New and Altered Residential Developments in Rêsidêñtial Zoning
Dietricts located in Flood Hazard Zones due to cellars not being allowed to be constructed.

-Specify that all required parking for the residential dev6¡üprassts be located at the on-grade first floor level when the

property fronts on a street that is of sub-standard width and does not provide curb side parking on both sides of the
street.

PeeeWE-3âÜañ submittêd by QN CB10 Date: 12/28/ )20 3:24 PM
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Plannina (NYC) 

Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts : CYOO 

I Docket Desoriptio" . 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Conditional Favorable 

# In Favor: 31 I # Against: O # Abstaining: 0 j Total members appointed to 
the board: 45 

Date of Vote: 12/3/2020 12:00 AM Vote Location: via Zoom 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearim:r 12/3/2020 6:45 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Via Zoom 

CONSIDERATION: It is requested that the Proposed Text Amendment be modified to include: 
-Floor Area Ratio bonuses to One & Two Family New and Altered Residential Developments in Residential Zoning 
Districts located in Flood Hazard Zones due to cellars not being allowed to be constructed. 
-Specify that all required parking for the residential developments be located at the on-grade first floor level when the 
property fronts on a street that is of sub-standard width and does not provide curb side parking on both sides of the 
street. 

Recommendation submitted by I QN CB10 I Date: 12/28/2020 3:24 PM 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP Department of City Planning Applicant's Primary Contact

(NYC)
Applicat|ca # N210095 ZRY Borough:

CEQR Number: 19DCP192Y Validated Ocmmun!rf Districts: CY00

Docket Description:

Please use the above ÷y;.¼lion number on all correspcñd÷ñce ccñc÷ñ1iñg this âpplicâiici
RECOMMENDATION: Conditional Favorable

# In Favor: 38 # Against: 4 # Absuiñin;;: 0 Total members appointed to
the board: 42

e of Vote 12/8/2020 12 AM Vote Location: Zoom

Please attach any further expiõi ãiicñ of the recommandatinn on =ddi'imõi sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appoiñœu u ,.n ,wo

Was a quorum present? No of the board but in no event fewer than seven such inembers
Public Hearing Location:

CONSIDERATION:

Recommendat|cñ subiñitted by QN CB11 Date: 1/27/2021 4:21 PM
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: DCP - Department of City Planning Applicant's Primary Contact DCP - Department of City 
(NYC) Plannina (NYC) 

Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts: CY0O 

I Docket Desc,iption 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Conditional Favorable 

# In Favor: 38 I # Against: 4 # Abstaining: 0 I Total members appointed to 
the board: 42 

Date of Vote: 12/8/2020 12:00 AM Vote Location: Zoom 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: 

Recommendation submitted by IONCB11 I Date: 1/27/2021 4:21 PM 



MINUTES OF COMMUNITY BOARD 11

GENERAL BOARD MEETING
December 7, 2020

Via Zoom Telephone Conference

Michael Budabin - Chair

PRESENT AT MEETING

CB 11 Staff:

Joseph Marziliano - District Manager Christina Coutinho -
Community Associate

Jane Bentivenga -
Community Coordinator

Elected Officials and/or Representatives Present:

Donovan Richards Queens Borough President

David Weprin Assembly Member

Anne Marie Boranian Representing Queens Borough President Richards

Dave Fischer Representing Assembly Member Edward Braunstein

Susan Seinfeld Representing Council Member Barry Grodenchik

Kevin Kiprovski Representing Council Member Paul Vallone

Jon Gallo Representing State Senator John Liu

Isabel Pulgarin Representing Assembly Member Nily Rozic

Casey Lazeesky Representing Congress Member Tom Suozzi

Maria Di Leone Representing Congress Member Grace Meng

Anthony Lemma, Sr. Representing Assembly Member David Weprin

Elaine Fan Representing NYC Comptroller Scott Stringer

Dan Brown Representing Queens DA Melinda Katz

Edward Lee Representing Queens DA Melinda Katz

New York City Police Department

Police Officer Galano - 111th Precinct Community Affairs Unit.

The meeting was called to order at 7:32 pm by the Chair, Michael Budabin.

Mr. Budabin led the audience in reciting the Pledge of Allegiance.

PUBLIC PARTICIPATION

Officer Galano gave the monthly and year-to- date crime statistics within the district. He stressed

the importance of locking vehicle doors and removing keys when not in use. Mrs. Haider discussed

a matter regarding an illegal business taking place in the street and another issue of trucks parked

overnight. Mr. Liatto spoke regarding drag racing in the vicinity of 73"I and Springfield Blvd.
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MINUTES OF COMMUNITY BOARD 11 
GENERAL BOARD MEETING 

December 7, 2020 
Via Zoom Telephone Conference 

Michael Budabin - Chair 

PRESENT AT MEETING 

CB I I Staff_: 
Joseph Marziliano - District Manager Christina Coutinho - Community Associate 
Jane Bentivenga - Community Coordinator 

Elected Officials and/or Representatives Present: 

Donovan Richards 
David Weprin 
Anne Marie Boranian 
Dave Fischer 
Susan Seinfeld 
Kevin Kiprovski 
Jon Gallo 
Isabel Pulgarin 
Casey Lazcesky 
Maria Di Leone 
Anthony Lemma, Sr. 
Elaine Fan 
Dan Brown 
Edward Lee 

New York City Police Department 

Queens Borough President 
Assembly Member 
Representing Queens Borough President Richards 
Representing Assembly Member Edward Braunstein 
Representing Council Member Barry Grodenchik 
Representing Council Member Paul Vallone 
Representing State Senator John Liu 
Representing Assembly Member Nily Rozic 
Representing Congress Member Tom Suozzi 
Representing Congress Member Grace Meng 
Representing Assembly Member David Weprin 
Representing NYC Comptroller Scott Stringer 
Representing Queens DA Melinda Katz 
Representing Queens DA Melinda Katz 

Police Officer Galano - 111 th Precinct Community Affairs Unit. 

The meeting was called to order at 7:32 pm by the Chair, Michael Budabin. 

Mr. Budabin led the audience in reciting the Pledge of Allegiance. 

PUBLIC PARTICIPATION 
Officer Galano gave the monthly and year-to- date crime statistics within the district. He stressed 
the importance oflocking vehicle doors and removing keys when not in use. Mrs. Haider discussed 
a matter regarding an illegal business taking place in the street and another issue of trucks parked 
overnight. Mr. Liatto spoke regarding drag racing in the vicinity of 73 rd and Springfield Blvd. 

, I December 7, 2020 - CB1 tQ - Meeting Minutes 



Mr. Budabin welcomed newly elected Queens Borough President Richards. Borough President

Richards spoke regarding the pandemic and briefly on the COVID19 vaccination. He asked for

any suggestions on how to improve the Board offices.

Assembly Member Weprin stated that in January 2021, his office will be open to the public by
appointment only. Currently they are working remotely. He spoke regarding police reform and a

positive relationship between the police and the community.

CUNY graduate student, Lauren da Fonte spoke regarding food insecurity in NYC, especially
amongst children. She stated that NYC Public Advocate Williams introduced File #: Int 2057-

2020 establishing an emergency student food plan. She asked the Board for their support in

passing this proposed legislation.

Steven Williams, Community Outreach Coordinator, spoke regarding Accessible Dispatch, a

program that connects the community to wheelchair accessible taxis. Mr. Williams was sending
additional information to the CB11 Office.

Joan Jaworski, a resident of the Auburndale area, made a proposal to have local two-way streets

and avenues converted into one-ways for safety reasons. Mr. Budabin advised Ms. Jaworski to

forward the locations to the CB11 office.

ROLL CALL

Members Present

Sila Asa, Adriana Aviles, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin, Susan Cerezo,

Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Lourdes December, Paul

DiBenedetto, Henry Euler, Mario Ferazzoli, Jack Fried, Albert Galatan, Joan Garippa, Michael

Golia, Bernard Haber, Christine Haider, Mohan Jethwani, Stanley Jin, John Kelly, Linda Lee,
Robert Liatto, Fleur Martino, George Mihaltses, Eileen Miller, Douglas Montgomery, Allan

Palzer, Akshar Patel. Wendy Pelle-Beer, Stephen Pivawer, Stephan Popa, Gunjan Rastogi,
Christina Scherer, Jyothi Sriram, Benjamin Turner, Sam Wong

Members Absent

Mary Donahue, Elias Fillas, Rosemarie Guidice, Laura James, Yosef Lee

ACCEPTANCE OF MINUTES

A motion was made to accept the minutes of the November 2, 2020 meeting by Mr. Wong. The

motion was seconded by Mr. Popa. A roll call vote was taken resulting in38 in favor, 1 abstention

and 3 present. The minutes were approved as written.

(in-Favor - Sila Asa, Adriana Aviles, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin,
Susan Cerezo, Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Paul

DiBenedetto, Henry Euler, Mario Ferazzoli, Jack Fried, Albert Galatan, Joan Garippa, Michael

Golia, Bernard Haber, Stanley Jin, John Kelly, Linda Lee, Robert Liatto, Fleur Martino, George

Mihaltses, Eileen Miller, Douglas Montgomery, Allan Palzer, Akshar Patel. Wendy Pelle-Beer,

Stephen Pivawer, Stephan Popa, Gunjan Rastogi, Christina Scherer, Benjamin Turner, Sam Wong
- Abstain - Lourdes December - Present - Christine Haider, Mohan Jethwani, Jyothi Sriram)
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Mr. Budabin welcomed newly elected Queens Borough President Richards. Borough President 
Richards spoke regarding the pandemic and briefly on the COVID 19 vaccination. He asked for 
any suggestions on how to improve the Board offices. 

Assembly Member Weprin stated that in January 2021 , his office will be open to the public by 
appointment only. Currently they are working remotely. He spoke regarding police reform and a 
positive relationship between the police and the community. 

CUNY graduate student, Lauren da Fonte spoke regarding food insecurity in NYC, especially 
amongst children. She stated that NYC Public Advocate Williams introduced File#: Int 2057-
2020 establishing an emergency student food plan. She asked the Board for their support in 
passing this proposed legislation. 

Steven Wil1iams, Community Outreach Coordinator, spoke regarding Accessible Dispatch, a 
program that connects the community to wheelchair accessible taxis. Mr. Williams was sending 
additional information to the CB 11 Office. 

Joan Jaworski, a resident of the Auburndale area, made a proposal to have local two-way streets 
and avenues converted into one-ways for safety reasons. Mr. Budabin advised Ms. Jaworski to 
forward the locations to the CB 11 office. 

ROLL CALL 

Members Present 
Sila Asa, Adriana Aviles, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin, Susan Cerezo, 
Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Lourdes December, Paul 
DiBenedetto, Henry Euler, Mario Ferazzoli, Jack Fried, Albert Galatan, Joan Garippa, Michael 
Golia, Bernard Haber, Christine Haider, Mohan Jethwani, Stanley Jin, John Kelly, Linda Lee, 
Robert Liatto, Fleur Martino, George Mihaltses, Eileen Miller, Douglas Montgomery, Allan 
Palzer, Akshar Patel. Wendy Pelle-Beer, Stephen Pivawer, Stephan Popa, Gunjan Rastogi, 
Christina Scherer, Jyothi Sriram, Benjamin Turner, Sam Wong 

Members Absent 
Mary Donahue, Elias Fillas, Rosemarie Guidice, Laura James, Yosef Lee 

ACCEPTANCE OF MINUTES 
A motion was made to accept the minutes of the November 2, 2020 meeting by Mr. Wong. The 
motion was seconded by Mr. Popa. A roll call vote was taken resulting in 38 in favor, l abstention 
and 3 present. The minutes were approved as written. 

(In-Favor - Sila Asa, Adriana Aviles, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin, 
Susan Cerezo, Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Paul 
DiBenedetto, Henry Euler, Mario Ferazzoli, Jack Fried, Albert Galatan, Joan Garippa, Michael 
Golia, Bernard Haber, Stanley Jin, John Kelly, Linda Lee, Robert Liatto, Fleur Martino, George 
Mihaltses, Eileen Miller, Douglas Montgomery, Allan Palzer, Akshar Patel. Wendy Pelle-Beer, 
Stephen Pivawer, Stephan Popa, Gunjan Rastogi , Christina Scherer, Benjamin Turner, Sam Wong 
-Abstain - Lourdes December - Present - Christine Haider, Mohan Jethwani, Jyothi Sriram) 

a j December 7, 2020 - CB11Q- Meeting Minutes 



CHAIRPERSON'S REPORT
There was a moment of silence in memory of former Board Member, Alex Yagudaev.

Mr. Budabin said that there will be further discussion regarding the Greenway Project. This is a

long-term project and the Committee and Sub-Committee will be working together.

There was a joint committee meeting with Douglaston Zoning and the Environmental regarding
the Coastal Flood Text Amendment which will be discussed during the public hearing segment of

the meeting.

Congratulations were given to Allan Palzer for 50 years of continued service as a CB1 1 Board

Member. Mr. Budabin stated that Mr. Palzer is the second person to achieve 50 years of service.

Last year, Bernard Haber was the first Board Member to achieve 50 years of service. Mr. Budabin

presented a plaque to Mr. Palzer for his dedication. Several Member Boards praised Mr. Palzer

for this significant accomplishment.

PUBLIC HEARINGS

BSA Cal. No. 227-10 BZ - 204-12 Northern Blvd. an application to the Board of Standards and

Appeals for an extension of a 10-year term on an existing variance. Elyse Foladare, representing
the applicant, was present. Mrs. Haider, Committee Chair, reviewed the committee report of

November 11, 2020. The Committee questioned a car wash on the site and asked for the removal

of a cigarette sale sign. Ms. Foladare advised the sign was removed. She said the car wash is

allowed as long the BSA approves. Mr. Euler spoke regarding the drainage for the car wash. Ice

was building up, therefore, drainage not properly installed. The Committee voted in favor to

approve the application. There were no registered speakers. Mr. Euler made a motion to approve

the application with all prior conditions. The motion was seconded by Mrs. Haider. Discussion

ensued suggesting the removal of the rear right car wash. Mr. Budabin asked if proper drainage

or corrected drainage would be an acceptable amendment? Mr. Euler accepted the friendly
amendment. There was no further discussion. A roll call vote was taken resulting in 42 in favor.

The motion carried.

(In-Favor - Sila Asa, Adriana Aviles, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin,
Susan Cerezo, Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Lourdes

December, Paul DiBenedetto, Henry Euler, Mario Ferazzoli, Jack Fried, Albert Galatan, Joan

Garippa, Michael Golia, Bernard Haber, Christine Haider, Mohan Jethwani, Stanley Jin, John

Kelly, Linda Lee, Robert Liatto, Fleur Martino, George Mihaltses, Eileen Miller, Douglas

Montgomery, Allan Palzer, Akshar Patel. Wendy Pelle-Beer, Stephen Pivawer, Stephan Popa,
Gunjan Rastogi, Christina Scherer, Jyothi Sriram, Benjamin Turner, Sam Wong)

BSA Cal. No 808-55 BZ - 35-04 Bell Blvd. an application to the Board of Standards and Appeals

for an extension of a 10-year term on an existing variance. Elsye Foladare, representing the

applicant, was present. Mrs. Claro, Committee Chair, discussed the committee report of

November 11, 2020 stating that she had visited the site and noticed sidewalks that needed repair.

She also noticed there were markings on the sidewalks and there were some improvements needed

on the property. This is a BP gas station. Ms. Foladare followed-up that the markings were for

sidewalk repairs, weather permitting. The Committee voted in favor of the application. There

were no registered speakers. Mrs. Claro made a motion to approve the application with all prior

conditions and an additional condition that the sidewalks are repaired, weather permitting. The

motion was seconded by Ms. Pelle-Beer. There was no discussion on the motion. A roll call vote

was taken resulting in 42 in favor. The motion carried.
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CHAIRPERSON'S REPORT 
There was a moment of silence in memory of former Board Member, Alex Yagudaev. 

Mr. Budabin said that there will be further discussion regarding the Greenway Project. This is a 
long-term project and the Committee and Sub-Committee will be working together. 

There was a joint committee meeting with Douglaston Zoning and the Environmental regarding 
the Coastal Flood Text Amendment which will be discussed during the public hearing segment of 
the meeting. 

Congratulations were given to Allan Palzer for 50 years of continued service as a CB 11 Board 
Member. Mr. Budabin stated that Mr. Palzer is the second person to achieve 50 years of service. 
Last year, Bernard Haber was the first Board Member to achieve 50 years of service. Mr. Budabin 
presented a plaque to Mr. Palzer for his dedication. Several Member Boards praised Mr. Palzer 
for this significant accomplishment. 

PUBLIC HEARINGS 
BSA Cal. No. 227-10 BZ - 204-12 Northern Blvd. an application to the Board of Standards and 
Appeals for an extension of a 10-year term on an existing variance. Elyse Foladare, representing 
the applicant, was present. Mrs. Haider, Committee Chair, reviewed the committee report of 
November 11 , 2020. The Committee questioned a car wash on the site and asked for the removal 
of a cigarette sale sign. Ms. Foladare advised the sign was removed. She said the car wash is 
allowed as long the BSA approves. Mr. Euler spoke regarding the drainage for the car wash. Ice 
was building up, therefore, drainage not properly installed. The Committee voted in favor to 
approve the application. There were no registered speakers. Mr. Euler made a motion to approve 
the application with all prior conditions. The motion was seconded by Mrs. Haider. Discussion 
ensued suggesting the removal of the rear right car wash. Mr. Budabin asked if proper drainage 
or corrected drainage would be an acceptable amendment? Mr. Euler accepted the friendly 
amendment. There was no further discussion. A roll call vote was taken resulting in 42 in favor. 
The motion carried. 

(In-Favor - Sila Asa, Adriana Aviles, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin, 
Susan Cerezo, Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Lourdes 
December, Paul DiBenedetto, Henry Euler, Mario Ferazzoli, Jack Fried, Albert Galatan, Joan 
Garippa, Michael Golia, Bernard Haber, Christine Haider, Mohan Jethwani, Stanley Jin, John 
Kelly , Linda Lee, Robert Liatto, Fleur Martino, George Mihaltses, Eileen Miller, Douglas 
Montgomery, Allan Palzer, Akshar Patel. Wendy Pelle-Beer, Stephen Pivawer, Stephan Popa, 
Gunjan Rastogi, Christina Scherer, Jyothi Sriram, Benjamin Turner, Sam Wong) 

BSA Cal. No 808-55 BZ- 35-04 Bell Blvd. an application to the Board of Standards and Appeals 
for an extension of a 10-year term on an existing variance. Elsye Foladare, representing the 
applicant, was present. Mrs. Claro, Committee Chair, discussed the committee report of 
November 11, 2020 stating that she had visited the site and noticed sidewalks that needed repair. 
She also noticed there were markings on the sidewalks and there were some improvements needed 
on the property . This is a BP gas station. Ms. Foladare followed-up that the markings were for 
sidewalk repairs, weather permitting. The Committee voted in favor of the application. There 
were no registered speakers. Mrs. Claro made a motion to approve the application with all prior 
conditions and an additional condition that the sidewalks are repaired, weather permitting. The 
motion was seconded by Ms. Pelle-Beer. There was no discussion on the motion. A roll call vote 
was taken resulting in 42 in favor. The motion carried. 
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( In-Favor - Sila Asa, Adriana Aviles, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin,
Susan Cerezo, Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Lourdes

December, Paul DiBenedetto, Henry Euler, Mario Ferazzoli, Jack Fried, Albert Galatan, Joan

Garippa, Michael Golia, Bernard Haber, Christine Haider, Mohan Jethwani, Stanley Jin, John

Kelly, Linda Lee, Robert Liatto, Fleur Martino, George Mihaltses, Eileen Miller, Douglas

Montgomery, Allan Palzer, Akshar Patel. Wendy Pelle-Beer, Stephen Pivawer, Stephan Popa,
Gunjan Rastogi, Christina Scherer, Jyothi Sriram, Benjamin Turner, Sam Wong)

BSA Cat No. 887-54 BZ - 218-01 Northern Blvd. an application to the Board of Standards and

Appeals for an extension of a 10-year term on an existing variance. Elyse Foladare, representing
the applicant, was present. This is a BP gas station operated under Gasteria. Mrs. Claro,
Committee Chair, discussed the committee report of November 11, 2020 stating that she had visited

the site and found no concerns. She said the property is very well kept. The Committee voted in

favor of the application. There were no registered speakers. Mrs. Claro made a motion to approve

the application with a 10-year term. The motion was seconded by Ms. Sriram. There was no

discussion on the motion. A roll call vote was taken resulting in 42 in favor. The motion carried.

(1n-Favor - Sila Asa, Adriana Aviles, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin,

Susan Cerezo, Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Lourdes

December, Paul DiBenedetto, Henry Euler, Mario Ferazzoli, Jack Fried, Albert Galatan, Joan

Garippa, Michael Golia, Bernard Haber, Christine Haider, Mohan Jethwani, Stanley Jin, John

Kelly, Linda Lee, Robert Liatto, Fleur Martino, George Mihaltses, Eileen Miller, Douglas

Montgomery, Allan Palzer, Akshar Patel. Wendy Pelle-Beer, Stephen Pivawer, Stephan Popa,
Gunjan Rastogi, Christina Scherer, Jyothi Sriram, Benjamin Turner, Sam Wong)

Coastal Flood Resiliency Non-ULURP Zoning Text Amendment.

Environmental Committee Chair, Henry Euler and Douglaston Zoning Committee Chair, Douglas

Montgomery. Mr. Euler reviewed the meeting of November 18, 2020. This text amendment is a

citywide zoning change and affects the shorelines within the CB11 District. Scott Solomon was

present at the Committee meeting. Mr. Euler stated that this amendment relaxes the zoning
regulations in flood plain areas, and therefore, protects developed properties from flooding. Mr.

Euler felt that future development was not taken into consideration with the anticipated rising water

levels in the next 30 years. He also mentioned that there were several town hall meetings. He

suggested a local town hall meeting for residents to ask questions. Mr. Montgomery discussed

the proposal for flood gates at the Throgs Neck Bridge which has been withdrawn. He also spoke

regarding permits for generators. Mr. Montgomery had questions regarding how the text

amendment will impact the Landmark Districts. There was no Committee vote. Discussion

ensued on how more information is needed. Mr. Budabin asked if Mr. Solomon followed up with

Mr. Montgomery. Mr. Montgomery said that the Board should wait until additional information

was obtained. Mr. Marziliano stated that the Board should vote on this matter because the proposal

is time-sensitive, and the Board would waive their right to vote if they waited. Mr. Euler made a

motion to accept the proposal providing the Dept. of City Planning provide more information on

the flood plain development in the future, information on permits for generators and the regulations

for Landmark Districts. The motion was seconded by Mr. Montgomery. Discussion ensued on

the lack of information provided from City Planning regarding the Landmark Districts. Mrs.

Haider asked if a letter will be forwarded to City Planning advising them of the results of the vote.

Mrs. Garippa discussed how this could allow construction where it would not be allowed. She felt

this was the wrong direction. Mr. Patel said that this proposal is an action on an environmental

crisis. He said we can't locally fight climate change but we can protect the homes that are already
built. Mr. Patel urged the Board the vote in favor.
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(In-Favor - Sila Asa, Adriana Aviles, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin, 
Susan Cerezo, Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Lourdes 
December, Paul DiBenedetto, Henry Euler, Mario Ferazzoli , Jack Fried, Albert Galatan, Joan 
Garippa, Michael Golia, Bernard Haber, Christine Haider, Mohan Jethwani, Stanley Jin, John 
Kelly , Linda Lee, Robert Liatto, Fleur Martino, George Mihaltses, Eileen Miller, Douglas 
Montgomery, Allan Palzer, Akshar Patel. Wendy Pelle-Beer, Stephen Pivawer, Stephan Popa, 
Gunjan Rastogi, Christina Scherer, Jyothi Sriram, Benjamin Turner, Sam Wong) 

BSA Cal. No. 887-54 BZ - 218-01 Northern Blvd. an application to the Board of Standards and 
Appeals for an extension of a I 0-year term on an existing variance. Elyse Foladare, representing 
the applicant, was present This is a BP gas station operated under Gasteria. Mrs. Claro, 
Committee Chair, discussed the committee report of November 11, 2020 stating that she had visited 
the site and found no concerns. She said the property is very well kept. The Committee voted in 
favor of the application. There were no registered speakers. Mrs. Claro made a motion to approve 
the application with a IO-year term. The motion was seconded by Ms. Sriram. There was no 
discussion on the motion. A roll call vote was taken resulting in 42 in favor. The motion carried. 

(In-Favor - Si]a Asa, Adriana Aviles, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin, 
Susan Cerezo, Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Lourdes 
December, Paul DiBenedetto, Henry Euler, Mario Ferazzoli, Jack Fried, Albert Galatan, Joan 
Garippa, Michael Golia, Bernard Haber, Christine Haider, Mohan Jethwani, Stanley Jin, John 
Kelly, Linda Lee, Robert Liatto, Fleur Martino, George Mihaltses, Eileen Miller, Douglas 
Montgomery, Allan Palzer, Akshar Patel. Wendy Pelle-Beer, Stephen Pivawer, Stephan Popa, 
Gunjan Rastogi , Christina Scherer, Jyothi Sriram, Benjamin Turner, Sam Wong) 

Coastal Flood Resiliency Non-ULURP Zoning Text Amendment. 
Environmental Committee Chair, Henry Euler and Douglaston Zoning Committee Chair, Douglas 
Montgomery. Mr. Euler reviewed the meeting of November 18, 2020. This text amendment is a 
citywide zoning change and affects the shorelines within the CB 11 District. Scott Solomon was 
present at the Committee meeting. Mr. Euler stated that this amendment relaxes the zoning 
regulations in flood plain areas, and therefore, protects developed properties from flooding. Mr. 
Euler felt that future development was not taken into consideration with the anticipated rising water 
levels in the next 30 years. He also mentioned that there were several town hall meetings. He 
suggested a local town hall meeting for residents to ask questions. Mr. Montgomery discussed 
the proposal for flood gates at the Throgs Neck Bridge which has been withdrawn. He also spoke 
regarding permits for generators. Mr. Montgomery had questions regarding how the text 
amendment will impact the Landmark Districts. There was no Committee vote. Discussion 
ensued on how more information is needed. Mr. Buda bin asked if Mr. Solomon followed up with 
Mr. Montgomery. Mr. Montgomery said that the Board should wait until additional information 
was obtained. Mr. Marziliano stated that the Board should vote on this matter because the proposal 
is time-sensitive, and the Board would waive their right to vote if they waited. Mr. Euler made a 
motion to accept the proposal providing the Dept. of City Planning provide more information on 
the flood plain development in the future, information on permits for generators and the regulations 
for Landmark Districts. The motion was seconded by Mr. Montgomery. Discussion ensued on 
the lack of information provided from City Planning regarding the Landmark Districts. Mrs. 
Haider asked if a letter will be forwarded to City Planning advising them of the results of the vote. 
Mrs. Garippa discussed how this could allow construction where it would not be allowed. She felt 
this was the wrong direction. Mr. Patel said that this proposal is an action on an environmental 
cns1s. He said we can't locally fight climate change but we can protect the homes that are already 
built. Mr. Patel urged the Board the vote in favor. 
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Discussion ensued how natural vegetation and marsh lands are very important to help with storm

surge. A roll call vote was taken resulting in 38 in favor and 4 opposed.

(in-Favor - Sila Asa, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin, Susan Cerezo,
Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Lourdes December,

Henry Euler, Mario Ferazzoli, Jack Fried, Albert Galatan, Michael Golia, Bernard Haber, Christine

Haider, Mohan Jethwani, Stanley Jin, John Kelly, Linda Lee, Robert Liatto, Fleur Martino, George

Mihaltses, Eileen Miller, Douglas Montgomery, Allan Palzer, Akshar Patel. Wendy Pelle-Beer,
Stephen Pivawer, Stephan Popa, Gunjan Rastogi, Christina Scherer, Benjamin Turner, Sam Wong-

Opposed - Adriana Aviles, Paul DiBenedetto, Joan Garippa, Jyothi Sriram)

COMMITTEE REPORTS

Public Relations - Ms. Aviles, Committee Chair, stated that there was a Committee meeting to

discuss posting meetings online. The Committee voted in favor of posting the audio portion of

CB11 general meetings within a reasonable time. Ms. Aviles made a motion to approve posting
the audio portion of the CB11 general meetings in a reasonable time after a meeting. The motion

was seconded by Mr. Popa. Discussion ensued on how this is the first step and the Committee

would later revisit the possibility of adding video. Currently, meetings are recorded by Zoom and

there is no fiscal cost on posting recordings on YouTube. Further discussion ensued as to why
YouTube is the suggested platform. Mr. Budabin explained the meetings are not a discussion on

personal matters. Mr. Montgomery suggested if audio is only going to be used maybe people could

announce their names so people could identify who is speaking. A lengthy discussion ensued

regarding YouTube and posting the audio portion of a meeting. Mr. Bravo asked if audio is posted,
is closed captioning required? Mr. Marziliano said he will look into this matter. Mr. Kelly spoke

regarding his proposal to the Board three months ago to have meetings posted on a social media

platform because there was a Committee meeting that reviewed a presentation. He explained that

if the full Board was able to review the presentation from the committee meeting, it would have

helped at the general meeting. Mr. Kelly stated that posting the audio only does not correct the

problem raised three months ago. In his opinion, there are no security issues; other Boards post

video and the audience can video and post. Mr. DiBenedetto said that he agrees with transparency
but did not feel YouTube was necessary. He recommended that meetings be posted on the Board

server. Mr. Marziliano stated that if the file size is small enough to fit on the CB11 official website

that would be ideal. Mr. Marziliano will look into this matter. Mr. Palzer suggested a strategy
to get the community involved to watch committee meetings. Mrs. Haider said she feels this is

being rushed. Mr. Turner said the motion was made and this topic has been discussed for months.

A roll call vote was taken resulting in 39 in favor, 1 opposed and 1 present. The motion carried.

(In-Favor - Sila Asa, Adriana Aviles, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin,
Susan Cerezo, Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Lourdes

December, Paul DiBenedetto, Henry Euler, Mario Ferazzoli, Jack Fried, Albert Galatan, Joan

Garippa, Michael Golia, Mohan Jethwani, Stanley Jin, John Kelly, Linda Lee, Robert Liatto, Fleur

Martino, George Mihaltses, Eileen Miller, Douglas Montgomery, Allan Palzer, Akshar Patel.

Wendy Pelle-Beer, Stephen Pivawer, Stephan Popa, Christina Scherer, Jyothi Sriram, Benjamin

Turner, Sam Wong - Opposed - Christine Haider - Present - Bernard Haber)
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Discussion ensued how natural vegetation and marsh lands are very important to help with storm 
surge. A roll call vote was taken resulting in 38 in favor and 4 opposed. 

(In-Favor - Sila Asa, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin, Susan Cerezo, 
Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Lourdes December, 
Henry Euler, Mario Ferazzoli, Jack Fried, Albert Galatan, Michael Golia, Bernard Haber, Christine 
Haider, Mohan Jethwani, Stanley Jin, John Kelly, Linda Lee, Robert Liatto, Fleur Martino, George 
Mihaltses, Eileen Miller, Douglas Montgomery, Allan Patzer, Akshar Patel. Wendy Pelle-Beer, 
Stephen Pivawer, Stephan Popa, Gunjan Rastogi , Christina Scherer, Benjamin Turner, Sam Wong
Opposed - Adriana Aviles, Paul DiBenedetto, Joan Garippa, Jyothi SriramJ 

COMMITTEE REPORTS 
Public Relations - Ms. Aviles, Committee Chair, stated that there was a Committee meeting to 
discuss posting meetings online. The Committee voted in favor of posting the audio portion of 
CB 11 general meetings within a reasonable time. Ms. Aviles made a motion to approve posting 
the audio portion of the CB 11 general meetings in a reasonable time after a meeting. The motion 
was seconded by Mr. Popa. Discussion ensued on how this is the first step and the Committee 
would later revisit the possibility of adding video. Currently, meetings are recorded by Zoom and 
there is no fiscal cost on posting recordings on Y ouTube. Further discussion ensued as to why 
YouTube is the suggested platform. Mr. Budabin explained the meetings are not a discussion on 
personal matters. Mr. Montgomery suggested if audio is only going to be used maybe people could 
announce their names so people could identify who is speaking. A lengthy discussion ensued 
regarding You Tube and posting the audio portion of a meeting. Mr. Bravo asked if audio is posted, 
is closed captioning required? Mr. Marziliano said he will look into this matter. Mr. Kelly spoke 
regarding his proposal to the Board three months ago to have meetings posted on a social media 
platform because there was a Committee meeting that reviewed a presentation. He explained that 
if the full Board was able to review the presentation from the committee meeting, it would have 
helped at the general meeting. Mr. Kelly stated that posting the audio only does not correct the 
problem raised three months ago. In his opinion, there are no security issues; other Boards post 
video and the audience can video and post. Mr. DiBenedetto said that he agrees with transparency 
but did not feel YouTube was necessary. He recommended that meetings be posted on the Board 
server. Mr. Marziliano stated that if the file size is small enough to fit on the CB 11 official website 
that would be ideal. Mr. Marziliano will look into this matter. Mr. Palzer suggested a strategy 
to get the community involved to watch committee meetings. Mrs. Haider said she feels this is 
being rushed. Mr. Turner said the motion was made and this topic has been discussed for months. 
A roll call vote was taken resulting in 39 in favor, 1 opposed and 1 present. The motion earned. 

(In-Favor - Sila Asa, Adriana Aviles, Carin Bail, Lana Bind, Lander Bravo, Michael Budabin, 
Susan Cerezo, Justin Chew, Sharon Chin, Ocelia Claro, Carmen Collado, Victor Dadras, Lourdes 
December, Paul DiBenedetto, Henry Euler, Mario Ferazzoli, Jack Fried, Albert Galatan, Joan 
Garippa, Michael Golia, Mohan Jethwani, Stanley Jin, John Kelly, Linda Lee, Robert Liatto, Fleur 
Martino, George Mihaltses, Eileen Miller, Douglas Montgomery, Allan Palzer, Akshar Patel. 
Wendy Pelle-Beer, Stephen Pivawer, Stephan Popa, Christina Scherer, Jyothi Sriram, Benjamin 
Turner, Sam Wong - Opposed- Christine Haider -Present - Bernard Haber) 
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MONTH AHEAD
Mr. Budabin said there will be a Public Safety and Licensing Committee meeting on December

10, Health Committee meeting on December 16, and a Douglaston Zoning Committee meeting on

December 21.

Mr. Budabin thanked everyone and wished everyone a happy and healthy New Year.

The meeting adjourned at 10:05 PM.
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MONTH AHEAD 
Mr. Budabin said there will be a Public Safety and Licensing Committee meeting on December 
10, Health Committee meeting on December 16, and a Douglaston Zoning Committee meeting on 
December 21. 

Mr. Budabin thanked everyone and wished everyone a happy and healthy New Year. 

The meeting adjourned at 10:05 PM. 
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COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resi|iancy

Applicant:
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) P ann ag (NYC)

App!!cet!en # N210095 ZRY Borough:

CEQR Number: 19DCP192Y Va|idated Ccmmr!t; Districts CY00

Docket Descriptium:

PTase use the above application number on all correspondence c this àyylicâilon
RECOMMENDATION: Favorable

# In Favor: 35 # Against: 1 | # Abstaining: 2 Total members appe!nted to
the board: 45

Date of Vote: Vote Location:

Please attach any further explanation of the recomm&udalivil on edditione! sheets as necessary

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed membür5

Was a quorum present? Yes of the board but in no event fewer than seven such

Public Hearing Location

CONSIDERATION:

Rêcommõndâ:|üñ subm!Mêd by QN CB12 Date: 12/4/2020 12 34 AM
..

..

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4836

WC: 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning 

Applicant's Primary Contact: DCP - Department of City 
(NYC) Planninci (NYC) 

Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts: CY00 

I Docket Oesc,lpUon• 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 35 I # Against: 1 # Abstaining: 2 I Total members appointed to 
the board: 45 

Date of Vote: Vote Location: 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: 

Recommendation submitted by ION CB12 I Date: 12/4/2020 12:34 AM 



Community Scarb 12

8%e City of geto Bork

plorough of $ueens
Jamaica, Hollis, St. Albans, South Ozone Park, and Springfield Gedens

90-28 161" Street (718) 658-3308

Jamaica, New York 11432 Fax (718) 739-6997
qn12@cb.nyc.gov
www.nyc.gov/qcb12

Donovan Richards Rene Hill
BOROUGH PRESIDENT CHAIRPERSON

Vicky Morales Casella Yvonne Reddick
DIRECTOR OF COMMUNITY BOARDS DISTRICT MANAGER

December 3, 2020

1. Prep0sed Zoning for Coastal Flood Resiliency Citywide Text Amendment submitted by the

Department of City Planning N 210095 ZRY

Vote taken at Board Meeting on November 18, 2020

Place of Meeting: CB12 Zoom Meeting

Meeting ID: 935 1224 5948

Passcode: 903903

35 Members Present

32 Members Approved

1 Members Opposed

2 Members abstained

37 Voted

Two members logged off of Zoom before vote was taken

Signature of CB officer completing this form Title Date
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• 
Communitp -oarb 12 

Qe C:ttp of .1letu ~ork 
•orou1b of fhlentj 

Jamaica, Hollis, St. Albans, South Ozone Park, and Springfield Gardens 

Donovan Richards 
BOROUGH PRESIDENT 

Vicky Morales Casella 
DIRECTOR OF COMMUNITY BOARDS 

December 3, 2020 

90-28 161" Street 
Jamaica, New York 11432 

gnU@cb.nyc.gov 
www.nyc.gov/qcb12 

(718) 658-3308 
Fax (718) 739-6997 

Rene Hill 
CHAIRPERSON 

Yvonne Reddick 
DISTRICT MANAGER 

1. Proposed Zoning for Coastal Flood Resiliency Citywide Text Amendment submitted by the 
Department of City Planning N 210095 ZRY 

Vote taken at Board Meeting on November 18, 2020 

Place of Meeting: CB12 Zoom Meeting 
Meeting ID: 935 1224 5948 

Passcode: 903903 

35 Members Present 

32 Members Approved 

1 Members Opposed 

2 Members abstained 

37 Voted 

Two members logged off of Zoom before vote was taken 

Signature of CB officer completing this form Title Date 



..

COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY Borough: Citywide

CEQR Number: 19DCP192Y |Validated Cc==-=Py Districts: CY00

Docket Description:

Please use the above äpplicalicil number on all cere?pondence Gú :bg this epp!icetion
RECOMMENDATION: Conditional Favorable

# In Favor: 23 # Against: 0 # Abstaining: 0 Total members appointed to
the board: 42

Date of Vote 12/8/2020 12:00 AM Vote Location: zoom

Please attach any further expiäii&ticii of the iécomm÷÷_|÷ticñ on edditione! sheets as necessary

Date of Public Hearing: 12/8/2020 7:00 PM
A public hearing requires a quorum of 20% of the appointed membsis

Was a quorum present? Yes of the board but in no event fewer than seven such i b a

Public Hearing Location: | zoom

CONSIDERATION: With a quorum present and after a public hearing

the board voted yes with conditions:

1. That the text be amêñdêd to identify and include Homeless shelters, Adult homes, Nursing homes, assisted living
facilities and NYC and NYS Group homes as Vu|ñêrai26 populations in the text change

2. That any new senior housing built in CB14 Q shall only be eccupied by current rGsidêñts of Community board 14 Q
3. That all new hcusing built in CB14Q shall only be in propartion to the ability for new residents to safely evacuate on
our two limited access evacuation routes/ roads.

4. That all areas zoned R-4 in 00mmunity board 14 be iGzGñad to a appropriatê R-4A to prohibit infill housing.

5. That Appendix G in the proposed waterfrüñt text be amended to the following -That the percentage required for new
regulations to be mâñdatGry be increased to 75% of market value of home instead of 50 % in community board 14 Q,
however we respectfu!!y recommend this change citywide

Recommcadaticñ brni by QN CB14 Date: 12/15/2020 12:35 PM
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N¥c: 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Plannino (NYC) 

Application # N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts : CYOO 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Conditional Favorable 

# In Favor: 23 I # Against: O # Abstaining: 0 I Total members appointed to 
the board: 42 

Date of Vote: 12/8/2020 12:00 AM Vote Location: zoom 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 12/8/2020 7:00 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I zoom 

CONSIDERATION: With a quorum present and after a publ ic hearing 

the board voted yes with conditions: 

1. That the text be amended to identify and include Homeless shelters, Adult homes, Nursing homes, assisted living 
facilities and NYC and NYS Group homes as Vulnerable populations in the text change 

2. That any new senior housing built in CB14 Q shall only be occupied by current residents of Community board 14 Q 
3. That all new housing built in CB 14Q shall only be in proportion to the ability for new residents to safely evacuate on 
our two limited access evacuation routes/ roads . 

4 . That all areas zoned R-4 in Community board 14 be rezoned to a appropriate R-4A to prohibit infill housing. 

5. That Appendix Gin the proposed waterfront text be amended to the following -That the percentage required for new 
regulations to be mandatory be increased to 75% of market value of home instead of 50 % in community board 14 Q, 
however we respectfully recommend this change citywide 

Recommendation submitted by jON CB14 I Date: 12/15/2020 12:35 PM 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Pañrúñg (NYC)

|Application # N210095 ZRY Borough: Citywide

CEQR Number: 19DCP192Y |Validated Cerm-±f Districts: CY00
..

Docket Description:

lease use the above spp|!qticii number on all cori 55püiid&i;Gü cüñc÷ii-iñg this epplication

RECOMMENDATION: Favorable

# In Favor: # Against: # Abstaining: Total members appointed to
the board:

Date of Vote: 1/5/2021 12:00 AM Vote Location:

Please attach any further evp ÷ticñ of the reammende!ion on additional sheets as ii5c535äiy

Date of Public Hearing:
A public hearing requires a quorum of 20% of the appointed members

Was a quorum present? No of the board but in no event fewer than seven such iiiâi âi5
Public Hearing Location:

CONSIDERAtiONi

Reccmmeñdation submitted by BK BP Date: 1/6/2021 12:00 AfÜÏ
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Plannina /NYC) 

Application # N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts: CY00 

I Docket Desc,;ption 

Please use the above application number on all correspondence concerning this application 
RECOMMENDATION: Favorable 

# In Favor: I # Against: # Abstaining: I Total members appointed to 
the board: 

Date of Vote: 1/5/2021 12:00 AM Vote Location: 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: 

Recommendation submitted by IBK BP I Date: 1/6/2021 12:00 AM 



OFFICE OF THE BROOMLYN BOROOGM PR£$1DENT

RESOLUTION OF BROOKLYN BOROUGH BOARD

January 4, 2021

BE IT RESOLVED, that the BROOKLYN BOROUGH BOARD recommends approval of

the Department of City Planning Application 210095ZRY -
Zoning for Coastal Flood

Resiliency Text Amendment; and

BE IT FURTHER RESOLVED that the Administration and City Council, in order to assist

those households that would otherwise be paying more than 30 percent of their household

income on additional housing costs to pay for mandatory flood insurance or alternative

refinancing or secondary mortgages to fund the rebuilding or elevating of their homes,

should include for the provision of financial assistance for homeswners to make such

improvements through offerings such as low-cost loans, real estate tax abatements or

exemptions, and other financial mechanisms, for household earning up to 250 percent of

Area Median Income (AMI).
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O FFICE or THE BROOKLYN BOROUGH PR£810ENT 

RESOLUTION OF BROOKLYN BOROUGH BOARD 
January 4, 2021 

BE IT RESOLVED, that the BROOKLYN BOROUGH BOARD recommends approval of 
the Department of City Planning Application 210095ZRY - Zoning for Coastal Flood 
Resiliency Text Amendment; and 

BE IT FURTHER RESOLVED that the Administration and City Council, in order to assist 
those households that would otherwise be paying more than 30 percent of their household 
income on additional housing costs to pay for mandatory flood insurance or alternative 
refinancing or secondary mortgages to fund the rebuilding or elevating of their homes, 
should include for the provision of financial assistance for homeowners to make such 
improvements through offerings such as low-cost loans, real estate tax abatements or 

exemptions, and other financial mechanisms, for household earning up to 250 percent of 
Area Median Income (AMI). 



January 6, 2021

Ms. Marisa Lago

Director

Department of City Planning
120 Broadway,

31" Floor

New York, New York 10271

Re: Zoning for Coastal Flood Resiliency Zoning Text Amendment

Dear Director Lago:

At its stated meeting on January 5, 2021, the Brooklyn Borough Board ("Borough Board")
adopted the enclosed resolution by a vote of 16 yes, 0 no, and 2 abstention, for the Zoning for

Coastal Flood Resiliency Zoning Text Amendment.

I applaud the New York City Department of City Planning (DCP) for promptly developing this

text amendment, which would remove impediments to the construction and retrofitting of

buildings in the revised flood zones.

While the proposal substantially addresses the zoning considerations to rebuild or elevate homes

for flood resiliency, the Borough Board believes the Administration and City Council should take

steps to sufficiently minimize the financial burden for those property owners for whom the

additional cost of mandatory flood insurance, alternative refinancing, or secondary mortgage to

fund the rebuilding or elevating of their homes would result in a commitment of more than 30

percent of their household income to housing costs in which household incomes do not exceed

250 percent of Area Median Income (AMI).
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January 6, 2021 

Ms. Marisa Lago 
Director 
Department of City Planning 
120 Broadway, 3 l51 Floor 
New York, New York 10271 

Re: Zoning for Coastal Flood Resiliency Zoning Text Amendment 

Dear Director Lago: 

At its stated meeting on January 5, 2021, the Brooklyn Borough Board ("Borough Board") 
adopted the enclosed resolution by a vote of 16 yes, 0 no, and 2 abstention, for the Zoning for 
Coastal Flood Resiliency Zoning Text Amendment. 

I applaud the New York City Department of City Planning (DCP) for promptly developing this 
text amendment, which would remove impediments to the construction and retrofitting of 
buildings in the revised flood zones. 

While the proposal substantially addresses the zoning considerations to rebuild or elevate homes 
for flood resiliency, the Borough Board believes the Administration and City Council should take 
steps to sufficiently minimize the financial burden for those property owners for whom the 
additional cost of mandatory flood insurance, alternative refinancing, or secondary mortgage to 
fund the rebuilding or elevating of their homes would result in a commitment of more than 30 
percent of their household income to housing costs in which household incomes do not exceed 
250 percent of Area Median Income (AMI). 



January 6, 2021

New York City Department of City Planning Director Marisa Lago

Re: Zoning for Coastal Flood Resiliency Zoning Text Amendment

Page 2

Should you have any questions, your office may contact my director of Land Use, Richard

Bearak, at (718) 802-4057. Thank you for this opportunity to comment.

Sincerely,

Eric Adams

Brooklyn Borough President

EA/rb

enc.

cc: Members of the Brooklyn Borough Board

Winston Von Engel, Brooklyn Office Director, New York City Department of City

Planning
Frank Ruchala, Jr., Director, Zoning Division, New York City Department of City Planning
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January 6, 2021 
New York City Department of City Planning Director Marisa Lago 
Re: Zoning for Coastal Flood Resiliency Zoning Text Amendment 
Page 2 

Should you have any questions, your office may contact my director of Land Use, Richard 
Bearak, at (718) 802-4057. Thank you for this opportunity to comment. 

Sincerely, 

Eric Adams 
Brooklyn Borough President 

EA/rb 
enc. 

cc: Members of the Brooklyn Borough Board 
Winston Von Engel, Brooklyn Office Director, New York City Department of City 
Planning 
Frank Ruchala, Jr., Director, Zoning Division, New York City Department of City Planning 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City Planning AppHcant's Primary Contact:

DCP - Department of City
(NYC) Pianning (NYC)

Application # N210095 ZRY Borough: Citywide

CEQR Number: 19DCP192Y |Va!idated Commimiyf Districts: CY00

Docket Description:

Please use the above applicätiüü number on afi -ndence conceming this application

RECOMMENDATION: Favorable

# In Favor: 31 # Against: 0 # Abstaining: 2 Total membeæ appointed to
the board: 33

Date of Vote: 12/9/2020 12:00 AM Vote Location: Virtual https://tinyurl.com/yxqo9j7f

Please attach any further explanation of the reccmmüñdation on additione! sheets as ñ÷c÷55÷ry

Date of Public Hearing: 12/9/2020 6:00 PM
A public hearing requires a quorum of 20% of the appointed members

Was a quorum present? Yes of the board but in no event fewer than seven such memb÷ñ

Public Hearing Location: Virtual

CONSIDERATION: Two abstêñtions from members who stated
1. The amendment was not well articulated
2. The amendment is only a guideline

Pacnmmendation submitted by |BK CB2 1/7/2021 12 00 PM
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N¥a 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning 

Applicant's Primary Contact: DCP - Department of City 
(NYC) PlanninQ (NYC) 

Application # N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts: CY00 

I Docket DescripUon 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 31 I # Against: O # Abstaining: 2 I Total members appointed to 
the board: 33 

Date of Vote: 12/9/2020 12:00 AM Vote Location: Virtual https://tinyurl.com/yxqo9j7f 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public HearinQ: 12/9/2020 6:00 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Virtual 

CONSIDERATION: Two abstentions from members who stated 
1. The amendment was not well articulated 
2. The amendment is only a guideline 

Recommendation submitted by !BK CB2 I Date: W/2021 12:00 PM 



BROOKLYN

COMMUNITY BOARD SIX
Peter D. Fleming Michael Racioppo

Chairperson District Manager

December 10, 2020

Marissa Lago

Chairperson

NYC Department of City Planning
120 Broadway
New York, New York 10271

Dear Chairperson Lago:

I am writing to advise you that Brooklyn Community Board 6, during our December

9, 2020, General Board Meeting, took action on the Department of City
Planning's proposed zoning text amendment for Coastal Flood Resiliency.

We, Brooklyn Community Board 6, recommended approval of this application as

presented with a unanimous vote of thirty-five in favor, zero opposition, and zero

in abstention.

Along with that approval, we asked that the Department of City planning continue to

do outreach about this in the community, specifieMly to groups such as and Resilient

Red Hook and the Gowanus Community Advisory Group.

As always, thank you for the opportunity to comment.

Sincerely

Peter D. Fleming
Chairperson

CC: Borough President Eric L. Adams

Councilmember Brad Lander

250BalticStreet•Brooklyn,New York11201-6401•www.BrnoklynCBS,orat:

(718) 643-3027•f: (718)624-8410•e: info@BrooklynCBS.qra
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BROOKLYN 

COMMUNITY BOARD SIX 
Peter D. Fleming 

Chairperson 

December 10, 2020 

Marissa Lago 
Chairperson 
NYC Department of City Planning 
120 Broadway 
New York, New York 10271 

Dear Chairperson Lago: 

Michael Racioppo 

District Manager 

I am writing to advise you that Brooklyn Community Board 6, during our December 
9, 2020, General Board Meeting, took action on the Department of City 
Planning's proposed zoning text amendment for Coastal Flood Resiliency. 

We, Brooklyn Community Board 6, recommended approval of this application as 
presented with a unanimous vote of thirty-five in favor, zero opposition, and zero 
in abstention. 

Along with that approval, we asked that the Department of City planning continue to 
do outreach about this in the community, specifically to groups such as and Resilient 
Red Hook and the Gowanus Community Advisory Group. 

As always, thank you for the opportunity to comment. 

Sincerely 

Peter D. Fleming 
Chairperson 

CC: Borough President Eric L. Adams 
Councilmember Brad Lander 

250 Baltic Street• Brooklyn, New York 11201-6401 •www.BrooklynCB6.orgt: 
(718) 643-3027 • f: (718) 624-8410 • e: info@BrooklynCB6.org 



250 Baltic Street • Brooklyn, New York 11201 •

telephone: (718) 643-3027 • fax: (718) 624-8410 • email: info@brooklyneb6 org
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250 Baltic Street• Brooklyn, New York 11201 • www.brooklyncb6.org 
telephone: (718) 643-3027 • fax: (718) 624-8410 • email: info@brooklyncbS.org 



COMMUNITY/BOROUGH BOARD

PLANNING
RECOMMENDATION

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY Borough:

CEQR Number: 19DCP192Y Validated Ce y Districts: CY00

Docket Description:

Please use the above application number on all uvi r-~÷ndence conceming this ippilbäüon

RECOMMENDATION: Favorable

# In Favor: 37 # Against: 0 # Abs+aining: 1 Total members appointed to
the board: 48

Date of Vote: 12/21/2020 12:00 AM Vote Location: via Zoom

Please attach any further éxplanation of the rTCOmm÷ñdatiüü on additional sheets as ñòüõäämy

Date of Public Hearing
A public hearing requires a quorum of 20% of the appointed membérs

Was a quorum present? No of the board but in no event fewer than seven such members

Public Hearing Location:

CONSIDERATION: Motion by Community Board 10 Members to appicve N 210095 ZRY - Zoning for Coastal Flood

Ré5i|iêñcy Citywide Text Amendment. Please see attached Zoning and Land Use Go-mi*ee Report and
Recom=adation

RecGmmêñdatioñ submitted by BK CB10 Datef 12/22/2020 1:49 PM
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N¥a 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: DCP - Department of City Planning Applicant's Primary Contact: DC P - Department of City 
/NYC) Plannina (NYC) 

Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts: CYO0 

I 00<:ket Oesc,;ption 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 37 J # Against: 0 # Abstaining: 1 / Total members appointed to 
the board: 48 

Date of Vote: 12/21/2020 12:00 AM Vote Location: via Zoom 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearina: 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: Motion by Community Board 10 Members to approve N 210095 ZRY - Zoning for Coastal Flood 
Resiliency Citywide Text Amendment. Please see attached Zoning and Land Use Committee Report and 
Recommendation 

Recommendation submitted by j BK CB10 I Date: 12/22/2020 1 :49 PM 



Zoning and Land Use Committee Report, December 21, 2020

The committees met in quorum via Zoom on December 2, 2020, for a review of the

Department of City Planning's Citywide Zoning Text Amendment 210095 ZRY for Coastal

Flooding Resiliency.

Due to the massive flooding and severe damage following Superstorm Sandy, the Department

of City Plaññing (DCP) undertook a review of coastal zones, floodplains and existing zoning.

After the initial review, there was a period of public outreach and comment. The Zoning and

Land Use Committee met on October 16, 2017, to discuss the proposed amendment, and it

was discussed at the November 2017 Community Board 10 meeting. At that time the

committee made a motion to support all efforts by DCP to put forth a Resiliency Text

Amendment to help the NYC floodplain areas and the use of zoning as a tool to do so. The full

board supported to committee recommendation to DCP. This was a recommendation only

during the public comment period.

Now, after public outreach and comments, the DCP is moving forward with the

implementation of the Zoning Text Amendment.

It should be noted that a very small portion of CB10 lies within the flood plain, a few lots near

the
69th

Street pier.

The text amendment would allow new buildings in the floodplain to have increased height to

allow open space such as a garage on the first floor to minimize damage to the other floors. It

would also allow increased height to allow electrical and mechanical equipment to be located

on higher floors. It would allow ground floors in existing buildings to be retrofitted. All of

these changes can result in a change to the FAR.

The text amendment would apply to new buildings only. Existing buildings would not be

required to be retrofitted and the sale of an existing home would not require compliance with

the new regulations.

If the floodplain is redefined which could result in more areas in CB10 included in the

floodplain.

A motion was made to support Zoning Tet Amendment 21095ZRY as submitted. (AF)

The motion was seconded. (DR)

Respectfully submitted,

D s N Cr
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Zoning and Land Use Committee Report, December 21, 2020 

The committees met in quorum via Zoom on December 2, 2020, for a review of the 

Department of City Planning's Citywide Zoning Text Amendment 210095 ZRV for Coastal 

Flooding Resiliency. 

Due to the massive flooding and severe damage following Superstorm Sandy, the Department 

of City Planning (DCP) undertook a review of coastal zones, floodplains and existing zoning. 

After the initial review, there was a period of public outreach and comment. The Zoning and 

Land Use Committee met on October 16, 2017, to discuss the proposed amendment, and it 

was discussed at the November 2017 Community Board 10 meeting. At that time the 

committee made a motion to support all efforts by DCP to put forth a Resiliency Text 

Amendment to help the NYC floodplain areas and the use of zoning as a tool to do so. The full 

board supported to committee recommendation to DCP. This was a recommendation only 

during the public comment period. 

Now, after public outreach and comments, the DCP is moving forward with the 

implementation of the Zoning Text Amendment. 

It should be noted that a very small portion of CBl0 lies within the flood plain, a few lots near 

the 69th Street pier. 

The text amendment would allow new buildings in the floodplain to have increased height to 

allow open space such as a garage on the first floor to minimize damage to the other floors. It 

would also allow increased height to allow electrical and mechanical equipment to be located 

on higher floors. It would allow ground floors in existing buildings to be retrofitted. All of 

these changes can result in a change to the FAR. 

The text amendment would apply to new buildings only. Existing buildings would not be 

required to be retrofitted and the sale of an existing home would not require compliance with 

the new regulations. 

If the floodplain is redefined which could result in more areas in CBl0 included in the 

floodplain. 

A motion was made to support Zoning Tet Amendment 21095ZRY as submitted. (AF) 

The motion was seconded. (DR) 

Respectfully submitted, 

½ /. l ttuv::-} A , , 
D N Cr ;µ' 

~J 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliêricy

A
DCP - Department of City Planning App!!cent's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY Borough:

CEQR Number: 19DCP192Y Va!!deted Ce f Districts: CY00

Docket Description:

Please use the above õpplicnioñ number on all cormspondence coñ¯÷miñg this âpplicäliüñ
RECOMMENDATION: Cond!!!ene! Favorable

# In Favor: 24 # Against: 0 # Abstaining: 0 Total members :ppoin+ed to
the board: 47

Vote Location:
Date of Vote: 12/14/2020 12:00 AM https://us02web zoom us/webinar/register/WN_TUHUHfjaS9KQt

arsquOOtA

Please attach any further c::planation of the recc± ±ndetion on additional sheets as necessary

Date of Public Hearing 12/14/2020 7:00 PM
A public hearing tequires a quontm of 20% of the ãppüiñt&d members

Was a quorum present? Yes of the board but in no event fewer than seven such members
https://us02web.zoom.us/webinar/register/WN TUHUHfjaS9KQtPublic Hearing Location:
arsauOOtA

CONSIDERATION: Community Board 11 unardmausly appreved the proposal with the recommêñdaticñ that prcperty
owners who retrofit receive property tax incentives.

Rwa ñdation submi*ed by BK CBB Date: 12/28/2020 8:41 AM
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11¥1: 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning Applicant's Primary Contact: DCP • Department of City 
{NYC) Plannina (NYC} 

Application # N210095 ZRY Borough: 
CEQR Number: 19DCP192Y Validated Community Districts: CY00 

I Docket DemipUon· 

Please use the above application number on all correspondence concerning this application 
RECOMMENDATION: Conditional Favorable 

# In Favor: 24 I # Against: 0 # Abstaining: o I Total members appointed to 
the board: 47 

Vote Location: 
Date of Vote: 12/14/2020 12:00 AM https://us02web.zoom.us/webinar/register/WN_ TUHUHfjaS9KQt 

qrsquOOtA 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearina: 12/14/2020 7:00 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: j https :/ /us02web .zoom. us/webina r/register/VVN _ TU HU Hfja S9KQt 
arsauOOtA 

CONSIDERATION: Community Board 11 unanimously approved the proposal with the recommendation that property 
owners who retrofit receive property tax incentives. 

Recommendation submitted by IBKCB11 I Date: 12/28/2020 8:41 AM 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY Borough:

CEQR Number: 19DCP192Y Validated Community Districts: CY00

Docket Description:

Please use the above application number on all conuspcñd÷ñcs coñcaming this application
RECOMMENDATION: Favorable

# in Favor: 33 # Against: 0 # Abetaining: 4 Total members appointed to
the board: 50

Date of Vote: 12/21/2020 12:00 AM Vote Location: Via Webex

Î'lease attach any further exp|÷ñ÷ticñ of the re^¯·ñ==± ÷ticñ on additicñal sheets as necessary

Date of Public Hearing: 12/16/2020 7:00 PM
A public hearing requires a quorum of 20% of the appointed members

Was a 3-v.u... present? Yes of the board but in no event fewer than seven such mamb5is

Public Hearing Location: | Meeting via Webex

CONSIDERATION:

Rêcammendaticñ submitted by BK CB13 Date: 1/20/2021 11:40 AM
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Planning (NYC) 

Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts: CYO0 

I Doc .. , Description 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 33 I # Against: 0 # Abstaining : 4 I Total members appointed to 
the board: 50 

Date of Vote: 12/21/2020 12:00 AM Vote Location: Via Webex 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearina: 12/16/2020 7:00 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Meeting via Webex 

CONSIDERATION: 

Recommendation submitted by f BK CB13 I Date: 1/20/2021 11 :40 AM 



ERIC L ADAMS

clhe BROOKLYN COMMUNITY BOARD 13
Borough President

1201 Surf Avenue - 3rd
FI., Brooklyn, NY 11224 tu ceveoo

(718) 266-3001 FAX (718) 266-3920
Of httttp;//www.nyc.qov/btmilbkncb13

AReKr

Dec. 22, 2020

Collin Lee

City Planning Brooklyn Office

New York City Department of City Planning
cIee2@planning.nyc.gov

Re: Zoning Text Amendment

(Zoning for Coastal Flood Resiliency)

Dear Mr. Lee:

Brooklyn Community Board 13 supports the Zoning Text Amendment (Zoning for

Coastal Floor Resiliency) as presented.

If any further information is needed, please do not hesitate to contact the Board office at

the number listed above.

Best Regards,

Lucy Acevedo Eddie Mark

Chairperson District Manager

Community Board 13 Community Board 13
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Dec. 22, 2020 

Collin Lee 

BROOKLYN COMMUNITY BOARD 13 
1201 Surf Avenue - 3rd Fl., Brooklyn, NY 11224 

(718) 266-3001 FAX (718) 266-3920 
http://www.nyc.gov/html/bkncb13 

City Planning Brooklyn Office 
New York City Department of City Planning 
clee2@planning .nyc.gov 

Re: Zoning Text Amendment 
(Zoning for Coastal Flood Resiliency) 

Dear Mr. Lee: 

ERIC LADAMS 
Borough President 

LUCY ACEVEDO 
Chairperson 

EDDIE MARK 
District Manager 

Brooklyn Community Board 13 supports the Zoning Text Amendment (Zoning for 
Coastal Floor Resiliency) as presented. 

If any further information is needed, please do not hesitate to contact the Board office at 
the number listed above. 

Best Regards, 

Lucy Acevedo 
Chairperson 
Community Board 13 

Eddie Mark 
District Manager 
Community Board 13 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP Department of City Planning Applicant's Primary Contact:

P - Department of City

Application # N210095 ZRY Borough:

CEQR Number: 19DCP192Y Validated Cc=rse!*y Districts: CY00

Docket Description:

P/ease use the above &pp||cãticñ number on all cormop^ndenna enneming this âμylicatiüü

RECOMMENDATION: Favorable

# In Favor: 41 # Against: 0 # Abstaining: 0 Total members appointed to
the board: 41

Date of Vote: 11/17/2020 12:00 AM Vote Location: webex

Please attach any further explanation of the recGiñiñûüdãtion on additional sheets as necessary

Date of Public Hearing: 11/17/2020 6:00 PM
A public hearing requins a quorum of 20% of the ãppciñtGd members

Was a quorum present? Yes of the board but in no event fewer than seven such iñéü;b&is

Public Hearing Location: webex
___________

CONSIDERATION: This project will prevent future damage due to flood.

Recc¯.iniõGdation submitted by BK CB15 Date: 12/29/2020 2:08 PM
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N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) PlanninQ (NYC) 

Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts : CY00 

I Docket Demlption 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 41 I # Against: 0 # Abstaining: o I Total members appointed to 
the board: 41 

Date of Vote: 11/17/2020 12:00 AM Vote Location: webex 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearin~: 11/17/2020 6:00 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I webex 

CONSIDERATION: This project will prevent future damage due to flood. 

Recommendation submitted by IBKCB15 I Date: 12/29/2020 2:08 PM 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency
DCP Department of City Planning Applicant's Primary Contact:

ng

(Padment of CHy

Application # N210095 ZRY Borough:

CEQR Number: 19DCP192Y Va||datsd Commu±f Districts: CY00

Docket Description:

Please use the above application number on all correspondence concoming this applicaticñ

RECOMMENDATION: Favorable

# In Favor: 41 # Against: 0 # Abete!n!ng: 0 Total membem appointed to
the board: 41

Date of Vote: 11/17/2020 12:00 AM Vote Location: webex

Please attach any further explanathn of the recommc;;dation on additional sheets as necessary

Date of Public Hearing: 11/17/2020 6:00 PM
A public hearing requires a quorum of 20% of the mppciñt:3 members

Was a quorum present? Yes of the board but in no event fewer than seven such --est÷rs

Public Hearing Location: webex

CONSIDERATION: This project will prevent future damage due to flood.

Recommsñdatian submitted by BK CB15 Date 12/29/2020 2:08 PM

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4852

N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant 
DCP - Department of City Planning 

Applicant's Primary Contact: 
DCP - Department of City 

(NYC) Plannino (NYC) 
Application # N210095 ZRY Borough: 

CEQR Number: 19DCP192Y Validated Community Districts: CY00 

I Docket Desc,;ption, 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 41 I # Against: 0 # Abstaining: 0 j Total members appointed to 
the board: 41 

Date of Vote: 11/1712020 12:00 AM Vote Location: webex 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearina: 11/17/2020 6:00 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of /he board but in no event fewer than seven such members 

Public Hearing Location: I webex 

CONSIDERATION: This project will prevent future damage due to flood 

Recommendation submitted by I BK CB15 I Date: 12/2912020 2:08 PM 



BOROUGH PRESIDENT RECOMMENDATION
mvewra cr comwcmenY CYNEWYOE Pursuant to the Uniform Land Use Review Procedure

Application # N 210095 ZRY Project Name: ZONING for COASTAL

FLOOD RESILIENCY

CEQ R Number: 19DCP192Y Borough(s): STATEN ISLAND

Community District Number(s): 1,2,3

Please use theaboveapplicationnumberon all co~cependenceconcen;ingthis epøication

Docket Description:

A citywide text améñdm÷ñt to update and make permanent the terñpstru y 2013 Flood Re-|||e e

Zoning Text Araéñdrñ6nt to encourage long-term resilient design across the city's 1% and 0.2%
annual chance floodplains, allow bu!!dings to be adapted over time through partial resiliency
strategies, and provide the zoning tools that are necessary to facilitate rêc0vêry post future
disesters.

Approv6 Approve with MnriifinmNnne / C

Disapprove Disapprove with MeAetens / C adiuvim

Explanation of Recon niciidâGon, C - or MndifimPnn:

Related App"cotioñ(s):

_.

Address all questions about this Recornrnendation to
OFFICE OF THE STATEN ISLAND BOROUGH PRESIDENT
ATTN: LAND USE DIRECTOR
Address: 10 Richmond Terrace, Room G-12

Staten Island, NY 10301

Phone: 718-816-2112

01/28/2021
esS.Oddo Date

President, Borough of Staten Island
__

SIBP Récciriiré dãtion | C 190115 PPR Page 1 of 1

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4853

N"ICPLAJ\Nlf\G BOROUGH PRESIDENT RECOMMENDATION 
;X''r<.V1 Mfr,H C.'if ( [Wf, ... ,J . .;;·,;1:-.. '(i crrror M:W)"'QRK Pursuant to the Uniform Land Use Review Procedure 

Application #: N 210095 ZRY Project Name: ZONING for COASTAL 
FLOOD RESILIENCY 

CEQR Number 19DCP192Y Borough(s): STATEN ISLAND 

Community District Number(s) 1,2,3 

Please use the above application number on an correspondence concerning t/Jis application 

Docket Description: 

A citywide text amendment to update and make permanent the temporary 2013 Flood Resilience 
Zoning Text Amendment to encourage long-term resilient design across the city's 1% and 0.2% 
annual chance floodplains, allow buildings to be adapted over time through partial resil iency 
strategies, and provide the zoning tools that are necessary to facilitate recovery post future 
disasters . 

RECOMMENDATION: 
-~ Approve 

D Disapprove 

. D Approve with Modifications/ Conditions 

D Disapprove with Modifications / Conditions 

Explana tion of Recommendation, Conditions or Modification: 

Related Applicatlon(s): 

Address all questions about 1/Jis Recommendation to· 

OFFICE OF THE STATEN ISLAND BOROUGH PRESIDENT 
ATTN: LAND USE DIRECTOR 
Address: 

Phone: 

10 Richmond Terrace, Room G-12 
Staten Island, NY 10301 

718-816-2112 

~- s: ,::;>~ es S. Oddo 
President, Borough of Staten Island 

SIBP Recommendation I C 1901 15 PPR 

01/28/2021 
Date 

Page 1 of 1 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Applicant:
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY Borough: Citywide

CEQR Number: 19DCP192Y Validated Commer tf Districts: CY00

Docket Description:

Please use the above application number on all correspoñdeice conceming this application
RECOMMENDATiON Favorable

I
# In Favor: 22 # Against: 4 # Abehin!ng: 1 Total members appointed to

the board: 27

Date of Vote: 12/8/2020 12 00 AM Vote Location virtual

Please attach any further éxpiãñäticñ of the an on Eddiücñ±i sheets as ñòcâs5âiy

e of PubÒc Hearing:
A public hearing requires a quorum of 20% of the cpp:inted members

Was a quorum present? No of the poard but in no event fewer than seven such mâmbers
Public Hearing Location:

CONSIDERATION: Approve as submitted

RêcGraraGGG'aticñ submittecz by SI UÏ5 Date: 12/11/2020 12:40 PM

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4854

N¥C 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Planning (NYC) 

Application # N210095 ZRY Borough: Citywide 
CEQR Number: 19DCP192Y Validated Community Districts: CY00 

I Docket Desc,;pUon, 

Please use the above application number on all correspondence concerning this application 
RECOMMENDATION: Favorable 

# In Favor: 22 I # Against: 4 # Abstaining: 1 I Total members appointed to 
the board: 27 

Date of Vote: 12/8/2020 12:00 AM Vote Location: virtual 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearina: 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I 

CONSIDERATION: Approve as submitted 

Recommendation submitted by ISi CB1 I Date: 12/11/2020 12:40 PM 



COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency

Aap!!cant:
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY |Borough: Citywide

CEQR Number: 19DCP192Y |Validated CommuniW Districts: CY00

Docket Description:
._______

Please use the above appliveriivu number on all correspondence conceming this spplicaticñ

I RECOMMENDATION: No Ctjactlan

# In Favor: 21 # Against: 2 # Abstaining: 0 Total members ±ppe!nted to
the board: 23

Date of Vote: 12/15/2020 12:00 AM Vote Location: Zoom

Please attach any further explanation of the recca nTcndation on additinnai sheets as D&cé55âry

Date of Public Hearing: 12/15/2020 7:00 PM
A public hearing requires a quorum of 20% of the sppüiñted n;a .,

Was a ysorüiii present? No of the board but in no event fewer than seven such members

Public Hearing Location: | Zoom

CONSIDERATION:

cemâwndaÙGñ submitted by SI CB2 Date 12/28/2020 12:22 PM

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4855

11¥1: 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: DCP - Department of City Planning Applicant's Primary Contact: DCP • Department of City 
(NYC) PlanninQ (NYC) 

Application # N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts: CY00 

I Docket llesoripUon, 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: No Objection 

# In Favor: 21 I # Against: 2 # Abstaining: 0 I Total members appointed to 
the board: 23 

Date of Vote: 12/15/2020 12:00 AM Vote Location: Zoom 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 12/15/2020 7:00 PM 

Was a quorum present? No 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Zoom 

CONSIDERATION: 

Recommendation submitted by 1s1 CB2 I Date: 12/28/2020 12:22 PM 



..

COMMUNITY/BOROUGH BOARD
RECOMMENDATION

PLANNING

Project Name: Zoning for Coastal Flood Resiliency
DCP - Department of City Planning Applicant's Primary Contact:

DCP - Department of City
(NYC) Planning (NYC)

Application # N210095 ZRY Borough: Citywide

CEQR Number: 19DCP192Y Validated Ccmz:nis Districts: CY00

Docket Description:

Please use the above application number on all correspondence conceming this epplicetbn
._.

RECOMMENDATION: Favorable

# In Favor: 25 # Against: 0 # Abst=!ning: 0 Total mêmbsrs appointed to
the board: 25

Date of Vote: 1/26/2021 12:00 AM Vote Location: General Board Meeting Virtuai

Please attach any further e,a -u:GE of the recomm÷ñdstbn on additional sheets as necessary

e of Public Hearing: 11/12/2020 7:00 PM
A public hean'ng requires a rum of 20% of the appointed members

Was a quorum present? Yes of the board but in no event fewer than seven such members

Public Hearing Location: Virtual Webex

CONSIDERATION:

Recommêñdatiõñ eubmMed by St CB3 Date 1/26/2021 9:32 PM

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 86 RECEIVED NYSCEF: 08/19/2021

4856

NW: 
COMMUNITY/BOROUGH BOARD 
RECOMMENDATION 

PLANNING 

Project Name: Zoning for Coastal Flood Resiliency 

Applicant: 
DCP - Department of City Planning Applicant's Primary Contact: DCP - Department of City 
(NYC) Planning (NYC) 

Application # N210095 ZRY Borough: Citywide 

CEQR Number: 19DCP192Y Validated Community Districts: CYOO 

I Docket Description, 

Please use the above application number on all correspondence concerning this application 

RECOMMENDATION: Favorable 

# In Favor: 25 / # Against: 0 # Abstaining: 0 I Total members appointed to 
the board: 25 

Date of Vote: 1/26/2021 12:00 AM Vote Location: General Board Meeting Virtual 

Please attach any further explanation of the recommendation on additional sheets as necessary 

Date of Public Hearing: 11/12/2020 7:00 PM 

Was a quorum present? Yes 
A public hearing requires a quorum of 20% of the appointed members 
of the board but in no event fewer than seven such members 

Public Hearing Location: I Virtual Webex 

CONSIDERATION: 

Recommendation submitted by 1s1 CB3 j Date: 1/26/2021 9:32 PM 
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