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THE COUNCIL

Minutes of the Proceedings for the 
STATED MEETING

of
Wednesday, May 12, 2021, 1:39 p.m.
held remotely via video-conference

The Majority Leader (Council Member Cumbo)
presiding as the Acting President Pro Tempore

Council Members

Corey D. Johnson, Speaker

Adrienne E. Adams James F. Gennaro Bill Perkins
Alicka Ampry-Samuel Vanessa L. Gibson Keith Powers
Diana Ayala Mark Gjonaj Antonio Reynoso
Inez D. Barron Barry S. Grodenchik Kevin C. Riley
Joseph C. Borelli Robert F. Holden Carlina Rivera
Justin L. Brannan Ben Kallos Ydanis A. Rodriguez
Selvena N. Brooks-Powers Peter A. Koo Deborah L. Rose
Fernando Cabrera Karen Koslowitz Helen K. Rosenthal
Margaret S. Chin Bradford S. Lander Rafael Salamanca, Jr
Robert E. Cornegy, Jr Stephen T. Levin Mark Treyger
Laurie A. Cumbo Mark D. Levine Eric A. Ulrich
Darma V. Diaz Farah N. Louis Paul A. Vallone
Ruben Diaz, Sr. Alan N. Maisel James G. Van Bramer
Eric Dinowitz Steven Matteo Kalman Yeger
Daniel Dromm Carlos Menchaca
Mathieu Eugene I. Daneek Miller
Oswald Feliz Francisco P. Moya

At the time of this Stated Meeting, there were two vacancies in the Council (22nd District, Queens and 48th 
District, Brooklyn) pending the swearing-in of the respective certified winners of the November 2, 2021 General 
Election.

The Majority Leader (Council Member Cumbo) assumed the chair as the Acting President Pro Tempore and 
Presiding Officer for these virtual proceedings.  Following the gaveling-in of the Meeting and the recitation of 
the Pledge of Allegiance, the Roll Call for Attendance was called by the City Clerk and the Clerk of the Council 
(Mr. McSweeney).  
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After consulting with the City Clerk and Clerk of the Council (Mr. McSweeney), the presence of a quorum 
was announced by the Majority Leader and the Acting President Pro Tempore (Council Member Cumbo).

There were 49 Council Members marked present at this virtual Stated Meeting.

INVOCATION

The Invocation was delivered by Rabbi Gerald Skolnik, spiritual leader of Forest Hills Jewish Center,
located at 106-06 Queens Boulevard, Forest Hills, NY 11375.

Thank you so much for granting me this honor. 
It's a pleasure to be with all of you. 

Ribbono shel Olam!
Sovereign of the universe. 
With humility and gratitude, 
we invoke the full bounty of your blessings 
upon the men and women of the New York City Council 
who bear the awesome responsibility 
of steering this great metropolis
through unprecedented times of challenge. 
Be with them as they deliberate, 
guide them as they are called upon 
to make difficult and sometimes painful choices 
and help them to know and understand 
that the physical, social, and emotional wellbeing 
of our city's citizens rests in no small measure 
on the decisions that they make. 
As we gather together this afternoon, 
we are intensely aware of how very fragile 
all that we hold dear truly is. 
Like virtually every great city in the world, 
COVID-19 has brought us to our knees 
and exacted a terrible and painful price. 
So many of us have lost beloved family and friends, 
neighbors and colleagues, 
and beyond the human loses, 
we have had to witness the devastation
that this pandemic has brought to our great city.
Stores and restaurants shuttered,
theaters, movie houses and museums closed, 
and children of all ages deprived 
of the invaluable education and socialization 
that daily school sessions provide, 
but as the Psalmist has taught us, 
those who sow in tears will harvest in joy. 
We are on the cusp, on the very edge 
of a great reawakening of our city 
as so many of the restrictions 
on our daily activities are shortly to be lifted. 
The advent of spring brings with it the promise 
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of seeing our children and grandchildren, 
embracing our parents and grandparents,
having a night out or in with friends, 
seeing a play, hearing a concert. 
The painful isolation of these past 15 or so months 
is hopefully about to yield to a rediscovery 
of all that makes our lives not only livable, but joyous. 
As we contemplate the enormous step back from the abyss,
let us yet again express our gratitude 
to those men and women 
who we now understand as essential workers, 
whose courage in the face of this pandemic 
enabled us to continue living;
from those who stock our food source 
and made food shopping possible;
to the men and women of the NYPD and NYFD,
they let nothing stop them;
and because of that, we were able to survive. 
Let us acknowledge yet again
the incredible bravery and dedication 
of nurses, doctors, orderlies, pharmacists,
and all those medical personnel 
who battled COVID-19 in a desperate effort 
to save our loved ones and ourselves. 
Let us once again express our gratitude 
to the men and women who labored tirelessly 
and at great speed to develop vaccines 
that would eventually bring us to this day 
and treatments that are saving lives even as we speak. 
For all this and so much more, dear God, 
we thank you and ask humbly 
that you continue to shower your blessings upon us all, 
and may I conclude simply by asking 
one other humble request 
that we all pray for the peace of Jerusalem, 
and we say Amen.

Council Member Koslowitz moved to spread the Invocation in full upon the record. 
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During the Communication from the Speaker segment of this meeting, the Speaker (Council Member 
Johnson) acknowledged that the number of coronavirus deaths in New York City had reached 32,887 as of May 
11, 2021. The Speaker (Council Member Johnson) reiterated again that these statistics were not just numbers 
but instead represented mothers, fathers, sisters, uncles, cousins, friends, and co-workers who must never be 
forgotten.

The Speaker (Council Member Johnson) acknowledged the death of a New Yorker who died during the 
course of his employment:   Xing Lin, 37, was killed on April 29, 2021 during his delivery shift at an Astoria
restaurant when the driver of a vehicle crashed into his bike. The Speaker (Council Member Johnson) spoke of 
the dangerous conditions that delivery workers faced each day and noted that the Council would soon be working 
on additional legislation to offer them more protection.

The Speaker (Council Member Johnson) acknowledged the death of several first responders who had 
recently passed away from 9/11-related illnesses: retired FDNY Captain John J. Galvin who died on April 29, 
2021 at the age of 77; and retired FDNY firefighter Sean D. Kinney who died on May 5, 2021 at the age of 67.

The Speaker (Council Member Johnson) acknowledged the death of former Assembly Member and former 
Deputy Bronx Borough President Aurelia Greene.  She passed away on May 8, 2021 at the age of 86.   He noted 
that she was the first woman to lead the Committee on Banks in the Assembly and was the first African-American 
woman appointed as Speaker Pro Tempore. He spoke of how she had served as a mentor to Council Member 
Gibson.  He thanked Assembly Member Greene for her decades of service to The Bronx, to the City of New 
York and to the State of New York.
 

The Speaker (Council Member Johnson) asked for a Moment of Silence in memory of the individuals named 
above and in memory of those who had lost their lives to COVID-19.

At this point, a Moment of Silence was observed. 

* * *

ADOPTION OF MINUTES

Council Member Powers moved that the Minutes of the Stated Meeting of April 22, 2021 be adopted as 
printed.
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LAND USE CALL-UPS

M-311

By Council Member Treyger:

Pursuant to Rule 11.20(b) of the Council and §197-d(b)(3) of the New York City Charter, the Council 
resolves that the action of the City Planning Commission on Application Number C 200298 ZSK 
(West 16th Street Special Permit) shall be subject to review by the Council.

Coupled on Call-up vote.

The Majority Leader and the Acting President Pro Tempore (Council Member Cumbo) put the question 
whether the Council would agree with and adopt such motion which was decided in the affirmative by the 
following vote:

Affirmative – Adams, Ampry-Samuel, Ayala, Barron, Borelli, Brannan, Brooks-Powers, Cabrera, Chin, 
Cornegy, D. Diaz, R. Diaz, Dinowitz, Dromm, Eugene, Feliz, Gennaro, Gibson, Gjonaj, Grodenchik, Holden, 
Kallos, Koo, Koslowitz, Lander, Levine, Louis, Maisel, Menchaca, Miller, Moya, Powers, Reynoso, Riley, 
Rivera, Rodriguez, Rose, Rosenthal, Salamanca, Treyger, Ulrich, Vallone, Van Bramer, Yeger, the Minority 
Leader (Council Member Matteo), the Majority Leader (Council Member Cumbo), and The Speaker (Council
Member Johnson) – 47.

Present, Not Voting – Levin and Perkins.

At this point, the Majority Leader and the Acting President Pro Tempore (Council Member Cumbo) declared 
the aforementioned item adopted and referred this item to the Committee on Land Use and to the appropriate 
Land Use subcommittee.
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REPORTS OF THE STANDING COMMITTEES

Report of the Committee on Consumer Affairs and Business Licensing

Report for Int. No. 936-A

Report of the Committee on Consumer Affairs and Business Licensing in favor of approving and adopting, 
as amended, a Local Law to amend the administrative code of the city of New York, in relation to 
restricting single-use plastic beverage straws, beverage stirrers and beverage splash sticks, and to 
repeal chapter 4 of title 16 of such code, relating to rechargeable batteries.

The Committee on Consumer Affairs and Business Licensing, to which the annexed proposed amended 
local law was referred on May 23, 2018 (Minutes, page 1975), respectfully

REPORTS:

I. INTRODUCTION

On May 12, 2021, the Committee on Consumer Affairs and Business Licensing, chaired by Council Member 
Diana Ayala, held a vote on Proposed Introductory Bill Number 936-A (Int. 936-A), in relation to restricting 
single-use plastic beverage straws, beverage stirrers and beverage splash sticks, and to repeal chapter 4 of title 
16 of such code, relating to rechargeable batteries. On June 21, 2018, the Committee held a hearing on this bill 
and heard from the Department of Consumer and Worker Protection (“DCWP”, formerly the Department of 
Consumer Affairs), business and trade organizations, environmental groups, disability advocates, and other 
interested stakeholders who provided testimony on the bill. Their feedback has been incorporated into the latest 
version of the bill. At the vote on May 12, the Committee voted 9 in favor, 1 opposed and 0 abstentions on the 
bill.

II. BACKGROUND

Cheap production costs, durability and broad functionality mean that plastics are a common feature of our 
lives. More than 320 million tons of plastic are consumed each year and more plastic has been produced in the 
last decade than ever before.1 Additionally, use of plastics is expected to double over the next two decades.2
While plastics may last for decades or even centuries,3 plastic is often used to make single-use products. Ninety-
five percent of plastic packaging, for example, is only used once, and only 14 percent is collected for recycling.4
This means that at least eight million tons of plastic leak into the ocean each year – a figure that is equivalent to 
dumping a garbage truck of trash into the ocean every minute.5 The World Economic Forum predicts that, under 
a business-as-usual scenario, there will be more plastic in the ocean than fish by 2050.6 Followed by Japan and 
the European Union, the United States is the largest generator of plastic packaging waste on a per-capita basis.7

                                                           
1 Laurent Lebreton et al “Evidence that the Great Pacific Garbage Patch is Rapidly Accumulating Plastic”, Nature, March 22, 2018 
available at: https://www.nature.com/articles/s41598-018-22939-w.
2 World Economic Forum “The New Plastics Economy: Rethinking the Future of Plastics” January 2016, available at: 
http://www3.weforum.org/docs/WEF_The_New_Plastics_Economy.pdf, p. 6. 
3 National Parks Service “Things Stick Around” available at: https://www.nps.gov/teachers/classrooms/things_stick_around.htm.
4 World Economic Forum “The New Plastics Economy: Rethinking the Future of Plastics” January 2016, available at: 
http://www3.weforum.org/docs/WEF_The_New_Plastics_Economy.pdf, p. 7. 
5 Id. 
6 Id. 
7 The United Nations Environment Programme “Single-use Plastics: A Roadmap for Sustainability”, June 2018 available at: 
https://wedocs.unep.org/bitstream/handle/20.500.11822/25496/singleUsePlastic_sustainability.pdf?sequence=1&isAllowed=y, p. 5.  
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Most plastics are also less dense than seawater, meaning that pieces of plastic float around the ocean and 
break down into smaller particles (microplastics)8 that are consumed by fish and aquatic birdlife.9 The ubiquity 
of plastics, its buoyancy, and the struggle to properly dispose of it resulted in a land mass, known as the Great 
Pacific Garbage Patch, floating between the coasts of California and Hawaii. 99.9 percent of this patch, which 
is twice the size of Texas,10 is made up of plastic.11

As a single-use product, plastic straws are a common contributor to this debris. Plastic straws can be 
recycled, but because of their size and lightweight nature, as well as the manner by which they are used, they 
rarely make it into recycling bins. Instead, they often end up in the ocean and are ranked fifth in terms of the 
most common types of plastics found in coastal cleanups.12

For most people, straws are used for convenience or out of habit more than a necessity.13 There are no 
definitive figures on how many plastic straws are used by consumers in the United States,14 but comparable data 
from other countries helps to demonstrate the enormity of the problem. A report by the City of Vancouver, 
Canada, for example, estimates that 57 million straws are used in Canada each day,15 while in the United 
Kingdom, they dispose of an estimated 8.5 billion straws each year.16

The Movement to Plastic Ban Straws

In February 2011, Milo Cress, a nine year-old boy from Vermont, started an earnest effort to stop retailers 
in his community from offering plastic straws to their customers, unless they requested them.17 In the spring of 
that year, the National Restaurant Association referenced Milo’s suggestion of ‘offer-first’ as the best practice 
for restaurants. Milo’s campaign, Be Straw Free, has since evolved and is now being run through Eco-Cycle, 
one of the nation’s largest non-profit recyclers.18 After a video that captured a plastic straw being removed from 
a sea turtle’s nose went viral in 2015,19 numerous companies, cities and institutions have committed to banning 
single-use plastic straws, and other campaigns to ban plastic straws have been launched.20

                                                           
8 Laurent Lebreton et al “Evidence that the Great Pacific Garbage Patch is Rapidly Accumulating Plastic”, Nature, March 22, 2018 
available at: https://www.nature.com/articles/s41598-018-22939-w.
9 Laura Parker “Ocean Life Eats Tons of Plastic – Here’s Why That Matters” National Geographic, August 16, 2017 available at:
https://news.nationalgeographic.com/2017/08/ocean-life-eats-plastic-larvaceans-anchovy-environment/.
10 Doyle Rice “World’s Largest Collection of Ocean Garbage is Twice the Size of Texas”, USA Today, March 22, 2018 available at:
https://www.usatoday.com/story/tech/science/2018/03/22/great-pacific-garbage-patch-grows/446405002/.
11 Laurent Lebreton et al “Evidence that the Great Pacific Garbage Patch is Rapidly Accumulating Plastic”, Nature, March 22, 2018 
available at: https://www.nature.com/articles/s41598-018-22939-w.
12 Give a Sip “FAQs: Are Straws a Big Part of the Problem?” available at: https://giveasip.nyc/toolkit.
13 The Committee recognizes that there are people with medical conditions or disabilities that require them to use drinking straws. 
Exceptions have been made in Int. 936 to accommodate these needs. 
14 A common figure used by the National Parks Service, media outlets and activist groups is that American consumers use 500 million 
straws each day. However, this data is not grounded in scientific methodology, and has been criticized by some pundits (see: Robert 
Gearty “NBC Backs off Fishy Statistic About Plastic Straws From Research by 9-year-old Boy”, Fox News, April 22, 2018 available at:  
http://www.foxnews.com/entertainment/2018/04/22/nbc-news-source-for-fishy-statistic-about-plastic-straws-is-research-by-9-year-old-
boy.html). However, some environmental groups report that this figure is very conservative (see: Eco-Cycle “Be Straw Free Campaign: 
Frequently Asked Questions” available at: http://www.ecocycle.org/bestrawfree/faqs). 
15 City of Vancouver “Single-Use Item Reduction Strategy: Policy Report”, May 1, 2018, available at: 
http://council.vancouver.ca/20180516/documents/pspc2b.pdf, p. 4. 
16 This figure was originally quoted from a report by research consultants Eunomia (see: “Leverage Points for Reducing Single-use 
Plastics – Background Research available at: http://www.eunomia.co.uk/reports-tools/leverage-points-for-reducing-single-use-plastics-
background-research/). The UK Statistics Authority have verified this figure as a credible estimate (see: Ed Humpherson “Statistics on 
Single-use Plastic Straws”, available at: https://www.statisticsauthority.gov.uk/correspondence/statistics-on-single-use-plastic-straws/). 
17 Darryl Fears “A Campaign to Eliminate Plastic Straws is Sucking in Thousands of Converts”, Washington Post, June 24, 2017 
available at: https://www.washingtonpost.com/national/health-science/a-campaign-to-eliminate-plastic-straws-is-sucking-in-thousands-
of-converts/2017/06/24/d53f70cc-4c5a-11e7-9669-250d0b15f83b_story.html?utm_term=.10976968c89e.
18 Eco-Cycle “Be Straw Free Campaign” available at: http://www.ecocycle.org/bestrawfree.
19 Darryl Fears “A Campaign to Eliminate Plastic Straws is Sucking in Thousands of Converts”, supra note 39.  
20 For example, in New York the Wildlife Conservation Society has partnered with the New York Aquarium to run the ‘Give a Sip’ 
campaign to ban plastic straws. More than 60 businesses have committed to stop using single-use plastic straws (more information is 
available at: https://giveasip.nyc/about). Other campaigns include ‘Straw Wars’ in the UK (available at: http://strawwars.org/) and ‘For a 
Strawless Ocean’ in the United States (available at: https://www.strawlessocean.org/). 
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In New York City, zoos in the Bronx, Queens, Central and Prospect parks and the New York Aquarium 
have all banned plastic straws, as well as cold drink lids and single-use plastic bags.21 In 2018, McDonald’s in 
Britain joined a host of other food and hospitality chains to eliminate plastic straws and replace them with paper 
or other alternatives,22 and several global hotels and airlines have made similar pledges.23

Other Jurisdictions

At the legislative level, numerous towns, cities and even countries are implementing laws to restrict the 
availability of single-use plastic straws. In 2018, Vanuatu became the first nation in the world to ban plastic 
straws (in addition to single-use plastic bags and polystyrene takeaway boxes).24 In the United States, Los 
Angeles,25 Davis,26 San Luis Obispo27 and San Francisco,28 in California have all enacted laws to prevent 
businesses from automatically providing single-use plastic straws. In Seattle, Washington, the first city in the 
Country to begin the process of restricting single-use plastic straws, the law bans straws unless they are made 
from compostable material.29

Similar approaches have been taken at the international level. In South Australia, the first and only state in 
Australia to so far enact legislation on single-use plastics, plastic and oxo-degradable30 plastic straws are 
prohibited,31 although businesses may choose to have some on hand to provide to customers who require plastic 
straws for a medical purpose.32 The law in England is even more stringent – the offer and supply of a single-use 
                                                           
21 “WCS Zoos and Aquarium Join Nationwide Effort to Cut Down on Single-Use Plastics”, WCS Newsroom, July 10, 2017, available at: 
https://newsroom.wcs.org/News-Releases/articleType/ArticleView/articleId/10252/WCS-Zoos-and-Aquarium-Join-Nationwide-Effort-
to-Cut-Down-on-Single-Use-Plastics.aspx.
22 Katherine Pennington “McDonald’s Says It’s the Final Straw as Cuts Down on Plastic”, Reuters, March 28, 2018 available at
https://www.reuters.com/article/us-britain-straws-retailers/mcdonalds-says-its-the-final-straw-as-cuts-down-on-plastic-
idUSKBN1H42P8.
23 Adam H. Graham “Bans on Plastic Straws Are Growing. But Is the Travel Industry Doing Enough?”, New York Times, May 1, 2018, 
available at: https://www.nytimes.com/2018/05/01/travel/straw-bans-hotels-resorts.html.
24 Jilda Stem “Vanuatu Walks the Talk – and Becomes First County to Ban Plastic Straws”, Asia Pacific Report, May 15, 2018 available 
at: https://asiapacificreport.nz/2018/05/15/vanuatu-walks-the-talk-and-becomes-first-country-to-ban-plastic-straws/.
25 For more information see Ordinance number 186028, available at: http://clkrep.lacity.org/onlinedocs/2018/18-0053_ORD_186028_04-
21-2019.pdf.
26 For more information see “Beverage straw ordinance”, available at: https://www.cityofdavis.org/city-hall/public-works-utilities-and-
operations/solid-waste-and-recycling/beverage-straw-
ordinance#:~:text=Key%20points%20from%20the%20ordinance,for%20consumption%20on%20its%20premises.
27 For more information see “Single-use straws”, available at: https://sanluisobispo.municipal.codes/Code/8.09.
28 For more information see Ordinance number 294-18, available at: https://sfbos.org/sites/default/files/o0294-18.pdf.
29 For more information see “Compostable or recyclable food service ware required”, available at: 
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT21UT_SUBTITLE_IIISOWA_CH21.36SOWACO_SUBCH
APTER_IISOWACO_21.36.086COREFOSEWARE.
30 The terminology surrounding plastics – ‘biodegradable’, ‘compostable’, ‘bioplastics’, etc. – can be confusing and, although some of 
the terms are used interchangeably, their different definitions are crucial. Oxo-degradable, for instance, “]w]hile often confused with 
biodegradable plastics…are a category unto themselves. They are neither a bioplastic nor a biodegradable plastic, but rather a
conventional plastic mixed with an additive in order to imitate biodegredation. Oxo-degradable plastics quickly fragment into smaller 
and smaller pieces, called microplastics, but don’t break down at the molecular or polymer level like biodegradable and compostable 
plastics. The resulting microplastics are left in the environment indefinitely until they eventually fully break down.” (See: Green Dot 
Bioplastics “A straightforward explanation of biodegradable vs. compostable vs. oxo-degradable plastics”, available at: 
https://www.greendotbioplastics.com/biodegradable-vs-compostable-vs-oxo-degradable-plastics-a-straightforward-explanation/.)
31 For more information see “Single-use and Other Plastic Products (Waste Avoidance) Act 2020”, available at: 
https://www.legislation.sa.gov.au/LZ/C/A/SINGLE-
USE%20AND%20OTHER%20PLASTIC%20PRODUCTS%20(WASTE%20AVOIDANCE)%20ACT%202020/CURRENT/2020.27.A
UTH.PDF.
32 For more information see “Explanatory information: Regulations that implement exemptions under the Single-use and other plastic 
products (Waste Avoidance) Act 2020”, available at: 
https://www.greenindustries.sa.gov.au/Explanatory%20information%20on%20SUP%20Regulations_FINAL.pdf.
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plastic straw is an offence, and only businesses such as pharmacies may sell them.33 In Vancouver, Canada, 
meanwhile, single-use plastic and compostable plastic straws are prohibited; however, every food establishment 
must stock “flexible plastic straws, wrapped in paper” that can be provided, upon request, for someone with a 
medical need.34

None of the jurisdictions listed above mandate signage to alert customers that straws may be available upon 
request. Only one – Los Angeles, CA – requires a sign, but the purpose is to draw customers’ attention to the 
environmental impacts of choosing to use a straw, when it is simply being used for convenience.35

The Alternatives

Alternatives to single-use plastic straws do exist; however there is debate over whether their cost, durability 
and manufacturing process render them unsuitable to replace disposable plastic straws. Aardvark, the company 
that was established by the creator of the paper straw, Marvin Stone, states that their paper straws are one cent 
more expensive, per straw, than plastic alternatives.36 Other types of reusable or biodegradable straws that can 
be made from steel, glass, bamboo, silicon, or sugar cane are often more expensive, although some merchants 
report that customers request straws less often when alternatives to plastic are provided.37

Some of these alternatives may not viable for certain individuals who require a straw for medical purposes. 
According to disability advocates, for example, paper straws can become a choking hazard, metal straws do not 
serve as a substitute for someone who needs a flexible straw, and re-useable silicon straws can difficult to clean, 
and therefore each alternative may pose difficulties consuming food and beverages.38

III. BILL ANALYSIS

Int. No. 936-A would restrict food service establishments from providing single-use plastic straws, stirrers 
and splash sticks to customers. A “food service establishment” is defined as “a premises or part of a premises 
where food is provided directly to a person, whether such food is provided free of charge or sold, and whether 
consumption occurs on or off the premises or is provided from a pushcart, stand or vehicle…[including, but not 
limited to] full-service restaurants, fast food restaurants, cafes, delicatessens, coffee shops, bars, nightclubs, 
grocery stores, vending trucks or carts and cafeterias.” Subdivision b of section 16-401 of the bill would prohibit 
any food service establishment from providing a single-use plastic stirrer or splash stick to customers. The 
provision of stirrers and splash sticks made of non-plastic, compostable materials would be permitted.   

Subdivision c of section 16-401 concerns restrictions on providing plastic straws. Section 16-401 (c) (1) 
prohibits food service establishments from providing non-compostable, single-use plastic straws to customers 
except upon a customer’s request for such plastic straw. Compostable straws that are not made from plastic, such 
as straws made from paper or other non-plastic compostable material, could be provided to customers without 
request. Section 16-401 (c) (2) requires all food service establishments to maintain a sufficient supply of single-
use plastic straws that are not compostable, to be provided upon customer request. Upon a customer’s request 
for a non-compostable plastic straw, food service establishments would be required to provide such straw free 
of charge, without inquiring about the reason for the request. Refusal to provide a non-compostable plastic straw 
or inquiring about the reason for the request could constitute a violation of the City’s Human Rights Law. For 
food service establishments that have self-serve stations, section 16-401 (c) (3) requires the establishments to 
                                                           
33 For more information see “The Environmental Protection (Plastic Straws, Cotton Buds and Stirrers) (England) Regulations 2020”,
available at: https://www.legislation.gov.uk/uksi/2020/971/contents/made.
34 City of Vancouver “Plastic straws”, available at: https://vancouver.ca/green-vancouver/plastic-straws.aspx#accessibility.
35 City of Los Angeles “Ordinance number 186028”, available at: http://clkrep.lacity.org/onlinedocs/2018/18-0053_ORD_186028_04-
21-2019.pdf.
36 Aardvark “Frequently Asked Questions: How Much Do They Cost?”, available at: https://www.aardvarkstraws.com/faq/.
37 Abha Bhattarai “Paper, Bamboo, Twizzlers: Restaurants Consider Alternatives to the Plastic Straw”, The Washington Post, February 
2, 2018, available at: https://www.washingtonpost.com/business/economy/paper-bamboo-twizzlers-restaurants-consider-alternatives-to-
the-plastic-straw/2018/02/02/9be47608-02ab-11e8-8acf-ad2991367d9d_story.html?utm_term=.2c737a83513b.
38 See: Committee on Consumer Affairs and Business Licensing, Hearing transcript, June 21, 2018, available at:   
https://nyc.legistar.com/View.ashx?M=F&ID=6328864&GUID=78B02E58-981A-4322-B220-3F88A829196D, pp. 62-75. 
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post signs at all such self-serve stations disclosing that plastic straws are available upon request. The Department 
of Sanitation would be required to provide a downloadable version of the sign on their website. A “self-serve 
station” is defined in subdivision a of the bill as “a designated area or mechanical dispenser in a food service 
establishment where consumers may help themselves to eating or drinking utensils such as napkins, cups, knives, 
forks, straws, stirrers or splash sticks.” 

Subdivision d of section 16-401 permits compostable plastic straws to be given out only upon request for a 
straw, for use on-premises, and if the food service establishment properly disposes of those straws, either through 
a commercial composting provider or in accordance with section 16-306.1 (c) (1) of the Administrative Code if 
covered by such section. Food service establishments not subject to such section would be required to maintain 
separate and properly labeled bins for disposal. Section 16-401 (e) would exempt the provision of single-use 
straws, stirrers and splash sticks packaged in bulk by a manufacturer and offered for retail sale; as well as pre-
packaged straws that are pre-attached to beverages, such as juice boxes.

Subdivision f of section 16-401 would require the Department of Sanitation to conduct outreach and 
education on the bill’s requirements, and to provide information on compostable straws, stirrers and splash sticks 
on its website. Subdivision g of such section grants the authority to enforce the bill to the Department of 
Sanitation, the Department of Health and Mental Hygiene and DCWP. Subdivision h of such section makes food 
service establishments that violate the provisions of this bill liable for civil penalties. Civil penalties would be 
$100 for a first violation, $200 for a second violation and $400 for a third and any subsequent violation, except 
that for the first year after the bill becomes law, food service establishments would receive only a warning for a 
first violation. This bill would take effect on November 1, 2021.

This bill would also repeal Chapter 4 of Title 16 of the Administrative Code pertaining to the recycling of 
rechargeable batteries, as Section 27-1811 of the Environmental Conservation Law expressly preempts any local 
law on the subject.

(The following is the text of the Fiscal Impact Statement for Int. No. 936-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 936-A

COMMITTEE: Consumer Affairs and Business 
Licensing

TITLE: A Local Law to amend the administrative 
code of the city of New York, in relation to 
restricting single-use plastic beverage straws, 
beverage stirrers and beverage splash sticks, and to 
repeal chapter 4 of title 16 of such code, relating to 
rechargeable batteries.

SPONSOR(S): Council Members Rosenthal, 
Grodenchik, Levine, Lander, Moya, Ayala, Ampry-
Samuel, Rivera, Chin, Powers, Van Bramer, Koslowitz, 
Gibson, Brannan, Adams, Reynoso, Gjonaj, Kallos, 
Dromm, Salamanca, Cabrera, Rodriguez, Holden, 
Vallone, Perkins, Treyger, Cornegy, Eugene, Barron, 
Maisel, Rose, Menchaca, Koo, Cumbo and Louis.

SUMMARY OF LEGISLATION: Proposed Intro. No. 936-A would restrict food service establishments – such as 
restaurants, cafes, delis, bars, grocery stores and food trucks – from providing single-use plastic straws, stirrers 
and splash sticks to customers. Providing single-use plastic stirrers and splash sticks of any kind would be 
prohibited. Providing non-compostable, single-use plastic straws would be prohibited except upon request. For 
customers who request a non-compostable plastic straw, food service establishments would be required to 
provide one free of charge, without inquiring about the reason for the request. 
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EFFECTIVE DATE: This local law would take effect on November 1, 2021, except that the Commissioner of 
Sanitation, the Commissioner of Consumer and Worker Protection and the Commissioner of Health and Mental 
Hygiene could take such measures as are necessary for the implementation of this local law, including the 
promulgation of rules, prior to such date.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2022
FISCAL IMPACT STATEMENT:

Effective FY22 FY Succeeding
Effective FY23

Full Fiscal
Impact FY22

Revenues $0 $0 $0
Expenditures $220,000 $0 $0

Net ($220,000) $0 $0

IMPACT ON REVENUES: It is estimated that this bill would have no impact on revenues.

IMPACT ON EXPENDITURES: It is estimated that the implementation of the legislation would require additional 
resources of $220,000 for the Department of Sanitation to conduct outreach and education as required. Relevant 
agencies would use existing resources to comply with the enforcement component of this bill.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: General Fund

SOURCE OF INFORMATION:         Mayor’s Office of Legislative Affairs

ESTIMATE PREPARED BY: Florentine Kabore, Financial Analyst

ESTIMATE REVIEWED BY: Nathaniel Toth, Deputy Director 
John Russell, Unit Head
Noah Brick, Assistant Counsel

LEGISLATIVE HISTORY: This legislation was introduced by the Council on May 23, 2018 as Int. No. 936 and 
was referred to the Committee on Consumer Affairs and Business Licensing (Committee). The Committee heard 
the legislation on June 21, 2018, and the legislation was laid over. The legislation was subsequently amended, 
and the amended version, Proposed Int. No. 936-A, will be considered by the Committee on May 12, 2021. Upon 
a successful vote by the Committee, Proposed Int. No. 936-A will be submitted to the full Council for a vote on 
May 12, 2021.

DATE PREPARED: May 7, 2021.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 936-A:)

Int. No. 936-A

By Council Members Rosenthal, Grodenchik, Levine, Lander, Moya, Ayala, Ampry-Samuel, Rivera, Chin, 
Powers, Van Bramer, Koslowitz, Gibson, Brannan, Adams, Reynoso, Gjonaj, Kallos, Dromm, Salamanca, 
Cabrera, Rodriguez, Holden, Vallone, Perkins, Treyger, Cornegy, Eugene, Barron, Maisel, Rose, Menchaca, 
Koo, Cumbo, Louis and Gennaro.
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A Local Law to amend the administrative code of the city of New York, in relation to restricting single-
use plastic beverage straws, beverage stirrers and beverage splash sticks, and to repeal chapter 4 of 
title 16 of such code, relating to rechargeable batteries

Be it enacted by the Council as follows:

Section 1. Chapter 4 of title 16 of the administrative code of the city of New York is REPEALED and a new 
chapter 4 of title 16 is added to read as follows:

Chapter 4. SINGLE-USE ITEMS

§ 16-401 Restrictions on providing single-use plastic beverage straws, beverage stirrers and beverage 
splash sticks. 

a. Definitions. As used in this section, the following terms have the following meanings:
Beverage splash stick. The term “beverage splash stick” means a device primarily intended to be used to 

keep heat and liquid from escaping a lidded cup.  
Beverage stirrer. The term “beverage stirrer” means a device primarily intended to be used by a person for 

the purpose of stirring beverages. 
Beverage straw. The term “beverage straw” means a tube primarily intended to be used for transferring a 

beverage from its container to the mouth of a person. 
Compostable. The term “compostable” means: (i) capable of undergoing biological breakdown in an 

industrial composting process, (ii) degradable into biomass that results in a material that is safe and desirable 
as a soil amendment and (iii) where applicable, as set forth in rules of the department: (A) compliant with ASTM 
D6400, ASTM D6868 or successor standards or other applicable standards developed by ASTM or other 
international standards organizations that specify criteria relating to the degradation of manufactured items 
into safe and environmentally beneficial material and (B) approved by a third-party field testing organization 
that has tested the item at issue to ensure that it is degradable into biomass that results in a material that is safe
and desirable as a soil amendment.

Food service establishment. The term “food service establishment” means a premises or part of a premises
where food is provided directly to a person, whether such food is provided free of charge or sold, and whether
consumption occurs on or off the premises or is provided from a pushcart, stand or vehicle. Food service
establishment shall include, but not be limited to, full-service restaurants, fast food restaurants, cafes,
delicatessens, coffee shops, bars, nightclubs, grocery stores, vending trucks or carts and cafeterias.

Plastic. The term “plastic” means a synthetic material made from organic polymers, including, but not 
limited to, polypropylene and polystyrene, that can be molded into shape while soft, and then set into a rigid or 
slightly elastic form.

Self-serve station. The term “self-serve station” means a designated area or mechanical dispenser in a food 
service establishment where consumers may help themselves to eating or drinking utensils such as napkins, cups, 
knives, forks, straws, stirrers or splash sticks.

Single-use. The term “single-use” means designed and intended to be used only once for drinking, eating 
or to serve a food or beverage.

b. No food service establishment in the city shall provide to any person any single-use beverage stirrer or 
single-use beverage splash stick made of plastic. Nothing in this chapter shall preclude food service 
establishments from providing compostable beverage stirrers or compostable beverage splash sticks that are 
not made from plastic.

c. 1. No food service establishment in the city shall provide to any person a single-use plastic beverage 
straw that is not compostable except upon request. Nothing in this chapter shall preclude food service 
establishments from providing compostable beverage straws that are not made from plastic. 

2. All food service establishments shall maintain a sufficient supply of single-use plastic beverage straws 
that are not compostable. If a person specifically requests a plastic beverage straw, such food service 
establishment shall provide a single-use plastic beverage straw that is not compostable free of charge and shall 
make no inquiry into the reason for such request. A violation of this paragraph may also violate the reasonable 
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accommodation provisions of title 8 of this code and be subject to enforcement by the city commission on human 
rights.

3. All food service establishments that have one or more self-serve stations shall display a sign at each such 
station that states: “Plastic straws available upon request.” Such signs shall be unobstructed in their entirety. 
Such signs must be at least two inches by seven inches, in no less than 20 point font. A sample sign that satisfies 
the requirements of this paragraph shall be made available in a downloadable format on the department’s 
website. 

d. Notwithstanding subdivision c of this section, food service establishments may provide compostable 
beverage straws that are made from plastic upon request only if such straws are used by persons on such food 
service establishments’ premises and such food service establishments dispose of all such straws through a 
commercial composting provider or in accordance with paragraph 1 of subdivision c of section 16-306.1 if such 
establishments are covered establishments pursuant to such section. Food service establishments that are not 
covered under section 16-306.1 that provide compostable beverage straws that are made of plastic pursuant to 
this subdivision shall maintain distinct and clearly labeled bins indicating where such compostable beverage 
straws that are made from plastic are to be separated for purposes of disposal.

e. This section does not apply to single-use beverage straws, beverage stirrers or beverage splash sticks that 
are packaged in bulk by a manufacturer and offered for retail sale. This section does not apply to pre-packaged 
beverage straws attached to individual beverage boxes, including but not limited to juice boxes, by the beverage 
manufacturer.

f. In consultation with other city agencies, the department shall conduct outreach and education about the 
requirements of this section. Such outreach and education shall be offered in multiple languages and shall 
employ best practices for accessibility for people with disabilities. Additionally, the department shall provide 
information about available compostable single-use beverage splash sticks, beverage stirrers and beverage 
straws on its website.

g. The department, the department of health and mental hygiene and the department of consumer and worker 
protection shall have the authority to enforce the provisions of this section.

h. Any person who violates this section or any rule promulgated pursuant thereto shall be liable for a civil 
penalty recoverable in a civil action brought in the name of the commissioner, the commissioner of health and 
mental hygiene or the commissioner of consumer and worker protection, or in a proceeding before the office of 
administrative trials and hearings, pursuant to section 1049-a of the charter, or in the case of a food service 
establishment within the jurisdiction of the commissioner of health and mental hygiene or the commissioner of 
consumer and worker protection, in a proceeding before the office of administrative trials and hearings pursuant 
to section 1048 of the charter. Such penalties shall be in the amount of one hundred dollars for the first violation, 
two hundred dollars for the second violation committed on a different day within a period of twelve months, and 
four hundred dollars for the third and each subsequent violation committed on different days within a period of 
twelve months, except that such departments shall not issue a notice of violation, but shall issue a warning for 
any first violation that occurs before November 1, 2022.

§ 2. This local law takes effect on November 1, 2021, except that the commissioner of sanitation, the 
commissioner of consumer and worker protection and the commissioner of health and mental hygiene may take 
such measures as are necessary for the implementation of this local law, including the promulgation of rules, 
prior to such date. 

DIANA AYALA Chairperson; MARGARET S. CHIN, PETER A. KOO, KAREN KOSLOWITZ, 
BRADFORD S. LANDER, BEN KALLOS, JUSTIN L. BRANNAN, CARLOS MENCHACA, KALMAN 
YEGER, ERIC DINOWITZ; Committee on Consumer Affairs and Business Licensing, May 12, 2021 (Remote 
Hearing).  Other Council Members Attending: Council Members Rose, Levin and R. Diaz.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report of the Committee on Education

Report for Int. No. 1681-A

Report of the Committee on Education in favor of approving and adopting, as amended, a Local Law to 
amend the administrative code of the city of New York, in relation to school food waste prevention 
plans.

The Committee on Education, to which the annexed proposed amended local law was referred on August 
14, 2019 (Minutes, page 2762), respectfully

REPORTS:

I. INTRODUCTION

On May 12, 2021, the Committee on Education, chaired by Council Member Mark Treyger, held a vote on 
Proposed Introduction Number 1681-A, sponsored by Council Member Van Bramer. This legislation was 
previously heard at a hearing of this Committee on September 18, 2019, at which  the Committee received 
testimony from the Mayor’s Office of Food Policy (MOFP) and advocates, experts, and practitioners on food 
justice, food security, regional farming, urban agriculture, school food, nutrition education, food businesses, 
fresh food access projects, and food waste. On May 12, 2021, the Committee passed Proposed Introduction 
Number 1681-A by a vote of 18 in the affirmative, zero in the negative, with zero abstentions.

II. BACKGROUND

On August 1, 2019, New York City Council Speaker Corey Johnson released the report Growing Food 
Equity in New York City: A City Council Agenda (“Growing Food Equity).1 The report outlines budget and 
legislative proposals to build food equity in the areas of food governance; hunger; food waste; school food and 
nutrition education; equitable access to healthy food; and urban agriculture. Every person regardless of their 
income, race, gender, education, age, birthplace, or neighborhood should have equitable access to healthy food, 
which can come from many sources such as supermarkets, small grocers, non-profit stores, bodegas, restaurants, 
green carts, farmers’ markets, Community Supported Agriculture (CSA) programs, fresh food boxes, and 
community gardens. Yet many New Yorkers experience food insecurity and food-related illnesses, and there is 
inequitable access to fresh and healthy food options in many neighborhoods throughout the city, particularly in 
low-income communities of color.2

There are numerous areas in our food system where more and improved interventions are needed to tackle 
food inequities. Many low-income areas continue to be underserved by affordable full-service grocery stores, 
and some gentrifying neighborhoods are losing affordable stores and gaining higher-priced ones. Farm-to-city 
programs like farmers’ markets, CSAs, and food box programs can struggle to compete in the food market with 
a growing influx of grocery and meal-delivery businesses and without growth in local farm businesses, who are 
themselves combatting low profit margins as they try to have competitive prices with other food retailers.3
Additionally, our food system has the opportunity to increase access to healthier, fresh, scratch-cooked meals to 

                                                           
1 New York City Council, "Growing Food Equity in New York City: A City Council Agenda" (August 2019), 
http://council.nyc.gov/data/wp-content/uploads/sites/73/2019/08/growing-food-equity-1.pdf
2 Id. at 4-6
3 Kyle Lawson, Membership groups offering farm fresh food on Staten Island struggle with declining participation. Staten Island Live 
(June 11, 2019), available at https://www.silive.com/news/2019/06/membership-groups-offering-farm-fresh-food-on-staten-island-
struggle-with-declining-participation.html; Jodi Helmer, Why Are So Many Farmers Markets Failing? Because The Market Is Saturated, 
NPR (March 17, 2019), available at https://www.npr.org/sections/thesalt/2019/03/17/700715793/why-are-so-many-farmers-markets-
failing-because-the-market-is-saturated
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New York City’s 1.1 million school children. School food menus and kitchen and cafeteria infrastructure need 
significant investments to increase the participation rates and access to healthy food for our school-age children. 

Further, New York City continues to face a “meal gap”—the number of missing meals that result from 
insufficient household resources to purchase food—of nearly 208 million meals.4 An estimated 1.09 million 
New Yorkers are "food insecure," meaning that they had difficulty at some time during the year accessing enough 
food due to a lack of resources.5 New York City’s food insecurity rate is 12% higher than the national rate, and 
21% higher than New York State’s.6 While New York City’s current rate of food insecurity is declining, it is 
still higher than prior to the 2008 recession.7 From 2015-2017, 18% of all children, almost 9% of working adults, 
and almost 11% of seniors experienced food insecurity.8 Moreover, food insecurity is a significant challenge 
among college students. A March 2019 survey of 22,000 CUNY students across 19 campuses found almost half 
(48%) of respondents indicated that they experienced food insecurity in the previous 30 days.9

Meanwhile, the inefficiency of our food system is staggering. While almost 41 million Americans do not 
have enough to eat, we also paradoxically waste food at alarming rates.10 Approximately 40% of all food grown 
in the U.S. is thrown away before it is eaten.11 Saving just one-third of food from becoming waste would feed 
the 41 million Americans who face hunger.12 On average, a New York City household wastes 8.7 pounds of 
food every week, despite that six pounds of this food is edible at the time it is thrown out.13 Food waste at 
individual and institutional levels can be curbed. Each year, 11 City agencies serve almost 240 million meals 
and snacks in a variety of settings, including schools, after school programs, public hospitals, and correctional 
facilities.14 Not only is this buying power an opportunity to reduce food waste, but to advance good food 
purchasing standards that help ensure that city-procured food advances goals that support five value areas: local 
economies, nutrition, valued workforce, animal welfare, and environmental sustainability.

The City also needs equitable access to green spaces, including through urban agriculture. Urban agriculture 
in New York City includes a rich history of community gardens, and newer food production and greening 
models, such as green roofs, and rooftop and vertical farms. Even after decades of existence, some community 
gardens still face struggles for survival against competing land interests. Urban agriculture spaces are key 
neighborhood assets in terms of food, education, community development, environmental protection, and 
improved health and quality of life. They are also one important tool cities have in the fight against climate 
change and the myriad of public health concerns that follow rising temperatures, such as asthma attacks and 
heat-related illnesses. Due to the “urban heat island effect,” cities are often two to eight degrees warmer than 
their neighboring suburban and rural areas.15 This is due to a combination of factors, including tall buildings, 
dark roofs and pavement that absorb heat, and lack of green space.16 The heat island effect is exacerbated in low-
income communities of color that have long faced disinvestment and have less access to green space.17

                                                           
4 Food Bank For New York City, Research, Reports and Financials: Fast Facts, available at https://www.foodbanknyc.org/research-
reports, (last visited September 10, 2019), (hereinafter, Food Bank for New York City, Fast Facts).
5 Hunger Free America, The Uneaten Big Apple: Hunger’s High Cost in NYC, New York City Hunger Report, 2018, Hunger Free 
America, available at 
https://www.hungerfreeamerica.org/sites/default/files/atoms/files/NYC%20and%20NYS%20Hunger%20Report%202018_0.pdf
(hereinafter, Hunger Free America, The Uneaten Big Apple).
6 Food Bank For New York City, Fast Facts, supra note 4.
7 Hunger Free America, The Uneaten Big Apple, supra note 5
8 Id.
9 Sara Goldrick-Rab, Vanessa Coca, Christine Baker-Smita and Elizabeth Looker, City University of New York #RealCollege Survey, 
(March 2019), available at
https://hope4college.com/wpcontent/uploads/2019/03/HOPE_realcollege_CUNY_report_final_webversion.pdf.
10 Feeding America, Food Insecurity in the United States, available at https://map.feedingamerica.org/ (last visited September 10, 2019) 
11 Wasted: How America is Losing Up To 40 Percent of its food Farm to Fork to Landfill, Second Edition of NRDC’s Original 2012 
Report, National Resource Defense Council, (2017), available at https://www.nrdc.org/sites/default/files/wasted-2017-report.pdf
12 Id.
13 NRDC, Estimating Quantities and Types of Food Waste at the City Level, (Oct. 2017), available at
https://www.nrdc.org/sites/default/files/food-waste-city-level-report.pdf.
14 NYC Food Policy, Food Metrics Report 2018, https://www1.nyc.gov/assets/foodpolicy/downloads/pdf/2018-Food-Metrics-Report.pdf
15 Calma, Justine, How New York City Is Tackling Extreme Heat in a Warming World, Grist (July 16, 2018), available at
https://www.wired.com/story/how-new-york-city-is-tackling-extreme-heat-in-a-warming-world/.
16 Id.
17 Richard Florida, The Inequality of America’s Parks and Green Space, CityLab (Mar. 19, 2019), available at 
https://www.citylab.com/equity/2019/03/inequality-parks-and-green-space-income-race-research/585166/.
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Government is uniquely positioned to partner with communities in the fight for a just and fair food system. 
Policy makers can ensure that systems are designed with food justice goals in mind to protect those most 
impacted by food inequities, and that more resources are reaching the communities where neighbors are engaged 
in this work. Government can also coordinate actions across agencies and systems, since we know that policy 
decisions made in areas like housing, environmental protection, climate change, criminal justice, education, 
transportation, and more have a direct impact on hunger, healthy food access, food business development, and 
green space.  Yet food and agriculture work being done across many different City agencies continues without 
a codified, well-resourced office of food policy; a unified, comprehensive food plan with a formal community 
engagement strategy; or consistent and meaningful tools for measuring the impact of City agencies’ efforts to 
address food issues. Without governance reforms, the impact of City interventions to combat the social and 
economic food inequities that millions of our city’s residents combat each day remain limited.

Growing Food Equity includes tangible steps the City can take to make a difference in how our food system 
is run and ensure its risks and benefits are shared and not distributed inequitably. Along with budget priorities, 
Growing Food Equity outlines a legislative agenda to improve food equity, combat food insecurity and increase 
healthy food access for all New Yorkers. The following legislation is highlighted in Growing Food Equity and 
is being considered at today’s hearing. 

III. LEGISLATION

ANALYSIS OF PROPOSED INT. NO. 1681-A

A Local Law to amend the administrative code of the city of New York, in relation to school food waste 
prevention plans

Proposed Int. No. 1681-A would require the Chancellor of the Department of Education (DOE) to work with 
school sustainability coordinators to develop a plan for reducing food waste. This plan would be submitted to 
the Department of Sanitation (DSNY) for recommendations, as well as the Speaker of the Council. The bill 
would require DOE to submit an annual report with information on DOE’s actions to implement its food waste 
prevention plan and the Chancellor’s updates to such plan. This local law would now take effect 90 days after it 
becomes law.

Update to A-Version
The reporting date and the definitional section has changed for consistency to align with Int. No. 1673-A
(recently enacted and on the Mayor’s desk for signature), which requires food waste plans of all other City 
agencies. 

UPDATE: On May 12, 2021, the Committee passed Proposed Introduction Number 1681-A by a vote of 18 in 
the affirmative, zero in the negative, with zero abstentions.

(The following is the text of the Fiscal Impact Statement for Int. No. 1681-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT
PROPOSED INT. NO: 1681-A
COMMITTEE: Education 
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TITLE: A Local Law to amend the administrative 
code of the city of New York, in relation to school 
food waste prevention plans.

SPONSORS: Council Members Van Bramer, Kallos, 
Ayala, Gibson, and Lander.

SUMMARY OF LEGISLATION: Proposed Int. No. 1681-A would require the Chancellor of the Department of 
Education (DOE) to develop a plan for reducing food waste. This plan would be submitted to the Department of 
Sanitation (DSNY) for recommendations no later than October 1, 2021. The bill would also require DOE to 
submit a report on or before February 1, 2022, which must include, at minimum: a summary of actions taken to 
implement the food waste prevention plan; a summary of actions that the chancellor proposes be taken to 
implement such plan; and any updates or changes to any information included in such plan. Information 
contained in such report would be required to be included in DSNY’s March 1, 2022 annual recycling report. 

EFFECTIVE DATE: This local law would take effect 90 days after it becomes law. 

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2022
FISCAL IMPACT STATEMENT:

Effective FY22 FY Succeeding 
Effective FY23

Full Fiscal 
Impact FY22

Revenues $0 $0 $0
Expenditures $0 $0 $0

Net $0 $0 $0

IMPACT ON REVENUES: It is anticipated that there would be no impact on revenues resulting from the enactment 
of this legislation. 

IMPACT ON EXPENDITURES: It is anticipated that Proposed Int. No. 1681-A would have no impact on 
expenditures as DOE could use existing resources to comply with the requirements of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
New York City Department of Education

ESTIMATE PREPARED BY: Chelsea Baytemur, Legislative Financial Analyst

ESTIMATE REVIEWED BY: Stephanie Ruiz, Assistant Counsel, NYC Council Finance Division
Dohini Sompura, Unit Head, NYC Council Finance Division
Regina Poreda Ryan, Deputy Director, NYC Council Finance Division 

LEGISLATIVE HISTORY: This legislation was introduced to the full Council as Int. No. 1681 on August 14, 2019 
and referred to the Committee on Education (the Committee). A hearing was held by the Committee jointly with 
the Committee on General Welfare and the Committee on Economic Development on September 18, 2019, and 
the bill was laid over. The legislation was subsequently amended and the amended version, Proposed Int. No.  
1681-A, will be considered by the Committee on May 12, 2021. Upon a successful vote by the Committee, 
Proposed Int. No. 1681-A will be submitted to the full Council for a vote on May 12, 2021.

DATE PREPARED: May 5, 2021.

Accordingly, this Committee recommends its adoption, as amended.
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(The following is the text of Int. No. 1681-A:)

Int. No. 1681-A

By Council Members Van Bramer, Kallos, Ayala, Gibson, Lander, Louis, Rosenthal, Holden, Cornegy, Riley, 
Rose, Barron, Brannan, Feliz, Gennaro, Rivera and Yeger. 

A Local Law to amend the administrative code of the city of New York, in relation to school food waste 
prevention plans

Be it enacted by the Council as follows:

Section 1. Subchapter 2 of chapter 3 of title 16 of the administrative code of the city of New York is amended 
by adding a new section 16-307.3 to read as follows:

§ 16-307.3 School food waste. a. Definitions. As used in this section, the following terms have the following 
meanings:

Chancellor. The term “chancellor” means the chancellor of the city school district of the city of New York.
Food purchase contract. The term “food purchase contract” means any purchase order or contract entered 

into by the department of education, the principal purpose of which is to provide food, and the value of which 
exceeds $100,000.

School. The term “school” means a school of the city school district of the city of New York. 
Surplus food. The term “surplus food” means any food obtained through a food purchase contract that is 

not used for the purpose for which it was purchased and that would otherwise be discarded.
b. Food waste prevention plan. No later than October 1, 2021, the chancellor shall prepare and submit to 

the commissioner a food waste prevention plan. Preparation of such food waste prevention plan shall provide 
school sustainability coordinators designated pursuant to subdivision c of section 16-307.1 an opportunity to 
offer ideas concerning food waste prevention. Such plan shall conform to all applicable provisions of law and 
include, but need not be limited to, the following information: 

1. Guidelines for how to identify surplus food that may be safely donated; 
2. Any methods the chancellor has identified to reduce the amount of surplus food in schools;
3. Any procedures the chancellor has identified that would allow the department of education or a school 

to donate surplus food safely and efficiently; and
4. Any barriers the chancellor has identified that would prevent the safe and efficient donation of surplus 

food.
c. Review by commissioner. The commissioner shall review the plan required pursuant to subdivision b of 

this section within 90 days of its submission and shall submit recommendations on the plan to the chancellor. 
The commissioner shall simultaneously submit a copy of the chancellor’s plan and the commissioner’s 
recommendations to the speaker of the council. 

d. Report. On or before February 1, 2022, the chancellor shall submit a report to the commissioner. Such 
report shall include, at a minimum: 

1. A summary of actions taken to implement the food waste prevention plan; 
2. A summary of actions that the chancellor proposes be taken to implement such plan; and 
3. Any updates or changes to any information included in such plan. 
e. The department shall include the information contained in the report prepared pursuant to subdivision d 

of this section as part of the department’s March 1, 2022 annual recycling report required pursuant to 
subdivision k of section 16-305.

§ 2. This local law takes effect 90 days after it becomes law.
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MARK TREYGER, Chairperson; YDANIS A. RODRIGUEZ, DANIEL DROMM, BRADFORD S. LANDER, 
STEPHEN T. LEVIN, DEBORAH L. ROSE, INEZ D. BARRON, ROBERT E. CORNEGY, BEN KALLOS, I. 
DANEEK MILLER, BARRY S. GRODENCHIK, RAFAEL SALAMANCA, Jr., ALICKA AMPRY-
SAMUEL, JUSTIN L. BRANNAN, FARAH N. LOUIS, JAMES F. GENNARO, ERIC DINOWITZ, OSWALD 
FELIZ; Committee on Education, May 12, 2021 (Remote Hearing). Other Council Members Attending: 
Council Members Holden, Menchaca and R. Diaz.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Finance

Report for Int. No. 2267

Report of the Committee on Finance in favor of approving and adopting, a Local Law to amend the 
administrative code of the city of New York, in relation to amending the district plan of the Flatbush 
Avenue business improvement district to authorize additional services for the district and to change the 
method of assessment upon which the district charge is based.

The Committee on Finance, to which the annexed proposed local law was referred on April 22, 2021
(Minutes, page 897), respectfully

REPORTS:

I. INTRODUCTION

On April 29, 2021, the Committee on Finance (“Committee”), chaired by Council Member Daniel Dromm, 
approved Preconsidered Res. 1618-2021, which set the date, time and place for the public hearing on an 
amendment to the District Plan of the Flatbush Avenue Business Improvement District (“Flatbush Avenue BID”) 
for May 12, 2021, in the City Council Remote Hearing, Virtual Room 1 at 9:00 a.m.1

Pursuant to § 25-410(b) of the Administrative Code, a Business Improvement District (“BID”) may make 
amendments to its District Plan to: 1)  provide  for  additional improvements  or services; 2) provide for a change 
in the method of assessment upon which the district charge is based; or 3) increase the amount to  be  expended  
annually  for  improvements,  services, and maintenance by means of the adoption of a local law amending the 
BID’s district plan.  Such a local law may be adopted by the City Council after a determination that it is in the 
public interest to authorize such change, and that the tax and debt limits prescribed in Section 25-412 of the 
Administrative Code will not be exceeded.  Notice of the hearing on this local law must be published in at least 
one newspaper having general circulation in the district specifying the time and the place where the hearing will 
be held and stating the proposed change in the method of assessment upon which the district charge in the BID 
is based.

                                                           
1 Previously, on April 22, 2021, the Council had approved Res. 1605-2021 that set the date of the hearing as May 13, 2021. However, 
due to a change in the calendar, a new resolution setting May 12, 2021 as the new hearing date needed to be considered by the 
Committee.
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FLATBUSH AVENUE BID

a. Background

The Flatbush Avenue BID was first established in 1988, and is bounded by properties on both sides of 
Flatbush Avenue from Parkside Avenue to Cortelyou Road in Brooklyn. The BID was established primarily to 
address the influx of people that moved to the neighborhood, which increased the need for additional housing. 

The BID is currently requesting that the Council approve the following changes to the District Plan:

1. Expanding services to include, but not be limited to: sanitation, public safety, marketing and 
promotions, holiday lighting, economic development, administration and advocacy; and 

2. Changing in the method of assessment authorized to be calculated on a formula applicable to the 
class of property.

b. Service Expansion

The current district plan already authorizes a range of services required for the enjoyment and protection of 
the public and the promotion and enhancement of the district, which include security services, holiday and 
seasonal decorations, promotion services of local retail opportunities, sanitation program services, 
administration and other additional services. 

The amended district plan would authorize the provision of additional services in the district. Such 
supplemental services would include, but not be limited to: sanitation, public safety, marketing and promotions, 
holiday lighting, economic development, administration and advocacy. According to the BID, this amendment 
would bring the district plan into alignment with current district plans in terms of additional services provided 
as the needs in the district have changed since establishment. 

c. Formula Change

The current method of assessment for the Flatbush Avenue BID is based on the linear front footage for 
commercial properties. Under the amended district plan, all properties devoted to commercial use, including 
parking facilities, commercial condominiums or vacant/development sites would be assessed 60 percent on 
Flatbush-facing linear frontage and 40 percent based on commercial square footage. 

Government- and not-for-profit-owned properties devoted to public or not-for-profit use would be exempted 
from an assessment. All residential properties would be assessed at one dollar ($1.00) per year. 

The amendment to the method of assessment would account changes in the district since its creation in 1988, 
and provide a fair assessment of district properties. When the Flatbush Avenue BID was first formed, the most 
prevalent building type was the three-story walk-up, with residential units or storage spaces, above ground floor 
retail premises, single-story buildings, four-story buildings, and a few larger bank structures and theatres. 
However, according to the BID, since 1988 the district has changed so that the front-footage method of 
assessment no longer provides fair assessment of properties. 

Of the 190 properties within the Flatbush Avenue BID, 29 properties would pay more under the new 
assessment formula, with an average increase of $3,025.44 per year and 161 properties would pay less, with an 
average decrease of $544.96 per year. The assessment formula change would shift the burden of assessment 
from the majority of the small property owners toward the owners with larger commercial square footage, that 
is, those that have the greater potential for revenues per square footage in their commercial spaces. 

(The following is the text of the Fiscal Impact Statement for Int. No. 2267:)
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT

INTRO. NO. 2267

COMMITTEE: Finance

TITLE: A Local Law to amend the administrative code 
of the city of New York, in relation to amending the 
district plan of the Flatbush Avenue business 
improvement district to authorize additional services 
for the district and to change the method of assessment 
upon which the district charge is based.

SPONSOR: Council Member Dromm (by request of 
the Mayor).

SUMMARY OF LEGISLATION: Business Improvement Districts (BIDs) raise funding, primarily through special 
assessments, to provide services independent of those already provided by the City. Special assessments are 
additional charges billed to property owners within a BID that are collected as part of the City’s property tax 
collection system. This legislation would amend the Flatbush Avenue BID district plan to add additional services 
and change the method of assessment for the district charge. 

EFFECTIVE DATE: This local law would take effect immediately and be retroactive to and deemed to have been 
in effect as of July 1, 2020.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal Year 2021

FISCAL IMPACT STATEMENT:

Effective FY21 FY Succeeding
Effective FY22

Full Fiscal
Impact FY21

Revenues (+) $0 $0 $0

Expenditures (-) $0 $0 $0

Net $0 $0 $0

IMPACT ON REVENUES AND EXPENDITURES: There would be no net impact on revenues or expenditures 
resulting from the enactment of this legislation. The BID assessments are charges separate from the City’s 
property tax levy and do not contribute to the General Fund. The assessments are levied on the businesses located 
in the impacted BIDs. 

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
Mayor’s Office of City Legislative Affairs
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ESTIMATE PREPARED BY: Luke Zangerle, Finance Analyst, Finance Division

ESTIMATE REVIEWED BY: Chima Obichere, Unit Head
Noah Brick, Assistant Counsel 

LEGISLATIVE HISTORY: Intro. No. 2267 was introduced to the full Council on April 22, 2021 and referred to 
the Committee on Finance (Committee). The Committee will consider and vote on the legislation on May 12, 
2021. Upon a successful vote by the Committee, the legislation will be submitted to the full Council for a vote 
on May 12, 2021.

DATE PREPARED: May 11, 2021.

Accordingly, this Committee recommends its adoption.

(The following is the text of Int. No. 2267:)

Int. No. 2267

By Council Member Dromm (by request of the Mayor).

A Local Law to amend the administrative code of the city of New York, in relation to amending the district 
plan of the Flatbush Avenue business improvement district to authorize additional services for the district 
and to change the method of assessment upon which the district charge is based

Be it enacted by the Council as follows:

Section 1.  Chapter 5 of title 25 of the administrative code of the city of New York is amended by adding a 
new section 25-435.1 to read as follows:

§ 25-435.1 Flatbush Avenue business improvement district; amendments to the district plan. a. The city council 
having determined, pursuant to subdivision b of section 25-410 of chapter four of this title, that it is in the public 
interest to authorize additional services for the Flatbush Avenue business improvement district and to authorize a 
change in the method of assessment upon which the district charge in the Flatbush Avenue business improvement 
district is based, and the council having determined further that the tax and debt limitations prescribed in section 
25-412 of chapter four of this title will not be exceeded by such change, there are hereby authorized in the Flatbush 
Avenue business improvement district such changes as set forth in the amended district plan required to be filed with 
the city clerk pursuant to subdivision b of this section.

b. Immediately upon adoption of this local law, the council shall file with the city clerk the amended district plan 
setting forth the authorization of additional services and containing the change in the method of assessment 
authorized by subdivision a of this section.

§ 2. This local law takes effect immediately and is retroactive to and deemed to have been in effect as of
July 1, 2020.

STEVEN MATTEO, Acting Chairperson; KAREN KOSLOWITZ, JAMES G. VAN BRAMER, ROBERT E. 
CORNEGY, Jr., LAURIE A. CUMBO, VANESSA L. GIBSON, HELEN K. ROSENTHAL, BARRY S. 
GRODENCHIK, ADRIENNE E. ADAMS, ALICKA AMPRY-SAMUEL, DIANA AYALA, FRANCISCO P. 
MOYA, KEITH POWERS, FARAH N. LOUIS, DARMA V. DIAZ, JAMES F. GENNARO, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ;  Committee on Finance, May 12, 2021 (Remote Hearing).
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On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for Int. No. 2268

Report of the Committee on Finance in favor of approving and adopting, a Local Law to amend the 
administrative code of the city of New York, in relation to amending the District Plan of the Queens 
Plaza/Court Square business improvement district to change the method of assessment upon which the 
district charge is based.

The Committee on Finance, to which the annexed proposed local law was referred on April 22, 2021
(Minutes, page 898), respectfully

REPORTS:

I. INTRODUCTION

On April 29, 20210, the Committee on Finance (“Committee”), chaired by Council Member Daniel Dromm, 
approved Preconsidered Res. 1617-2021, which set the date, time and place for the public hearing on an 
amendment to the District Plan of the Queens Plaza/Court Square Business Improvement District (“Queens 
Plaza/Court Square BID”) for May 12, 2021, in the City Council Remote Hearing, Virtual Room 1 at 9:00 a.m.1

Pursuant to § 25-410(b) of the Administrative Code, a Business Improvement District (“BID”) may make 
amendments to its District Plan to: 1)  provide  for  additional improvements  or services; 2) provide for a change 
in the method of assessment upon which the district charge is based; or 3) increase the amount to  be  expended  
annually  for  improvements,  services, and maintenance by means of the adoption of a local law amending the 
BID’s district plan.  Such a local law may be adopted by the City Council after a determination that it is in the 
public interest to authorize such change, and that the tax and debt limits prescribed in Section 25-412 of the 
Administrative Code will not be exceeded.  Notice of the hearing on this local law must be published in at least 
one newspaper having general circulation in the district specifying the time and the place where the hearing will 
be held and stating the proposed change in the method of assessment upon which the district charge in the BID 
is based.

QUEENS PLAZA/COURT SQUARE BID 

a. Background

Located in the Long Island City community in Queens, the Queens Plaza/Court Square BID was first 
established in 2005 and consists of two sub-districts: the North Sub-District (“NSD”) and the South Sub-District 
(“SSD”).

The NSD is the original BID area and is centered around Queens Plaza and Court Square. It generally 
includes all street-facing property lots extending north along Jackson Avenue on both sides of the street from 
45th Avenue/Thomson Avenue (Court Square) to Queens Plaza, and extending west along Queens Plaza North 
and Queens Plaza South from Northern Boulevard/Jackson Avenue to 21st Street.  It also includes Queens Plaza 
East (the 29-00 block of Northern Boulevard) and additional properties on the 42-00 block of Crescent Street, 
and the 43-00 block of Queens Street.  

The SSD expands south and west from the end of the NSD at 45th Avenue/Thomson Avenue. It generally 
includes properties facing Jackson Avenue from the terminus of NSD at 45th Avenue/Thomson Avenue south 
to 51st Avenue, properties facing Vernon Boulevard from Borden Avenue north to 44th Drive, including the 

                                                           
1 Previously, on April 22, 2021, the Council had approved Res. 1604-2021 that set the date of the hearing as May 13, 2021. However, 
due to a change in the calendar, a new resolution setting May 12, 2021 as the new hearing date needed to be considered by the 
Committee.
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properties facing 10th Street between 45th Avenue and 44th Drive, and properties facing 44th Drive from Vernon 
Boulevard east to Hunter Street.

The Queens Plaza/Court Square BID constitutes a major transportation, retail, manufacturing, and retail hub 
in western Queens. Much of the area accommodates a large daytime working population and, increasingly, a 
large residential population. Furthermore, one of New York City’s largest commuter populations passes through 
the BID each day via the Ed Koch/Queensboro Bridge and New York City Transit subways and buses, or makes 
intermodal transfers within the BID.

The Queens Plaza/Court Square BID is currently requesting that the Council approve the change in method 
of assessment upon which the district charge is based.

b. Formula Change

The current method of assessment for the Queens Plaza/Court Square BID is based on a combination of linear 
front footage and assessed value. Under the amended district plan, all properties will be assessed based on a 
specified formula for each applicable class of property within each of the two sub-districts. 

Any property identified as a Class A property devoted to commercial, industrial, or commercial parking 
uses, including vacant and undeveloped land, will be assessed by assessed valuation and square footage in the 
service area. Any vacant and undeveloped properties may be reclassified upon the issuance of a temporary 
certificate of occupancy from the New York City Department of Buildings and be assessed in the same manner 
as defined within the appropriate classes and formula, as provided in the amended district plan. 

Any property identified as a Class B mixed-use property in either of the sub-districts would be assessed at 80 
percent of the commercial rate, and the variables used to calculate the formula would be shifted from a combination 
of front footage and assessed value to a combination of building square footage and assessed value.

Under the amended district plan, all residential properties, including residential condominium units and 
residential parking lots, devoted in whole to residential uses within the two sub-districts would continue to be 
assessed at a nominal rate of $1.00 per annum. Additionally, not-for-profit and government-owned properties 
devoted in full to public or not-for-profit use would continue to be exempted from assessment. Any not-for-
profit or government-owned property devoted in part to commercial uses would be assigned to the appropriate 
class and the proportion of the property devoted to for-profit uses would be assessed in the same manner as 
defined within the appropriate class description and assessment formula provided in the amended district plan. 

Of the 270 properties in Queens Plaza/Court Square BID, 62 properties would pay more under the new 
assessment method and 208 properties would pay less. For the 62 properties for which assessments would be 
increasing, they would increase an average of $1,130.89 per year. For the 208 properties which assessments would 
be decreasing, they would decrease on average of $3,793.96 per year. This is the intended outcome of the formula 
change because as more properties in the BID are built as mixed-use rentals, more of the overall assessment is borne 
by fewer commercial properties under the current method of assessment. Under the new proposed formula, mixed-
use properties would be assessed at 80 percent of the commercial rate, and the variables used to calculate the formula 
would be shifted from a combination of front footage and assessed value to a combination of building square footage 
and assessed value.

(The following is the text of the Fiscal Impact Statement for Int. No. 2268:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT

INTRO. NO. 2268

COMMITTEE: Finance
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TITLE: A Local Law to amend the administrative 
code of the city of New York, in relation to amending 
the District Plan of the Queens Plaza/Court Square 
business improvement district to change the method 
of assessment upon which the district charge is 
based.

SPONSOR: Council Member Dromm (by request of the 
Mayor).

SUMMARY OF LEGISLATION: Business Improvement Districts (BIDs) raise funding, primarily through special 
assessments, to provide services independent of those already provided by the City. Special assessments are 
additional charges billed to property owners within a BID that are collected as part of the City’s property tax 
collection system. This legislation would authorize a change in the method of assessment for the district charge 
for the Queens Plaza/Court Square BID. 

EFFECTIVE DATE: This local law would take effect on June 30, 2021, provided that if it becomes a law 
subsequent to such day, this local law would take effect immediately and shall be retroactive to and deemed to 
have been in full force and effect as of June 30, 2021. 

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal Year 2022

FISCAL IMPACT STATEMENT:

Effective FY21 FY Succeeding
Effective FY22

Full Fiscal
Impact FY22

Revenues (+) $0 $0 $0

Expenditures (-) $0 $0 $0

Net $0 $0 $0

IMPACT ON REVENUES AND EXPENDITURES: There would be no net impact on revenues or expenditures 
resulting from the enactment of this legislation. The BID assessments are charges separate from the City’s 
property tax levy and do not contribute to the General Fund. The assessments are levied on the businesses located 
in the impacted BIDs. 

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division

ESTIMATE PREPARED BY: Luke Zangerle, Financial Analyst, Finance Division

ESTIMATE REVIEWED BY: Chima Obichere, Unit Head
Noah Brick, Assistant Counsel 

LEGISLATIVE HISTORY: Intro. No. 2268 was introduced to the full Council on April 22, 2021 and referred to 
the Committee on Finance (Committee). The Committee will consider and vote on the legislation on May 12, 
2021. Upon a successful vote by the Committee, the legislation will be submitted to the full Council for a vote 
on May 12, 2021.

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 87 RECEIVED NYSCEF: 08/06/2021

4881



1122                            May 12, 2021

DATE PREPARED: May 11, 2021.

Accordingly, this Committee recommends its adoption.

(The following is the text of Int. No. 2268:)

Int. No. 2268

By Council Member Dromm (by request of the Mayor).

A Local Law to amend the administrative code of the city of New York, in relation to amending the District 
Plan of the Queens Plaza/Court Square business improvement district to change the method of 
assessment upon which the district charge is based

Be it enacted by the Council as follows:

Section 1.  Chapter 5 of title 25 of the administrative code of the city of New York is amended by adding a new 
section 25-467.4 to read as follows:

§ 25-467.4 Queens Plaza/Court Square business improvement district; amendment of the district plan. a. The 
city council having determined, pursuant to subdivision b of section 25-410 of chapter four of this title, that it is in 
the public interest to authorize a change in the method of assessment upon which the district charge in the Queens 
Plaza/Court Square business improvement district is based, and the council having determined further that the tax 
and debt limitations prescribed in section 25-412 of chapter four of this title will not be exceeded by such change, 
there is hereby authorized in such district such change as is set forth in the amended district plan required to be filed 
with the city clerk pursuant to subdivision b of this section.

b. Immediately upon adoption of this local law, the council shall file with the city clerk the amended district plan 
containing the change in the method of assessment authorized by subdivision a of this section.

§ 2. This local law shall take effect on June 30, 2021, provided that if it shall have become a law subsequent
to such day, this local law shall take effect immediately and shall be retroactive to and deemed to have been in
full force and effect as of June 30, 2021.

STEVEN MATTEO, Acting Chairperson; KAREN KOSLOWITZ, JAMES G. VAN BRAMER, ROBERT E. 
CORNEGY, Jr., LAURIE A. CUMBO, VANESSA L. GIBSON, HELEN K. ROSENTHAL, BARRY S. 
GRODENCHIK, ADRIENNE E. ADAMS, ALICKA AMPRY-SAMUEL, DIANA AYALA, FRANCISCO P. 
MOYA, KEITH POWERS, FARAH N. LOUIS, DARMA V. DIAZ, JAMES F. GENNARO, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ;  Committee on Finance, May 12, 2021 (Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for Res. No. 1616

Report of the Committee on Finance in favor of a Resolution approving a Resolution authorizing an 
increase in the amount to be expended annually in the Madison/23rd/ Flatiron/Chelsea Business 
Improvement District in the Borough of Manhattan, an extension of the boundaries of such district, and 
a change in the method of assessment upon which the district charge is based, and setting the date, 
time and place for the public hearing of the local law authorizing such changes as set forth in the amended 
District Plan of the Madison/23rd/Flatiron/ Chelsea Business Improvement District.

The Committee on Finance, to which the annexed resolution was referred on April 29, 2021 (Minutes, page 
1067), respectfully

REPORTS:

BACKGROUND

Pursuant to the authority granted by chapter 4 of title 25 of the Administrative Code of the City of New 
York (hereinafter the “Law”), the Mayor and the Council are authorized to establish and extend Business 
Improvement Districts (hereinafter “BIDs”) in New York City and thereafter amend each BID’s district plan or 
authorize an increase in annual expenditures. BIDs, which are specifically established areas, use the City’s 
property tax collection mechanism to approve a special tax assessment with which to fund additional services 
that would enhance the area and improve local business. The additional services are normally in the areas of 
security, sanitation, physical/capital improvements (lighting, landscaping, sidewalks, etc.), seasonal activities 
(Christmas lighting) and related business services (marketing and advertising). The District Management 
Association of a BID carries out the activities described in the BID’s District Plan.

The Madison/23rd/Flatiron/Chelsea BID was first established in 2005 and includes properties in the area 
generally bounded by 20th Street to the south; 29th Street to the north; Sixth Avenue to the west; and Lexington 
and Third Avenues to the east.

The current service area and the proposed expansion area have experienced substantial population and 
employment growth since the BID was established. New mixed-use development in the late 1990s and early 
2000s concentrated along Sixth Avenue introduced new demand for retail, hotels, and services in the areas west 
of and within the current BID. Rapid growth in employment since 2000 contributed to the southward expansion 
of Midtown office demand as businesses in technology, arts, media, and professional services sought space 
within the Flatiron BID’s historic commercial buildings. Consequently, there is a greater demand for BID 
services and a need to develop a more cohesive marketing strategy to support area businesses. 

The BID is requesting that the Council approve the following changes to the District Plan:

1. extending existing BID boundaries to the west to include more properties on both sides of Sixth Avenue 
from 24th Street to 31st Street; to the north from 27th Street to 31st Street, and along Park Avenue South 
to 33rd Street; and to the south by one block to include both sides of 20th Street between Sixth Avenue 
and Park Avenue South;

2. increasing the BID annual assessment from $3.25 million to $6 million; and

3. changing method of assessment on which the district charge is based to create a formula based on use 
class.

Boundary Expansion

The amended district plan would extend BID boundaries from the south side of 20th street to the north side 
of 30th street including avenues and mid blocks along Sixth avenue and Broadway, Madison Avenue and Fifth 
Avenue from 20th Street to 31st Street, Lexington Avenue between 22nd and 26th Street, along 23rd Street from 
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the west side of Third Avenue to the west side of Sixth Avenue, and along Park Avenue South from the south 
side of 20th Street to the north side of 31st Street as well as the northeast side of 31st Street and 1 Park Avenue, 
between 32nd and 33rd streets

The expanded BID boundary would contain over 6,000 businesses, an increase of approximately 1,500 
businesses from the 4,500 within the current BID boundary. There is street level retail on every blockfront - 
restaurants, apparel shops, shoes, sporting goods, boutique fitness, cosmetics, bookstores, dry goods - in every 
price range. The toy industry, insurance companies, table and home furnishings, and interior design showrooms have 
been historic commercial uses in the District and are today joined by technology, new media, creative design, 
publishing, and marketing/advertising/public relations uses, as well as several hotels. The expanded district 
would also add an additional 3,000 residential units to the approximately 20,000 units in the district today.

Annual Assessment Increase

The current maximum annual assessment for the BID is authorized to be $3.25 million. The geographic 
expansion of the BID would provide additional funding and would allow for the expansion of services to new 
areas and augmentation of services in the existing area. Accordingly, the BID is requesting authorization to 
increase the annual assessment to $6 million.

Funding Formula Changes

The main source of BID funding would continue to be an assessment of the properties within the BID. Retail, 
commercial, professional, parking lots, and mixed-use properties would continue to be assessed using 
commercial square footage, but subject to the creation of additional assessment classes varying the assessment 
per commercial square foot according to use class. According to the report issued by the City Planning 
Commission, approximate assessments by class would be: 

Class A – Commercial properties will be assessed at approximately $0.16 per square foot of floor 
area.
Class A.1 – Commercial properties over 1 million square feet and located on a single block will be 
assessed at approximately $0.13 per square foot of floor area. 
Class A.2 – Properties larger than 200,000 square feet containing both residential and commercial 
uses will be assessed at approximately $0.16 per square foot of commercial floor area and $0.07 per 
square foot of residential floor area. 
Class B – All other residential properties will be assessed at $1.00 annually. 
Class C – Not-for-profit and government properties will not be assessed. 
Class D – Vacant properties will be assessed at $1.00 annually.
Class D.1 – Parking lots with no structures on the property will be assessed at $0.16 per square foot of 
lot area. 

PRECONSIDERED RES. 1616

This Preconsidered Resolution is required by law to set the public hearing date, time, and place for the 
consideration of the local law which would amend the district plan of the Madison/23rd/Flatiron/Chelsea BID.
The public hearing will be held on May 27, 2021, in the City Council Remote Hearing, Virtual Room 1 at 9:00
a.m. before the Committee on Finance. 

Because the proposal involves an amendment to the BID’s District Plan that would increase the amount it 
expends annually and change the method of assessment, Resolution 1616 directs the Flatiron/23rd Street 
Partnership District Management Association to, not less than ten nor more than thirty days before the date of the 
public hearing, mail a copy of Resolution 1616 or a summary thereof to each owner of real property within the 
BID at the address shown on the latest City assessment roll, to such other persons as are registered with the City 
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to receive tax bills concerning real property within the BID, and to the tenants of each building within the BID. 
The Preconsidered Resolution also directs Small Business Services to arrange for the publication of a copy of 
this Resolution or a summary thereof at least once in the City Record or a newspaper in general circulation in 
the City, the first publication to be not less than ten nor more than thirty days before the date of the public 
hearing. The Preconsidered Resolution further directs the Flatiron/23rd Street Partnership District Management 
Association to publish in a newspaper having general circulation in the BID, not less than ten days prior to the public
hearing, a notice stating the time and place of the public hearing and stating the increase in the amount to be expended 
annually in the BID.

Accordingly, this Committee recommends its adoption.

(The following is the text of Res. No. 1616:)

Res. No. 1616

Resolution authorizing an increase in the amount to be expended annually in the Madison/23rd/ 
Flatiron/Chelsea Business Improvement District in the Borough of Manhattan, an extension of the 
boundaries of such district, and a change in the method of assessment upon which the district charge 
is based, and setting the date, time and place for the public hearing of the local law authorizing such 
changes as set forth in the amended District Plan of the Madison/23rd/Flatiron/Chelsea Business 
Improvement District.

By Council Member Dromm.

WHEREAS, pursuant to the authority granted by chapter 4 of title 25 of the Administrative Code of the 
City of New York (the “BID Law”), the Mayor, by authorization dated September 30, 2020, provided for the 
preparation of an amended district plan for the Madison/23rd/Flatiron/Chelsea Business Improvement District (the 
“District”) in the Borough of Manhattan; and

WHEREAS, pursuant to Local Law No. 82 for the year 1990, the City Council assumed responsibility for 
adopting legislation relating to Business Improvement Districts; and

WHEREAS, pursuant to authority granted by the BID Law, the District was established by Local Law No. 
112 for the year 2005; and

WHEREAS, pursuant to Section 25-410(b) of the BID Law, an amendment to the District Plan that 
provides for additional improvements or services, or any change in the method of assessment upon which the district 
charge is based, or an increase in the amount to be expended annually, may be adopted by local law, provided that 
the City Council determines, after a public hearing, that it is in the public interest to authorize such changes and that 
the tax and debt limits prescribed in Section 25-412 of the Law will not be exceeded by such changes; and

WHEREAS, pursuant to Section 25-410(c) of the BID Law, an amendment to the District Plan that 
provides for an increase in the total maximum amount to be expended for improvements in the District may be 
adopted by local law, provided that the City Council determines, after a public hearing, that it is in the public interest 
to authorize such increase and that the tax and debt limits prescribed in Section 25-412 of the Law will not be 
exceeded by such increase; and 

WHEREAS, the District wishes to increase the amount to be expended annually in the District to 
$6,000,000, beginning on June 30, 2021, to extend the District’s boundaries, and to change the method of 
assessment upon which the district charge is based; and
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WHEREAS, pursuant to section 25-405(c) of the BID Law, the New York City Department of Small 
Business Services (“SBS”) submitted an amended District Plan (the “Amended Plan”) for the District to the City 
Planning Commission (the “CPC”) on November 30, 2020; and

WHEREAS, pursuant to section 25-405(c) of the BID Law, the CPC submitted the Amended Plan to the 
City Council on December 4, 2020; and

WHEREAS, pursuant to section 25-405(c) of the BID Law, the CPC submitted the Amended Plan to the 
Council Members representing the council districts in which the District is located on December 4, 2020; and

WHEREAS, pursuant to section 25-405(c) of the BID Law, the CPC submitted the Amended Plan to 
Manhattan Community Boards 4 & 5 (the “Community Boards”), in which the proposed extended district is located, 
on December 4, 2020; and

WHEREAS, pursuant to section 25-405(c) of the BID Law, the CPC submitted the Amended Plan to the 
Manhattan Borough President on December 4, 2020; and

WHEREAS, pursuant to section 25-405(c) of the BID Law, the Community Boards notified the public of 
the Amended Plan in accordance with the requirements established by the CPC; and

WHEREAS, on December 15, 2020, Community Board 5 voted to approve the extension of the District; 
and

WHEREAS, on December 21, 2020, Community Board 4 voted to approve the extension of the District; 
and

WHEREAS, pursuant to section 25-405(c) of the BID Law, the CPC reviewed the Amended Plan, held a 
public hearing on January 20, 2021, and prepared a report certifying its unqualified approval of the Amended Plan; 
and

WHEREAS, pursuant to section 25-405(c) of the BID Law, the CPC submitted its report to the Mayor, to 
the Manhattan Borough President, to the City Council and to the Council Members representing the council districts 
in which the District is located; and

WHEREAS, pursuant to section 25-405(c) of the BID Law, a copy of the CPC’s report, the original district 
plan and the Amended Plan were transmitted for filing with the City Clerk on February 24, 2021; and

WHEREAS, pursuant to section 25-406(a) of the BID Law, a copy of the Amended Plan and the CPC’s 
report are annexed hereto and are made part of this Resolution; and

WHEREAS, pursuant to section 25-406(a) of the BID Law, the Amended Plan is on file for public 
inspection in the Office of the City Clerk, 141 Worth Street, New York, New York; and

WHEREAS, pursuant to Section 25-406(b) of the BID Law, any owner of real property, deemed benefited 
and therefore within the proposed extended district, objecting to the Amended Plan must file an objection at the 
Office of the City Clerk within thirty days of the conclusion of the hearing held by the City Council, notice of which 
is provided by this Resolution, on forms made available by the City Clerk; and

WHEREAS, pursuant to Section 25-406(b) of the BID Law, if owners of at least fifty-one percent of the 
assessed valuation of all the benefited real property situated within the boundaries of the District proposed for 
extension, as shown upon the latest completed assessment roll of the City, or at least fifty-one percent of the owners 
of benefited real property within the area included in the District proposed for extension, file objections to the 

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 87 RECEIVED NYSCEF: 08/06/2021

4886



1127                            May 12, 2021

Amended Plan with the City Clerk within the thirty-day objection period, the District will not be extended; now, 
therefore, be it

RESOLVED, that the Council of the City of New York, pursuant to Section 25-406 of the BID Law, hereby 
directs that:

(i) May 27, 2021 is the date and the City Council Remote Hearing, Virtual Room 1, is the place and 9:00 
a.m. is the time for a public hearing (the “Public Hearing”) to hear all persons interested in the legislation that would 
authorize an increase in the amount to be expended annually in the District, an extension of the District’s boundaries, 
and a change in the method of assessment upon which the district charge in the District is based;

(ii) the Flatiron/23rd Street Partnership District Management Association shall, not less than ten (10) nor 
more than thirty (30) days before the date of the Public Hearing, mail a copy of this Resolution or a summary thereof 
to each owner of real property within the proposed extended district at the address shown on the latest City 
assessment roll, to such other persons as are registered with the City to receive tax bills concerning real property 
within the proposed extended district, and to the tenants of each building within the proposed extended district;

(iii) SBS shall arrange for the publication of a copy of this Resolution or a summary thereof at least once in 
the City Record or a newspaper in general circulation in the City, the first publication to be not less than ten (10) nor 
more than thirty (30) days before the date of the Public Hearing; 

(iv) in the event that the Flatiron/23rd Street Partnership District Management Association mails, or SBS 
arranges for the publication of, a summary of this Resolution, such summary shall include the information required 
by section 25-406(c) of the BID Law; and

(v) on behalf of the City Council and pursuant to Section 25-410(b) of the BID Law, the Flatiron/23rd Street
Partnership District Management Association is hereby authorized to publish in a newspaper having general 
circulation in the District, not less than ten (10) days prior to the Public Hearing, a notice stating the time and place 
of the Public Hearing and stating the increase in the amount to be expended annually in the District.

STEVEN MATTEO, Acting Chairperson; KAREN KOSLOWITZ, JAMES G. VAN BRAMER, ROBERT E. 
CORNEGY, Jr., LAURIE A. CUMBO, VANESSA L. GIBSON, HELEN K. ROSENTHAL, BARRY S. 
GRODENCHIK, ADRIENNE E. ADAMS, ALICKA AMPRY-SAMUEL, DIANA AYALA, FRANCISCO P. 
MOYA, KEITH POWERS, FARAH N. LOUIS, DARMA V. DIAZ, JAMES F. GENNARO, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ;  Committee on Finance, May 12, 2021 (Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

At this point, the Speaker (Council Member Johnson) announced that the following items had been 
preconsidered by the Committee on Finance and had been favorably reported for adoption

Report for L.U. No. 787

Report of the Committee on Finance in favor of a Resolution approving Seagirt Senior Housing, Block 
15810, Lot 30; Queens, Community District No. 14, Council District 31.

The Committee on Finance, to which the annexed preconsidered Land Use item was referred on May 12, 
2021 and which same Land Use item was coupled with the resolution shown below, respectfully
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REPORTS:

(The following is the text of a Memo to the Finance Committee from the Finance Division of the New 
York City Council:)

                                                                                                           May 12, 2021

TO: Hon. Daniel Dromm
Chair, Finance Committee
Members of the Finance Committee

FROM:               Rebecca Chasan, Senior Counsel, Finance Division
Stephanie Ruiz, Assistant Counsel, Finance Division

RE: Finance Committee Agenda of May 12, 2021 – Resolutions approving a tax exemption for 
two Land Use items (Council Districts 3 and 31)

Item 1: Seagirt Senior Housing

Seagirt Senior Housing is comprised of 151 residential units, which includes 43 studios and 108 one-bedroom 
units (inclusive of one unit reserve for the superintendent). 

The property had previously received a partial tax exemption on September 15, 1983 (Cal. No. 183) from the 
Board of Estimate, and it expired by the repayment or refinance of a mortgage used to finance the project. 
Subsequently, a partial, 30-year Article XI tax exemption was granted by the City Council to Seagirt Senior 
Housing on May 6, 2009 and is currently set to expire in 2040.

Under the proposed project, Seagirt Housing Development Fund Corp.  (HDFC) will retain the fee interest in 
the building and Seagirt Senior Housing L.P. (Partnership) will be the beneficial owner and will operate the 
building. The HDFC and the Partnership (collectively, “Owner”) will finance the rehabilitation of the building 
with a mortgage insured by the United States Department of Housing and Urban Development (HUD). 

The New York City Department of Housing Preservation and Development (HPD) is requesting that the Council 
approve a partial, 40-year Article XI tax exemption to support affordable rental housing at Seagirt Senior 
Housing. The Owner and HPD will enter into a regulatory agreement establishing certain controls would require 
that all units be leased to households with incomes up to 50 percent of the Area Median Income (AMI). 
Additionally, the regulatory agreement would require that eligible tenants receive Section 8 rental assistance. 
Upon execution of the new regulatory agreement, the prior 30-year Article XI tax exemption will expire. 

Summary: 

Borough – Queens
Block 15810, Lot 30
Council District – 14
Council Member – Brooks-Powers
Council Member approval –Yes
Number of buildings – 1
Number of units – 151 (including one superintendent unit)
Type of exemption – Article XI partial, 40 years
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Population – affordable rental housing
Sponsor – Seagirt Housing Development Fund Corp. and Seagirt Senior Housing L.P.
Purpose – preservation
Cost to the city – $2.6 million
Housing Code Violations 

o Class A – 4
o Class B – 2
o Class C – 2

AMI target –50% of AMI

Item 2: Penn South 

Mutual Redevelopment Houses, Inc. (“Penn South” or “Housing Company”) is a redevelopment company 
organized pursuant to Article V of the Private Housing Finance Law. The Housing Company owns and operates 
the 2,820-unit cooperative housing development commonly known as Penn South. The Housing Company has 
an agreement with the City (dated July 1, 1987), which amended its original Redevelopment Agreement with 
the City (dated March 25, 1959), and which has been further amended to date by an eighth Amendatory 
Agreement.

The Housing Company is seeking to refinance its mortgage insured by HUD for a four-year period, extending 
the current maturity date from 2052 to 2056, at a lower interest rate.  The extended loan will again be insured by 
HUD. As a precondition to the Housing Company’s obtaining financing, with its reduction in mortgage loan 
costs, the Housing Company has been advised by its lender to obtain a five-year extension of the City Agreement 
and Penn South’s current Article V real property tax exemption in order to assure satisfaction of HUD’s 
requirements for mortgage insurance. These extensions would run from the current expiration date of June 30, 
2052 for both the City Agreement and the real property tax exemption, to June 30, 2057, which is one year 
beyond the extension of the Housing Company’s mortgage financing.  

Additionally, HPD is requesting that the City Council approve an amendment to its agreement with Penn South 
to increase the residential carrying charges paid by tenant-cooperators. which would (1) impose a 9% residential 
carrying charge increase, effective June 1, 2021, replacing a 10-year capital assessment authorized by the City 
Council in 2011 (Res. No. 813) that expires on May 31, 2021, and; (2) in consultation with HPD, to implement 
further carrying charge increases in future years up to a total of 15%  if and when as needed to meet operating 
expenses.

Summary:

Council District – 3
Council Member – Johnson
Council Member approval – Yes
Borough – Manhattan
Block/Lot: Block 747, Lot 1; Block 748, Lot 1; Block 749, Lot 1; Block 749, Lot 24; Block 751, Lot 
1; Block 752, Lot 1 
Number of Buildings – 1
Number of Units – 2,820
Type of Exemption – Article V partial, five-year extension
Population Served – Co-op
Sponsor/Developer – Mutual Redevelopment Houses (Penn South)
Purpose – preservation
Cost to the City – $15.1 million
Housing Code Violations 
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o Class A – 1
o Class B – 3
o Class C – 0

Income Limitation: 130% of AMI

(For text of the coupled resolution for L.U. No. 788, please see the Report of the Committee on Finance 
for L.U. No. 788 printed in these Minutes; for the coupled resolution for L.U. No. 787, please see below:)

Accordingly, this Committee recommends the adoption of L.U. Nos. 787 and 788.

In connection herewith, Council Member Dromm offered the following resolution:

Res. No. 1631

Resolution approving an exemption from real property taxes for property located at (Block 15810, Lot 
30) Queens, pursuant to Section 577 of the Private Housing Finance Law (Preconsidered L.U. No. 
787).

By Council Member Dromm.

WHEREAS, The New York City Department of Housing Preservation and Development (“HPD”) 
submitted to the Council its request dated April 21, 2021 that the Council take the following action regarding a 
housing project located at (Block 15810, Lot 30) Queens (“Exemption Area”):

Approve an exemption of the Project from real property taxes pursuant to Section 577 of the Private 
Housing Finance Law (the “Tax Exemption”);

WHEREAS, The project description that HPD provided to the Council states that the purchaser of the 
Project (the “Owner”) is a duly organized housing development fund company under Article XI of the Private 
Housing Finance Law;

WHEREAS, the Council has considered the financial implications relating to the Tax Exemption;

RESOLVED:

The Council hereby grants an exemption from real property taxes as follows:

1. For the purposes hereof, the following terms shall have the following meanings:

a. “Contract Rent Deadline” shall mean three hundred and sixty-five (365) days from the date of 
the HPD letter requesting the information that HPD needs to calculate the Contract Rent 
Differential Tax for the applicable tax year.

b. “Contract Rent Differential” shall mean the amount by which the total contract rents applicable 
to the Exemption Area for such tax year (as adjusted and established pursuant to Section 8 of 
the United States Housing Act of 1937, as amended) exceed the total contract rents which are 
authorized as of the Effective Date. 

c. “Contract Rent Differential Tax” shall mean the sum of (i) $360,618, plus (ii) twenty-five 
percent (25%) of the Contract Rent Differential; however, the total annual real property tax 
payment by the Owner shall not at any time exceed the lesser of (A) seventeen percent (17%) 
of the contract rents in the applicable tax year, or (B) the amount of real property taxes that 
would otherwise be due in the absence of any form of exemption from or abatement of real 
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property taxation provided by an existing or future local, state, or federal law, rule, or 
regulation. Notwithstanding the foregoing, if the Owner fails to provide the contract rents on 
or before the Contract Rent Deadline, Contract Rent Differential Tax shall mean an amount 
equal to real property taxes that would otherwise be due in such tax year in the absence of any 
form of exemption from or abatement of real property taxation.

d. “Effective Date” shall mean the date that HPD and the Owner enter into the Regulatory 
Agreement. 

e. “Exemption Area” shall mean the real property located in the Borough of Queens, City and 
State of New York, identified as Block 15810, Lot 30 on the Tax Map of the City of New York.

f. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from 
the Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, 
or (iii) the date upon which the Exemption Area ceases to be owned by either a housing 
development fund company or an entity wholly controlled by a housing development fund 
company.

g. “HDFC” shall mean Seagirt Housing Development Fund Corp. or a housing development fund 
company that acquires the Exemption Area with the prior written consent of HPD. 

h. “HPD” shall mean the Department of Housing Preservation and Development of the City of 
New York.

i. “New Exemption” shall mean the exemption from real property taxation provided hereunder 
with respect to the Exemption Area.

j. “Owner” shall mean, collectively, the HDFC and the Partnership. 

k. “Partnership” shall mean Seagirt Senior Housing L.P. or any other entity that acquires the 
beneficial interest in the Exemption Area with the prior written consent of HPD.

l. “Prior Exemption” shall mean the exemption from real property taxation for the Exemption 
Area approved by the New York City Council on May 6, 2009 (Resolution No. 1967).

m. “Regulatory Agreement” shall mean the regulatory agreement between HPD and the Owner 
that is executed on or after March 1, 2021 and that establishes certain controls upon the 
operation of the Exemption Area during the term of the New Exemption.

2. The Prior Exemption shall terminate upon the Effective Date.

3. All of the value of the property in the Exemption Area, including both the land and any improvements 
(excluding those portions, if any, devoted to business, commercial, or community facility use), shall be 
exempt from real property taxation, other than assessments for local improvements, for a period 
commencing upon the Effective Date and terminating upon the Expiration Date.

4. Commencing upon the Effective Date, and during each year thereafter until the Expiration Date, the 
Owner shall make real property tax payments in the sum of the Contract Rent Differential Tax.  

5. Notwithstanding any provision hereof to the contrary:

a. The New Exemption shall terminate if HPD determines at any time that (i) the Exemption Area 
is not being operated in accordance with the requirements of Article XI of the Private Housing 
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Finance Law, (ii) the Exemption Area is not being operated in accordance with the 
requirements of the Regulatory Agreement, (iii) the Exemption Area is not being operated in 
accordance with the requirements of any other agreement with, or for the benefit of, the City 
of New York,  (iv) any interest in the Exemption Area is conveyed or transferred to a new 
owner without the prior written approval of HPD, or (v) the construction or demolition of any 
private or multiple dwelling on the Exemption Area has commenced without the prior written 
consent of HPD.  HPD shall deliver written notice of any such determination to Owner and all 
mortgagees of record, which notice shall provide for an opportunity to cure of not less than 
sixty (60) days.  If the noncompliance specified in such notice is not cured within the time 
period specified therein, the New Exemption shall prospectively terminate.

b. The New Exemption shall apply to all land in the Exemption Area, but shall only apply to a 
building on the Exemption Area that exists on the Effective Date. 

c. Nothing herein shall entitle the HDFC, the Owner, or any other person or entity to a refund of 
any real property taxes which accrued and were paid with respect to the Exemption Area prior 
to the Effective Date.

d. All previous resolutions, if any, providing an exemption from or abatement of real property 
taxation with respect to the Exemption Area are hereby revoked as of the Effective Date.

6. In consideration of the New Exemption, the owner of the Exemption Area shall, for so long as the New 
Exemption shall remain in effect, waive the benefits of any additional or concurrent exemption from or 
abatement of real property taxation which may be authorized under any existing or future local, state, 
or federal law, rule, or regulation. Notwithstanding the foregoing, nothing herein shall prohibit the 
granting of any real property tax abatement pursuant to Sections 467-b or 467-c of the Real Property 
Tax Law to real property occupied by senior citizens or persons with disabilities.  

STEVEN MATTEO, Acting Chairperson; KAREN KOSLOWITZ, JAMES G. VAN BRAMER, ROBERT E. 
CORNEGY, Jr., LAURIE A. CUMBO, VANESSA L. GIBSON, HELEN K. ROSENTHAL, BARRY S. 
GRODENCHIK, ADRIENNE E. ADAMS, ALICKA AMPRY-SAMUEL, DIANA AYALA, FRANCISCO P. 
MOYA, KEITH POWERS, FARAH N. LOUIS, DARMA V. DIAZ, JAMES F. GENNARO, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ;  Committee on Finance, May 12, 2021 (Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

At this point, the Speaker (Council Member Johnson) announced that the following items had been 
preconsidered by the Committee on Finance and had been favorably reported for adoption

Report for L.U. No. 788

Report of the Committee on Finance in favor of a Resolution approving Penn South, Block 747, Lot 1, 
Block 748, Lot 1, Block 749, Lot 1, Block 749, Lot 24, Block 751, Lot 1, Block 752, Lot 1; Manhattan, 
Community District No. 4, Council District 3.

The Committee on Finance, to which the preconsidered annexed Land Use item was referred on May 12,
2021 and which same Land Use item was coupled with the resolution shown below, respectfully
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REPORTS:

(For text of Memo, please see the Report of the Committee on Finance for L.U. No. 787 printed in 
these Minutes)

Accordingly, this Committee recommends its adoption.

In connection herewith, Council Member Dromm offered the following resolution:

Res. No. 1632

Resolution (1) approving an additional exemption from real property taxes for the properties located at 
212-226 9th Avenue (Block 747, Lot 1), 311-351 West 24th Street (Block 748, Lot 1), 250-268 9th 
Avenue (Block 749, Lot 1), 313 8th Avenue (Block 749, Lot 24), 270-296 9th Avenue (Block 751, Lot 
1) and 305 9th Avenue (Block 752, Lot 1) in Manhattan, pursuant to Section 125(1)(a-4) of the Private 
Housing Finance Law, (2) approving, in addition to any residential carrying charge increases 
previously authorized by the City Council, (a) authority for the Housing Company to implement a 
9% increase in its residential carrying charges, to be effective June 1, 2021, and (b) authority for the 
Housing Company to implement, in consultation with HPD, further increases in its residential 
carrying charges by up to a total of 15% in future years, if, as and when needed to meet operating 
expenses, (3) approving a Ninth Amendatory Agreement to the Contract between the City of New 
York and Mutual Redevelopment Houses, Inc., and (4) authorizing the Mayor or any Deputy Mayor 
or the Commissioner of the New York City Department of Housing Preservation and Development to 
execute the Ninth Amendatory Agreement when approved as to form by the Corporation Counsel and 
directing the City Clerk to attest to the same and to affix the seal of the City thereto. (Preconsidered 
L.U. No. 788).

By Council Member Dromm.

WHEREAS, The New York City Department of Housing Preservation and Development 
(“HPD”) submitted to the Council of the City of New York its request dated April 13, 2021 that the Council of 
the City of New York approve an additional exemption from real property taxes for the properties located at 
212-226 9th Avenue (Block 747, Lot 1), 311-351 West 24th Street (Block 748, Lot 1), 250-268 9th Avenue 
(Block 749, Lot 1), 313 8th Avenue (Block 749, Lot 24), 270-296 9th Avenue (Block 751, Lot 1) and 305 9th 
Avenue (Block 752, Lot 1) in Manhattan (“Exemption Area”), pursuant to Section 125(1)(a-4) of the Private 
Housing Finance Law; and

WHEREAS, The State Legislature, by enactment of Chapter 531 of the Laws of 2014, which added 
Section 125(1)(a-4) of the Private Housing Finance Law (“Article V Mutual Authorizing Legislation”), has 
authorized the local legislative body in a city having a population of one million or more to grant an additional 
tax exemption for a period of up to fifty years to a mutual redevelopment company for which the local legislative 
body has previously acted to extend the tax exemption for the maximum period provided for Section 125(1)(a-
2) of the Private Housing Finance Law; and

WHEREAS, Such Article V Mutual Authorizing Legislation also provides that such grant of an 
additional tax exemption period shall take effect upon the expiration of the maximum period provided for in 
Section 125(1)(a-2) of the Private Housing Finance Law; and

WHEREAS, Such Article V Mutual Authorizing Legislation also provides that the amount of taxes to 
be paid by such mutual redevelopment company during any such period of tax exemption shall be not less than 
an amount equal to the greater of (i) ten per centum of the annual rent or carrying charges of the project minus 
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utilities for the residential portion of the project, or (ii) the taxes payable by such company for the residential 
portion of the project during the tax year commencing July 1, 2000 and ending on June 30, 2001; and

WHEREAS, the Council of the City of New York, the local legislative body of the City of New York, 
has previously acted, pursuant to Res. No. 2044 of 2001, to extend the tax exemption for properties owned and 
operated by Mutual Redevelopment Houses, Inc. (“Housing Company”) and located in the Exemption Area, 
pursuant to Section 125(1)(a-2) of the Private Housing Finance Law, for the maximum period provided in 
Section 125(1)(a-2) of the Private Housing Finance Law; and

WHEREAS, Such tax exemption pursuant to Section 125(1)(a-2) of the Private Housing Finance Law 
shall expire on June 30, 2022; and

WHEREAS, The City of New York, acting through the HPD Commissioner, (“City”) entered into an 
agreement with the Housing Company, dated as of June 24, 2011 (“Sixth Amendatory Agreement”), which Sixth 
Amendatory Agreement was approved by the City Council on May 6, 2011 (Res. No. 813 of 2011); and

WHEREAS, In Section 1 of such Sixth Amendatory Agreement, the City and the Housing Company 
agreed to amend Paragraph 105 of that certain Agreement, dated as of July 1, 1987, between the Housing 
Company and the City, as amended by an Amendatory Agreement dated as of November, 1990, and further 
amended by a Second Amendatory Agreement dated as of July 1, 1995, and by a Third Amendatory Agreement 
dated as of August 22, 2001, and by a Fourth Amendatory Agreement dated as of October 6, 2005, and by a 
Fifth Amendatory Agreement dated as of January 17, 2006 (collectively, including the Sixth Amendatory 
Agreement, “City Agreement”), to add a new subparagraph (B) to Paragraph 105 of the City Agreement, to 
provide, among other things, that, subject to the enactment of the Article V Mutual Authorizing Legislation and 
the enactment of a resolution by the City Council:

              “… the City agrees to and hereby does grant an additional exemption and exempts from local and 
municipal taxes, all of the value of the portion of the Redevelopment Project owned by the Housing 
Company which is taxed as residential pursuant to the terms of this Agreement, for the period 
commencing with the City’s tax year July 1, 2022 through June 30, 2023, and continuing through the 
City’s tax year July 1, 2029 through June 30, 2030, provided that the amount of taxes to be paid by the 
Housing Company during each such tax year shall be an amount equal to the greater of (i) ten per centum 
of the annual rent or carrying charges of the Housing Company minus utilities for the residential portion 
of the Redevelopment Project or (ii) the taxes paid by the Housing Company for the residential portion 
of the Redevelopment Project in the City’s tax year July 1, 2000 through June 30, 2001, in the total 
amount of $3,477,099.00 (the ‘Additional Exemption’) …” ;

and

WHEREAS, The Article V Mutual Authorizing Legislation has been enacted by the State Legislature; 
and

WHEREAS, The Council of the City of New York has determined that, given the tremendous growth 
in real property values in the Exemption Area, which has caused real property taxes to increase beyond the means 
of the primarily low- and moderate-income tenants who reside therein, it is in the interest of the City to assist 
the Housing Company in maintaining affordable rents and carrying charges by granting an additional exemption 
as authorized by Section 125(1)(a-4) of the Private Housing Finance Law; and

WHEREAS, The Council of the City of New York has considered the financial implications relating 
to the extended partial exemption from real property taxes; and

WHEREAS, The Council acted pursuant to Res. No. 658 of 2015, to approve a Seventh Amendatory 
Agreement between the Housing Company and the City, executed by the parties on May 8, 2015, which in part 
provided, “… pursuant to Private Housing Finance Law §125(1)(a-4), [of] an additional exemption from real 
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property taxes, other than assessments for local improvements, of all of the residential portion of the Exemption 
Area for a period commencing with the City’s tax year July 1, 2022 through June 30, 2023 and continuing 
through the City’s tax year July 1, 2029 through June 30, 2030, provided, however, that the amount of taxes to 
be paid during such period of tax exemption shall not be less than an amount equal to the greater of (i) ten per 
centum of the annual rent or carrying charges of the project minus the utilities for the residential portion of the 
project, or (ii) $3,477,099.00, the taxes payable by the Housing Company for the residential portion of the project 
during the tax year commencing July 1, 2000 and ending on June 30, 2001.”; and

WHEREAS, While Chapter 531 of the Laws of 2015 authorized an additional tax exemption for a total 
of fifty years, the Housing Company only sought and received from the Council in 2015 an extension of eight 
years, to June 30, 2030. Subsequently, however, as a precondition for providing mortgage insurance on a 35-
year loan of approximately $190,000,000 in 2017 (“2017 Loan”), the Federal Housing Administration of the 
United States Department of Housing and Urban Development (“HUD”) required the Housing Company to 
secure another extension of its tax exemption, for an additional 22 years from 2030 until June 30, 2052; and

WHEREAS, HUD also required the Housing Company to secure, in addition to any other increases 
authorized by the City Council, (a) the Housing Company’s authority to impose carrying charge increases, at the 
rate of one (1%) percent per year throughout the term of the 2017 Loan, until 2052 (“1% Carrying Charge 
Increases”), and (b) HUD’s discretionary authority to mandate from time to time and without any further City 
Council approvals, that the Housing Company increase its carrying charges if necessary for purposes of paying 
its expenses; and

WHEREAS, The Council acted pursuant to Res. No. 1359 of 2017, to approve an Eighth Amendatory 
Agreement between the Housing Company and the City, executed by the parties on February 2, 2017, which 
authorized the amendments to the City Agreement described above; and

WHEREAS, The Housing Company has been experiencing significant economic strains on its financial 
condition, particularly due to the effects of the COVID-19 pandemic on its commercial rental income.  It now 
has the opportunity to update its HUD-insured mortgage financing, for an extended four-year period from its 
current maturity in 2052 until 2056, at a significantly lower interest rate than the rate it currently pays; and

WHEREAS, As a precondition to obtaining the financing, the Housing Company is being required by 
the lender to obtain a 5-year extension of the City Agreement and Penn South’s current real property tax 
exemption in order to assure satisfaction of HUD’s requirements for mortgage insurance to run from the current 
expiration date of June 30, 2052 for both the City Agreement and the real property tax exemption, to June 30, 
2057, which is one year beyond the extension of the Housing Company’s mortgage financing. The extension of 
the City Agreement and of Penn South’s real property tax exemption would be incorporated into a Ninth 
Amendatory Agreement to the City Agreement; and

WHEREAS, To further alleviate the economic impact on the Housing Company of the COVID-19
pandemic and to keep the Housing Company on a sound financial basis, the Housing Company is also seeking 
the Council’s authority to increase the residential carrying charges paid by its tenant-cooperators. Specifically, 
the Housing Company seeks the Council’s authority to:  (a) impose a 9% residential carrying charge increase, 
effective June 1, 2021, essentially replacing a ten-year capital assessment authorized by the City Council in 2011 
(Res. No. 813) that expires on May 31, 2021, and (b) in consultation with HPD, the Housing Company’s 
supervisory agency, to implement further carrying charge increases in future years up to a total of 15%  if, as 
and when needed to meet operating expenses; and

WHEREAS, HPD, which supervises the Housing Company, recognizes the importance of the 
preservation of the Exemption Area as an affordable housing development and the tax relief necessary for such 
preservation. HPD also supports the proposed Ninth Amendatory Agreement; now, therefore, be it

RESOLVED:
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The Council of the City of New York hereby:

1. Approves, pursuant to PHFL § 125(1)(a-4), an additional exemption from real property taxes, other 
than assessments for local improvements, of all of the residential portion of the Exemption Area for 
the period commencing with the City’s tax year July 1, 2052 through June 30, 2053, and continuing 
through the City’s tax year July 1, 2056 through June 30, 2057, provided, however, that the amount 
of taxes to be paid during such period of tax exemption shall not be less than an amount equal to 
the greater of (i) ten per centum of the annual rent or carrying charges of the project minus the 
utilities for the residential portion of the project, or (ii) $3,477,099.00, the taxes payable by the 
Housing Company for the residential portion of the project during the tax year commencing July 1, 
2000, and ending on June 30, 2001.

2. Approves, in addition to any residential carrying charge increases previously authorized by the City 
Council, (a) authority for the Housing Company to implement a 9% increase in its residential 
carrying charges, to be effective June 1, 2021, and (b) authority for the Housing Company to 
implement, in consultation with HPD, further increases in its residential carrying charges by up to 
a total of 15% in future years, if, as and when needed to meet operating expenses.

3. Approves, pursuant to PHFL Section 114, the proposed Ninth Amendatory Agreement between the 
City of New York and the Housing Company in substantially the form submitted, incorporating 
provisions concerning extension of both the City Agreement and the Housing Company’s tax 
exemption to June 30, 2057, and authorizes the Mayor or any Deputy Mayor or the Commissioner
of the Department of Housing Preservation and Development to execute the Ninth Amendatory 
Agreement, when approved as to form by the Corporation Counsel, and direct the City Clerk or 
Acting City Clerk to attest to the same and to affix the seal of the City thereto.

STEVEN MATTEO, Acting Chairperson; KAREN KOSLOWITZ, JAMES G. VAN BRAMER, ROBERT E. 
CORNEGY, Jr., LAURIE A. CUMBO, VANESSA L. GIBSON, HELEN K. ROSENTHAL, BARRY S. 
GRODENCHIK, ADRIENNE E. ADAMS, ALICKA AMPRY-SAMUEL, DIANA AYALA, FRANCISCO P. 
MOYA, KEITH POWERS, FARAH N. LOUIS, DARMA V. DIAZ, JAMES F. GENNARO, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ;  Committee on Finance, May 12, 2021 (Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report of the Committee on Land Use

Report for L.U. No. 753

Report of the Committee on Land Use in favor of approving, as modified, Application Number C 200326 
ZSK (Suydam Street Rezoning) submitted by Suydam, Inc. and 3210 Willoughby LLC pursuant to 
Sections 197-c and 201 of the New York City Charter for the grant of a special permit pursuant to 
Section 74-533 of the Zoning Resolution to waive all required accessory off-street parking spaces for 
dwelling units in a development within a Transit Zone, that includes at least 20 percent of all dwelling 
units as income-restricted housing units, in connection with a proposed residential building, on 
property located at 1250 Willoughby Avenue (Block 3210, Lots 16, 17, 18, 19, 20, and 21), in a M1-
5/R7D District, Borough of Brooklyn, Community District 4, Council District 34.

The Committee on Land Use, to which the annexed Land Use item was referred on March 25, 2021 (Minutes, 
page 784), respectfully

REPORTS:

SUBJECT

BROOKLYN CB-4 - THREE APPLICATIONS RELATED TO SUYDAM STREET
REZONING

C 200326 ZSK (L.U. No. 753)

City Planning Commission decision approving an application submitted by Suydam, Inc. and 3210 
Willoughby, LLC, pursuant to Sections 197-c and 201 of the New York City Charter for the grant of a 
special permit pursuant to Section 74-533 of the Zoning Resolution to waive all required accessory off-street 
parking spaces for dwelling units in a development within a Transit Zone, that includes at least 20 percent of all 
dwelling units as income-restricted housing units, in connection with a proposed residential building, on property 
located at 1250 Willoughby Avenue (Block 3210, Lots 16, 17, 18, 19, 20, and 21), in an M1-5/R7D District, 
Borough of Brooklyn, Community District 4.

C 200344 ZMK (L.U. No. 754)

City Planning Commission decision approving an application submitted by Suydam, Inc. and 3210 
Willoughby, LLC, pursuant to Sections 197-c and 201 of the New York City Charter for an amendment of the 
Zoning Map, Section No. 13b:

1. changing from an M1-1 District to an R6 District property bounded by Willoughby Avenue; a line 225 
feet northeasterly of Irving Avenue, Suydam Street, and a line 200 feet northeasterly of Irving Avenue;

2. changing from an M1-1 District to an M1-5 District property bounded by a line midway between 
Willoughby Avenue and Suydam Street, a line 400 feet northeasterly of Irving Avenue, Suydam Street 
and a line 225 feet northeasterly of Irving Avenue;

3. changing from an M1-1 District to an M1-5/R7D District property bounded by Willoughby Avenue, a 
line 400 feet northeasterly of Irving Avenue, a line midway between Willoughby and Suydam Street, 
and a line 225 feet northeasterly of Irving Street; and
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4. establishing a Special Mixed Use District (MX-21) bounded by Willoughby Avenue, a line 400 feet 
northeasterly of Irving Avenue, a line midway between Willoughby and Suydam Street, and a line 
225 feet northeasterly of Irving Street;

as shown on a diagram (for illustrative purposes only) dated November 2, 2020, and subject to the conditions of 
CEQR Declaration E-583.

N 200343 ZRK (Pre. L.U. No. 763)

City Planning Commission decision approving an application submitted by Suydam, Inc. and 3210 
Willoughby, LLC, pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning 
Resolution of the City of New York, modifying Article XII, Chapter 3 (Special Mixed Use District) for the
purpose of establishing a new Special Mixed Use District and modifying APPENDIX F for the purpose of 
establishing a Mandatory Inclusionary Housing area.

INTENT

To grant an approval of the special permit pursuant to ZR 74-533 to waive all required accessory off-
street parking spaces to facilitate affordable housing within the Transit Zone; to rezone the Project Area to change 
the existing M1-1 zoning district to an M1-5 district within a portion of the Project Area consisting of Block 
3210, Lots 48 and 51, an MX (R7D/M1-5) District within a portion of the Project Area consisting of Block 3210, 
Lots 15, 16, 17, 18, 19, 20, and 21; and an R6 zoning district within a portion of the Project Area consisting of 
Block 3210, part of Lot 1; and amend zoning text to modify Article XII, Chapter 3 to establish a new Special 
Mixed-Use (“MX-21”) and establish a new Mandatory Inclusionary Housing area within Appendix F to facilitate 
the development of a nine-story, 81,720-square-foot residential building with 95 affordable dwelling units at 
1250 Willoughby Avenue and a 14,052-square-foot enlargement of an existing four-story industrial building at 
349 Suydam Street in the Bushwick neighborhood of Brooklyn Community District 4. 

PUBLIC HEARING

DATE: April 5, 2021

Witnesses in Favor: Five Witnesses Against: One

SUBCOMMITTEE RECOMMENDATION

DATE: May 11, 2021

The Subcommittee recommends that the Land Use Committee approve the decisions of the City 
Planning Commission on L.U. Nos. 753, 754 and approve with modifications the decision of the City Planning 
Commission on Pre. L.U. No. 763.

In Favor:
Moya, Levin, Reynoso, Grodenchik, Ayala, Borelli.
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Against: Abstain:
None None

COMMITTEE ACTION

DATE:  May 11, 2021

The Committee recommends that the Council approve the attached resolutions.

In Favor:
Salamanca, Gibson, Barron, Koo, Levin, Reynoso, Treyger, Grodenchik, Adams, Ayala, R. Diaz Sr., Moya,
Riley, Brooks-Powers, Feliz, Borelli.

Against: Abstain:
None               None.

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. 
ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021 
(Remote Hearing).

Approved with Modifications and Referred to the City Planning Commission pursuant to Section 197-(d) of 
the New York City Charter.

Report for L.U. No. 754

Report of the Committee on Land Use in favor of approving, as modified, Application Number C 200344 
ZMK (Suydam Street Rezoning) submitted by Suydam, Inc. and 3210 Willoughby LLC pursuant to 
Sections 197-c and 201 of the New York City Charter for an amendment of the Zoning Map, Section 
No. 13b changing from an M1-1 District to an R6 District; changing from an M1-1 District to an M1-
5 District; changing from an M1-1 District to an M1-5/R7D District; and establishing a Special Mixed 
Use District (MX-21) bounded by Willoughby Avenue, a line 400 feet northeasterly of Irving Avenue, 
a line midway between Willoughby and Suydam Street, and a line 225 feet northeasterly of Irving 
Street, Borough of Brooklyn, Community District 4, Council District 34.

The Committee on Land Use, to which the annexed Land Use item was referred on March 25, 2021 (Minutes, 
page 784), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Land Use for L.U. No. 753 printed in 
these Minutes)

Accordingly, this Committee recommends its adoption, as modified.
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RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. 
ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  
(Remote Hearing).

Approved with Modifications and Referred to the City Planning Commission pursuant to Section 197-(d) of 
the New York City Charter.

Report for L.U. No. 759

Report of the Committee on Land Use in favor of approving Application No. C 210195 HAX (97 West 
169th Street) submitted by the Department of Housing Preservation and Development (HPD), 
pursuant to Article 16 of the General Municipal Law of New York State and 197 c of the New York 
City Charter for the designation of an Urban Development Action Area and an Urban Development 
Action Area Project for such area, and the disposition of such property to a developer to be selected 
by HPD, for property located at 97 West 169th Street (Block 2519, Lots 27 and 32), Borough of the 
Bronx, Community District 4, Council District 16.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021 (Minutes, 
page 951) and which same Land Use item was coupled with the resolution shown below, respectfully

REPORTS:

SUBJECT

BRONX CB - 4 C 210195 HAX 

City Planning Commission decision approving an application submitted by the Department of
Housing Preservation and Development (HPD):

1) pursuant to Article 16 of the General Municipal Law of New York State for:

a) the designation of property located at 97 West 169th Street (Block 2519, Lots 27 and 32) as 
an Urban Development Action Area; and 

b) an Urban Development Action Area Project for such area; and

2) pursuant to Section 197-c of the New York City Charter for the disposition of such property to a 
developer to be selected by HPD;

to facilitate an affordable senior housing development containing approximately 104 units, Borough of The 
Bronx, Community District 4. 
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INTENT

To approve the urban development action area designation, project approval, and disposition of city-
owned property pursuant to Article 16 of the General Municipal Law to facilitate the development of a new nine-
story residential building containing approximately 104 Affordable Independent Residences for Seniors (AIRS) 
units at 97 West 169th Street in the Highbridge neighborhood of The Bronx, Community District 4.

PUBLIC HEARING

DATE: April 21, 2021

Witnesses in Favor: Four Witnesses Against: None

DATE: May 6, 2021

Witnesses in Favor: None Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION

DATE: May 6, 2021

The Subcommittee recommends that the Land Use Committee approve the decision of the City Planning 
Commission and the HPD request.

In Favor:
Riley, Koo, Barron, Miller, Treyger.

Against:     Abstain:
None None

COMMITTEE ACTION

DATE: May 11, 2021

The Committee recommends that the Council approve the attached resolution.

In Favor:
Salamanca, Gibson, Barron, Koo, Levin, Reynoso, Treyger, Grodenchik, Adams, Ayala, R. Diaz Sr., Moya,
Riley, Brooks-Powers, Feliz, Borelli.

Against: Abstain:
None               None.

In connection herewith, Council Members Salamanca and Riley offered the following resolution:

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 87 RECEIVED NYSCEF: 08/06/2021

4901



1142                            May 12, 2021

Res. No. 1633

Resolution approving the application submitted by the New York City Department of Housing 
Preservation and Development (“HPD”) and the decision of the City Planning Commission, ULURP 
No. C 210195 HAX, approving the designation of an Urban Development Action Area, an Urban 
Development Action Area Project, and the disposition of property located at 97 West 169th Street 
(Block 2519, Lots 27 and 32), Borough of the Bronx, Community District 4, to a developer selected by 
HPD (Preconsidered L.U. No. 759; C 210195 HAX).

By Council Members Salamanca and Riley.

WHEREAS, the City Planning Commission filed with the Council on May 3, 2021 its decision dated 
_April 7, 2021 (the "Decision"), on the application submitted by the New York City Department of Housing 
Preservation and Development (“HPD”) regarding city-owned and privately-owned property located at 97 West 
169th Street (Block 2519, Lots 27 and 32), (the “Project Area”), approving:

a) pursuant to Article 16 of the General Municipal Law of New York State the designation of 
Disposition Area as an Urban Development Action Area;

b) pursuant to Article 16 of the General Municipal Law of New York State an Urban Development 
Action Area Project for the Disposition Area (the "Project"); and 

c) pursuant to Section 197-c of the New York City Charter the disposition of the Disposition Area
to a developer to be selected by the New York City Department of Housing Preservation and 
Development;

to facilitate the development of a new nine-story residential building containing approximately 104 Affordable 
Independent Residences for Seniors (AIRS) units at 97 West 169th Street in the Highbridge neighborhood of The 
Bronx, Community District 4 (ULURP No. C 210195 HAX) (the “Application”);

WHEREAS, the City Planning Commission has certified its unqualified approval of UDAAP pursuant 
to Article 16 of the General Municipal Law;

WHEREAS, the Decision is subject to review and action by the Council pursuant to Section 197-d of 
the City Charter;

WHEREAS, by letter dated April 16, 2021 and submitted to the Council on April 16, 2021, HPD 
submitted its requests (the “HPD Requests”) respecting the Application including the submission of the project 
summary for the Project (the “Project Summary”);

WHEREAS, upon due notice, the Council held a public hearing on the Application and Decision and 
the HPD Requests on April 21, 2021 and May 6, 2021;

WHEREAS, the Council has considered the land use and financial implications and other policy issues 
relating to the Application; and

WHEREAS, the Council has considered the relevant environmental issues, including the negative 
declaration issued December 10, 2020, (CEQR No. 20HPD088X) (the “Negative Declaration”).

RESOLVED:

The Council finds that the action described herein will have no significant impact on the environment 
as set forth in the Negative Declaration.
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Pursuant to Section 197-d of the New York City Charter, based on the environmental determination and 
the consideration described in the report C 210195 HAX and incorporated by reference herein, and the record 
before the Council, the Council approves the Decision of the City Planning Commission and the HPD Requests.

Pursuant to Article 16 of the General Municipal Law of the New York State, based on the environmental 
determination and the consideration described in the report C 210195 HAX and incorporated by reference herein, 
the Council approves the Decision of the City Planning Commission and the HPD Requests.

The Council finds that the present status of the Area tends to impair or arrest the sound growth and 
development of the City of New York and that a designation of the Project as an urban development action area 
project is consistent with the policy and purposes stated in Section 691 of the General Municipal Law.

The Council approves the designation of the Area as an urban development action area pursuant to 
Section 693 of the General Municipal Law.

The Council approves the Project as an urban development action area project pursuant to Section 694 
of the General Municipal Law and subject to the terms and conditions of the Project Summary.

The Council approves the disposition of the Disposition Area under Section 197-d of the New York 
City Charter, to a developer to be selected by the New York City Department of Housing Preservation and 
Development for the development of the Project consistent with the Project Summary.

ATTACHMENT:

PROJECT SUMMARY

1. PROGRAM: SENIOR AFFORDABLE RENTAL APARTMENTS 
PROGRAM

2. PROJECT: 97 West 169th Street

3. LOCATION:

a. BOROUGH: Bronx

b. COMMUNITY DISTRICT: 4

c. COUNCIL DISTRICT: 16

d. DISPOSITION AREA: BLOCKS LOTS ADDRESSES
2519 27, 32 97 West 169th Street

               

4. BASIS OF DISPOSITION PRICE: Nominal.  The sponsor will pay one dollar per tax lot 
in cash and will deliver an enforcement note and 
mortgage for the remainder of the appraised value.

5. TYPE OF PROJECT: New Construction
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6. APPROXIMATE NUMBER OF BUILDINGS: 1

7. APPROXIMATE NUMBER OF UNITS: 104 dwelling units, plus one superintendents unit

8. HOUSING TYPE: Rental

9. ESTIMATE OF INITIAL RENTS Tenants with rental assistance will pay up to 30% of 
their income as rent. Other tenants will pay rents set at 
up to 30% of 60% of the area median income (AMI) 
on an annual basis.

10. INCOME TARGETS Up to 60% of AMI

11. PROPOSED FACILITIES: Community Room and Kitchen, Social Service 
Offices, Community Facility Space

12. PROPOSED CODES/ORDINANCES: None

13. ENVIRONMENTAL STATUS: Negative Declaration

14. PROPOSED TIME SCHEDULE: Approximately six months from authorization to sale.

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. 
ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  
(Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 760

Report of the Committee on Land Use in favor of approving Application No. 20215001 HIK [N 210282 
HIK] (Harriet and Thomas Truesdell House) submitted by the Landmarks Preservation Commission 
regarding the landmark designation of the Harriet and Thomas Truesdell House, 227 Duffield Street 
(Block 146, Lot 15) (List No. 522/LP No. 2645), Borough of Brooklyn, Community District 2, Council 
District 33.

 
The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021 (Minutes, 

page 952) and which same Land Use item was coupled with the resolution shown below, respectfully

REPORTS:

SUBJECT

BROOKLYN CB - 2 20215001 HIK (N 210282 HIK)
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Designation by the Landmarks Preservation Commission [DL-522/LP-2645] pursuant to Section 3020 
of the New York City Charter of the landmark designation of the Harriet and Thomas Truesdell House (Tax Map 
Block 146, Lot 15), as an historic landmark.

PUBLIC HEARING

      DATE: April 21, 2021

      Witnesses in Favor: Three Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION

      DATE: May 6, 2021

      The Subcommittee recommends that the Land Use Committee affirm the designation.

In Favor:            
Riley, Koo, Barron, Miller, Treyger.

Against:       Abstain:
None None

COMMITTEE ACTION

DATE:  May 11, 2021

The Committee recommends that the Council approve the attached resolution.

In Favor:
Salamanca, Gibson, Barron, Koo, Levin, Reynoso, Treyger, Grodenchik, Adams, Ayala, R. Diaz Sr., Moya,
Riley, Brooks-Powers, Feliz, Borelli.

Against:       Abstain:
None                 None.

In connection herewith, Council Members Salamanca and Riley offered the following resolution:

Res. No. 1634

Resolution affirming the designation by the Landmarks Preservation Commission of the Harriet and 
Thomas Truesdell House located at 227 Duffield Street (Tax Map Block 146, Lot 15), Borough of 
Brooklyn, Designation List No. 522, LP-2645 (Preconsidered L.U. No. 760; 20215001 HIK; N 210282 
HIK).

By Council Members Salamanca and Riley.

WHEREAS, the Landmarks Preservation Commission filed with the Council on February 11, 2021 a 
copy of its designation report dated February 2, 2021 (the "Designation"), designating the Harriet and Thomas 
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Truesdell House located at 227 Duffield Street, Community District 2, Borough of Brooklyn, as a landmark and 
Tax Map Block 146, Lot 15, as its landmark site pursuant to Section 3020 of the New York City Charter;

WHEREAS, the Designation is subject to review by the Council pursuant to Section 3020 of the New 
York City Charter and Section 25-303 of the Administrative Code of the City of New York;

WHEREAS, the City Planning Commission submitted to the Council on April 9, 
2021, its report on the Designation dated April 7, 2021 (the "Report");

WHEREAS, upon due notice, the Council held a public hearing on the Designation on April 21, 2021; 
and

WHEREAS, the Council has considered the land use implications and other policy issues relating to 
the Designation.

RESOLVED:

Pursuant to Section 3020 of the City Charter and Section 25-303 of the Administrative Code of the City 
of New York, and on the basis of the information and materials contained in the Designation and the Report, the 
Council affirms the Designation.

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. 
ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  
(Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 761

Report of the Committee on Land Use in favor of approving Application No. 20215020 HAM (Sendero 
Verde - Amended UDAAP) submitted by the New York City Department of Housing Preservation 
and Development pursuant to Article 16 of the General Municipal Law for an amendment to a 
previously approved urban development action area project located at 50 East 112th Street, 60 East 
112th Street, 75 East 111th Street (Block 1617, Lots 20, 120, 125, and 140) (“Disposition Area”) 
(Formerly Lots 20, 22, 23, 25, 28, 29, 31, 33, 35, 37, 38, 39, 40, 41, 42, 43, 45, 46, 48, 50, 51, 52, 53, 54, 
121, and 122), Borough of Manhattan, Community District 11, Council District 8.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021 (Minutes, 
page 952) and which same Land Use item was coupled with the resolution shown below, respectfully

REPORTS:
SUBJECT

MANHATTAN CB - 11 20215020 HAM
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Application submitted by the New York City Department of Housing Preservation and Development 
pursuant to Article 16 of the General Municipal Law for an amendment to a previously approved urban 
development action area project located at 50 East 112th Street, 60 East 112th Street, 75 East 111th Street (Block 
1617, Lots 20, 120, 125, and 140) (“Disposition Area”) (Formerly Lots 20, 22, 23, 25, 28, 29, 31, 33, 35, 37, 38, 
39, 40, 41, 42, 43, 45, 46, 48, 50, 51, 52, 53, 54, 121, and 122), Borough of Manhattan, Community District 11, 
Council District 8. 

INTENT

To approve the Amended Project as an Urban Development Action Area Project pursuant to Section 
694 of the General Municipal Law for the construction of two buildings (3 towers) in two phases containing a
total of approximately 707 rental dwelling units, plus two units for superintendent staff, approximately 6,213 
square feet of commercial space, approximately 87,278 square feet of commercial facility space, a minimum of 
18,000 square feet of open space that will be accessible to the public, and also a minimum of 11,450 square feet 
of Garden Area.

PUBLIC HEARING

DATE: April 21, 2021

Witnesses in Favor: Four Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION

DATE: May 6, 2021

The Subcommittee recommends that the Land Use Committee approve the requests made by the New 
York City Department of Housing Preservation and Development.

In Favor:
Riley, Koo, Barron, Miller, Treyger.

Against: Abstain:
None                   None

COMMITTEE ACTION

DATE: May 11, 2021

The Committee recommends that the Council approve the attached resolution.

In Favor:
Salamanca, Gibson, Barron, Koo, Levin, Reynoso, Treyger, Grodenchik, Adams, Ayala, R. Diaz Sr., Moya,
Riley, Brooks-Powers, Feliz Borelli.
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Against: Abstain:
None                   None.

In connection herewith, Council Members Salamanca and Riley offered the following resolution:

Res. No. 1635

Resolution approving an Amended Project as an  Urban Development Action Area Project pursuant to 
Section 694 of the General Municipal Law, for property located at 50 East 112th Street, 60 East 112th

Street, and 75 East 111th Street (Block 1617, Lots 20, 120, 125, and 140) (“Disposition Area”) 
(Formerly Lots 20, 22, 23, 25, 28, 29, 31, 33, 35, 37, 38, 39, 40, 41, 42, 43, 45, 46, 48, 50, 51, 52, 53, 54, 
121, and 122), Borough of Manhattan, Community District 11 (Preconsidered L.U. No. 761; 20215020 
HAM).

By Council Members Salamanca and Riley.

WHEREAS, the New York City Department of Housing Preservation and Development ("HPD") 
submitted to the Council April 5, 2021 its request dated April 5, 2021, pursuant to Section 694 of the General 
Municipal Law, that the Council approve an Amended Project as an Urban Development Area Project (the 
“Amended Project”) for property located at 50 East 112th Street, 60 East 112th Street, and 75 East 111th Street 
(Block 1617, Lots 20, 120, 125, and 140) (“Disposition Area”) (Formerly Lots 20, 22, 23, 25, 28, 29, 31, 33, 35, 
37, 38, 39, 40, 41, 42, 43, 45, 46, 48, 50, 51, 52, 53, 54, 121, and 122), Community District 11, Borough of 
Manhattan (the “Disposition Area”):

WHEREAS, the request made by the New York City Department of Housing and Development is 
related to a previously approved City Council Resolution No. 1746 (L.U. No. 778) dated November 30, 2017 
(the “Original Resolution”);

WHEREAS, upon due notice, the Council held a public hearing on the Amended Project on April 21, 
2021; and

WHEREAS, the Council has considered the land use and financial implications and other policy issues 
relating to the Amended Project.

RESOLVED:

The Council finds that the present status of the Disposition Area tends to impair or arrest the sound 
growth and development of the municipality and that the proposed Urban Development Action Area Project is 
consistent with the policy and purposes of Section 691 of the General Municipal Law.

The Council approves the designation of the Disposition Area as an Urban Development Action Area 
pursuant to Section 693 of the General Municipal Law; and

The Council approves the Amended Project as an Urban Development Action Area Project pursuant to 
Section 694 of the General Municipal Law.

The Amended Project shall be developed upon the terms and conditions in the Amended Project 
Summary that HPD has submitted to the Council on April 5, 2021, a copy of which is attached hereto.
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ATTACHMENT:

PROJECT SUMMARY

1. PROGRAM: HPD’s New Construction Finance Programs

2. PROJECT: Sendero Verde

3. LOCATION:

a. BOROUGH: Manhattan

b. COMMUNITY DISTRICT: 11

c. COUNCIL DISTRICT: 8

d. DISPOSITION AREA: BLOCK LOT(S) ADDRESS(ES)
1617 125, 140

120 50 East 112th Street
20 60 East 112th Street

75 East 111th Street
(Collectively, formerly Lots 20,22, 
23,25,28,29,31,33,35,37,38,39,40,41,42,4
3,45,46,48,50,51,52,53,54,121,122) 

4. BASIS OF DISPOSITION PRICE: Nominal. Sponsor will pay one dollar per lot and 
deliver a note and mortgage for the remainder of the 
appraised value (“Land Debt”), purchase subject to a 
future property interest retained by the City, or both. 
For a period of at least thirty (30) years following 
completion of construction, any Land Debt will be 
repayable out of resale or refinancing profits.  The 
remaining balance, if any, may be forgiven at the end 
of the term.

5. TYPE OF PROJECT: New Construction

6. APPROXIMATE NUMBER OF BUILDINGS: 2 (3 towers anticipated)

7. APPROXIMATE NUMBER OF UNITS: 707 dwelling units (plus two superintendent’s units)

8. HOUSING TYPE: Rental 

9. ESTIMATE OF INITIAL RENTS: At least 60% of the units will have rents affordable to 
families with incomes between 27% and 57% of AMI. 
No more than 40% of the units will have rents 
affordable to families with incomes up to 130% of 
AMI. All units will be subject to rent stabilization.
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10. INCOME TARGETS: At least 60% of units between 30% and 60% of AMI
No more than 40% of units up to 165% of AMI

11. PROPOSED FACILITIES: Approximately 6,213 square feet of commercial space
Approximately 87,278 square feet of community 
facility space
Open space accessible to the public
Garden or passive recreation space

12. PROPOSED CODES/ORDINANCES: None

13. ENVIRONMENTAL STATUS: Environmental Impact Statement

14. PROPOSED TIME SCHEDULE: Approximately 36 months from closing to completion 
of construction for each phase 

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. 
ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  
(Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 762

Report of the Committee on Land Use in favor of approving Application No. 20215021 HAM (Sendero 
Verde - Amended Article XI) submitted by the New York City Department of Housing Preservation 
and Development for an amendment to a previously approved real property tax exemption for 
property located at Block 1617, Lot 120 (former Lots 20, 51, 52, 53, 54, p/o Lot 23, and p/o Lot 50), 
Borough of Manhattan, Community District 11, Council District 8.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021 (Minutes, 
page 952) and which same Land Use item was coupled with the resolution shown below, respectfully

REPORTS:

SUBJECT

MANHATTAN CB - 11 20215021 HAM

Application submitted by the New York City Department of Housing Preservation and Development 
for an amendment to a previously approved real property tax exemption for property located at Block 1617, Lot 
120 (former Lots 20, 51, 52, 53, 54, p/o Lot 23, and p/o Lot 50), Borough of Manhattan, Community District 11, 
Council District 8.
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INTENT

To approve an amendment to a previously approved Tax Exemption which was adopted by the City 
Council November 30, 2017, Resolution No. 1735; L.U. No. 790, replacing definitions c, e, and j of paragraph 
1 and adding a new definition f.1 to paragraph 1 of the Resolution.

PUBLIC HEARING

DATE: April 21, 2021

Witnesses in Favor: Four Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION

DATE: May 6, 2021

The Subcommittee recommends that the Land Use Committee approve the requests made by the New 
York City Department of Housing Preservation and Development.

In Favor:
Riley, Koo, Barron, Miller, Treyger.

Against: Abstain:
None               None

COMMITTEE ACTION

DATE: May 11, 2021

The Committee recommends that the Council approve the attached resolution.

In Favor:
Salamanca, Gibson, Barron, Koo, Levin, Reynoso, Treyger, Grodenchik, Adams, Ayala, R. Diaz Sr., Moya,
Riley, Brooks-Powers, Feliz, Borelli.

Against: Abstain:
None               None.

In connection herewith, Council Members Salamanca and Riley offered the following resolution:
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Res. No. 1636

Resolution approving an amendment to a previously approved Real Property Tax Exemption located at 
Block 1617, Lot 120 (former Lots 20, 51, 52, 53, 54, p/o Lot 23, and p/o Lot 50), Community District 
11, Borough of Manhattan (Preconsidered L.U. No. 762; 20215021 HAM).

By Council Members Salamanca and Riley.

WHEREAS, the New York City Department of Housing Preservation and Development ("HPD") 
submitted to the Council on April 5, 2021 its request dated April 5, 2021 that the Council approve an amendment 
(the “Amended Tax Exemption”) to a previously approved real property tax exemption pursuant to Section 577 
of the Private Housing Finance Law (City Council Resolution No. 1735; L.U. No. 790, approved November 30, 
2017, hereinafter, the “Prior Resolution”) for property  located at Block 1617, Lot 120 (former Lots 20, 51, 52, 
53, 54, p/o Lot 23, and p/o Lot 50), Community District 11, Borough of Manhattan.  

WHEREAS, upon due notice, the Council held a public hearing on the Amended Tax Exemption on 
April 21, 2021; and

WHEREAS, the Council has considered the land use and financial implications and other policy issues 
relating to the Amended Tax Exemption.

RESOLVED:

The Council approves the amendment of the Prior Resolution by deleting definitions c, e, and j of 
paragraph 1 thereof and replacing them with the following, and by adding a new definition f.1 to paragraph 1, 
to read as follows:

1.c. “Effective Date” shall mean the later of (i) the date of conveyance of the Exemption Area to the HDFC, 
or (ii) the date that either (A) HPD and the Owner, or (B)  HPD, HDC and the Owner, enter into the 
Regulatory Agreement.

1.e. “Exemption Area” shall mean the real property located in the Borough of Manhattan, City and State of 
New York, identified as Block 1617, Lot 120 (former Lots 20, 51, 52, 53, 54, p/o Lot 23, and p/o Lot 
50) on the Tax Map of the City of New York.

1.f.1. “HDC” shall mean the New York City Housing Development Corporation.

1.j. “Regulatory Agreement shall mean the regulatory agreement between either (i) HPD and the Owner, or 
(ii) HPD, HDC and the Owner, establishing certain controls upon the operation of the Exemption Area 
during the term of the Exemption.

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. 
ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  
(Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for L.U. No. 763

Report of the Committee on Land Use in favor of approving, as modified, Application No. N 200343 ZRK 
(Suydam Street Rezoning) submitted by Suydam, Inc. and 3210 Willoughby LLC, pursuant to Section 
201 of the New York City Charter, for an amendment of the Zoning Resolution of the City of New 
York, modifying Article XII, Chapter 3 (Special Mixed Use District) for the purpose of establishing a 
new Special Mixed Use District and modifying APPENDIX F for the purpose of establishing a 
Mandatory Inclusionary Housing area, Borough of Brooklyn, Community District 4, Council District 
34.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021 (Minutes, 
page 952), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Land Use for L.U. No. 753 printed in 
these Minutes)

Accordingly, this Committee recommends its adoption, as modified.

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. 
ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  
(Remote Hearing).

Approved with Modifications and Referred to the City Planning Commission pursuant to Section 197-(d) of 
the New York City Charter.

Report for L.U. No. 770

Report of the Committee on Land Use in favor of approving, as modified, Application No. N 210126 ZRM 
(Governors Island Rezoning) submitted by Governors Island Corporation d/b/a The Trust for 
Governors Island, pursuant to Section 201 of the New York City Charter, for an amendment of the 
Zoning Resolution of the City of New York, to modify Article XIII, Chapter 4, expanding the Special 
Governors Island District, and to amend related Sections, Borough of Manhattan, Community 
District 1, Council District 1.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021, (Minutes, 
page 954), respectfully

REPORTS:

SUBJECT

MANHATTAN CB-1 - TWO APPLICATIONS RELATED TO GOVERNORS ISLAND 
REZONING
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N 210126 ZRM (Pre. L.U. No. 770)

City Planning Commission decision approving an application submitted by Governors Island 
Corporation d/b/a The Trust for Governors Island, and NYC Small Business Services, pursuant to Section 201 
of the New York City Charter, for an amendment of the Zoning Resolution of the City of New York, to modify 
Article XIII, Chapter 4, expanding the Special Governors Island District, and to amend related Sections.

C 210127 ZMM (Pre. L.U. No. 771)

City Planning Commission decision approving an application submitted by Governors Island 
Corporation d/b/a The Trust for Governors Island and NYC Small Business Services, pursuant to Sections 197-
c and 201 of the New York City Charter for an amendment of the Zoning Map, Section No. 16a:

1. changing from an R3-2 District to a C4-1 District property bounded by a line at angle 92.2 degrees and 
2,691 feet northeasterly from the southwesterly point of Governors Island as measured along to said 
line and bisecting the angle formed by the southwesterly boundary lines of Governors Island, and the 
southeasterly, southwesterly, westerly, and northwesterly boundary lines of Governors Island; and

2. establishing a Special Governors Island District bounded by a line 2,675 feet northeasterly from the 
southwesterly point of Governors Island as measured along a line perpendicular to said line and 
bisecting the angle formed by the southwesterly boundary lines of Governors Island, and the 
southeasterly, southwesterly, westerly, and northwesterly boundary lines of Governors Island, and 
including the areas of existing Piers;

as shown on a diagram (for illustrative purposes only) dated October 19, 2020.

INTENT

To approve zoning text amendment of the project area to modify Article XIII, Chapter 4 and other 
related Sections of  Special Governors Island District, and to establish three subareas within the Southern 
Subdistrict: the Western Subarea, the Eastern Subarea and Open Space Subarea would include bulk controls for 
lot coverage, height and setback controls, distance between buildings, building lengths, building placement, 
width and orientation; and amend zoning map to change from an R3-2 District to a C4-1 District and establish a 
Special Governors Island District bounded by a line 2,675 feet northeasterly from the southwesterly point of 
Governors Island to facilitate up to 4,275,000 square feet of commercial, educational and community facility 
development across 34 acres on Governors Island, Manhattan, Community District 1. 

PUBLIC HEARING

DATE: April 5, 2021

Witnesses in Favor: Twenty-eight Witnesses Against: Fifty-seven
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SUBCOMMITTEE RECOMMENDATION 

DATE:  May 11, 2021

The Subcommittee recommends that the Land Use Committee approve with modifications the decisions 
of the City Planning Commission on Pre. L.U. No. 770 and approve Pre. L.U. No. 771.

In Favor:
Moya, Levin, Reynoso, Grodenchik, Ayala, Borelli.

Against: Abstain:
None None

COMMITTEE ACTION

DATE:  May 11, 2021

The Committee recommends that the Council approve the attached resolutions.

In Favor:     
Salamanca, Gibson, Koo, Levin, Reynoso, Treyger, Grodenchik, Adams, Ayala, R. Diaz Sr., Moya, Riley,
Brooks-Powers, Feliz, Borelli.

Against:             Abstain:
Barron       None.

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. ADAMS, DIANA 
AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. BROOKS-
POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  (Remote 
Hearing).

Approved with Modifications and Referred to the City Planning Commission pursuant to Section 197-(d) of 
the New York City Charter.

Report for L.U. No. 771

Report of the Committee on Land Use in favor of approving, as modified, Application No. C 210127 ZMM 
(Governors Island Rezoning) submitted by Governors Island Corporation d/b/a The Trust for 
Governors Island and NYC Small Business Services pursuant to Sections 197-c and 201 of the New 
York City Charter for an amendment of the Zoning Map, Section No. 16a, changing from an R3-2
District to a C4-1 District and establishing a Special Governors Island District, Borough of 
Manhattan, Community District 1, Council District 1.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021 (Minutes, 
page 955) and which same Land Use item was coupled with the resolution shown below, respectfully
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REPORTS:

(For text of report, please see the Report of the Committee on Land Use for L.U. No. 770 printed in 
these Minutes)

Accordingly, this Committee recommends its adoption, as modified.

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. ADAMS, DIANA 
AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. BROOKS-
POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  (Remote 
Hearing).

Approved with Modifications and Referred to the City Planning Commission pursuant to Section 197-(d) of 
the New York City Charter.

Report for L.U. No. 772

Report of the Committee on Land Use in favor of approving Application No. N 210061 ZRK (86 Fleet 
Place Text) submitted by Red Apple Real Estate, pursuant to Section 201 of the New York City 
Charter for an amendment to the Zoning Resolution of the City of New York, modifying provisions 
of Article X, Chapter 1 (Special Downtown Brooklyn District), Borough of Brooklyn, Community 
District 2, Council District 35.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021 (Minutes, 
page 955) and which same Land Use item was coupled with the resolution shown below, respectfully

REPORTS:

SUBJECT

BROOKLYN CB - 2 N 210061 ZRK 

City Planning Commission decision approving an application submitted by Red Apple Real Estate, 
pursuant to Section 201 of the New York City Charter for an amendment to the Zoning Resolution of the City 
of New York, modifying provisions of Article X, Chapter 1, Section 11 (Special Downtown Brooklyn District).

INTENT

To approve the zoning text amendment to allow all non-residential uses permitted by the underlying 
zoning district within a portion of the Special Downtown Brooklyn District, applicable to buildings fronting on 
Myrtle Avenue between Fleet Place and the prolongation of Prince Street in Brooklyn Community District 2. 

PUBLIC HEARING

DATE: April 20, 2021
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Witnesses in Favor: Two Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION

DATE: May 4, 2021

The Subcommittee recommends that the Land Use Committee approve the decision of the City Planning 
Commission.

In Favor:
Moya, Levin, Reynoso, Grodenchik, Ayala, Rivera, Borelli.

Against: Abstain:
None None

COMMITTEE ACTION

DATE:  May 11, 2021

The Committee recommends that the Council approve the attached resolution.

In Favor:
Salamanca, Gibson, Barron, Koo, Levin, Reynoso, Treyger, Grodenchik, Adams, Ayala, R. Diaz Sr., Moya,
Riley, Brooks-Powers, Feliz, Borelli.

Against: Abstain:
None None.

In connection herewith, Council Members Salamanca and Moya offered the following resolution:

Res. No. 1637

Resolution approving the decision of the City Planning Commission on Application No. N 210061 ZRK, 
for an amendment of the text of the Zoning Resolution (Preconsidered L.U. No. 772).

By Council Members Salamanca and Moya.

WHEREAS, Red Apple Real Estate, filed an application pursuant to Section 201 of the New York City 
Charter, for an amendment of the text of the Zoning Resolution of the City of New York, modifying provisions 
of Article X, Chapter 1, Section 11 (Special Downtown Brooklyn District), Borough of Brooklyn, Community 
District 2 (ULURP No. N 210061 ZRK) (the “Application”); 

WHEREAS the City Planning Commission filed with the Council on April 16, 2021, its decision dated 
April 7, 2021 (the "Decision") on the Application;
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WHEREAS, the Decision is subject to review and action by the Council pursuant to Section 197-d of 
the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on 
April 20, 2021;

WHEREAS, the Council has considered the land use implications and other policy issues relating to 
the Decision and Application; and

WHEREAS, the Council has considered the relevant environmental issues, including the negative 
declaration issued December 14th, 2020 (CEQR No. 18DCP155K), which includes an (E) designation to avoid 
the potential for significant adverse impacts related to noise (E-595) (the “Negative Declaration”).

RESOLVED:

The Council finds that the action described herein will have no significant impact on the environment 
as set forth in the (E) Designation (E-595) and Negative Declaration.

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of the Decision and Application, 
and based on the environmental determination and consideration described in the report, N 210061 ZRK, 
incorporated by reference herein, and the record before the Council, the Council approves the Decision of the 
City Planning Commission.

Matter underlined is new, to be added;

Matter struck out to be deleted;

Matter within # # is defined in Section 12-10;

* * * indicates where unchanged text appears in the Zoning Resolution.

ARTICLE X
SPECIAL PURPOSE DISTRICTS

Chapter 1
Special Downtown Brooklyn District

*

*     *

101-10
SPECIAL USE REGULATIONS

101-11
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Special Ground Floor Use Regulations

Map 2 (Ground Floor Retail Frontage), in Appendix E of this Chapter, specifies locations where
the special ground floor #use# regulations of this Section apply.

#Uses# within #stories# that have a floor level within five feet of #curb level#, and within 50 feet of
the #street line#, shall be limited to #commercial uses# listed in Use Groups 5, 6A, 6C, 6D, 7A, 7B, 8A, 8B, 8D, 
9, 10, 11, 12A, 12B and 12C, where such #uses# are permitted by the underlying district. Libraries, museums
and non-commercial art galleries shall be permitted. In addition, all non-residential #uses# permitted by the
underlying district shall be permitted for buildings fronting on Myrtle Avenue between Ashland Place and
Fleet Place the continuation of Prince Street. However, this minimum depth requirement may be reduced,
to the minimum extent necessary, to accommodate a vertical circulation core, or structural columns associated 
with upper #stories# of the #building#.

A #building’s street# frontage shall be allocated exclusively to such #uses#, except for Type 2
lobby space, entryways or entrances to subway stations provided in accordance with the provisions of

Section 37-33 (Maximum Width of Certain Uses). However, loading berths serving any permitted #use#
in the #building# may occupy up to 40 feet of such #street# frontage provided such #street# frontage is
not subject to curb cut restrictions as shown on Map 5 (Curb Cut Restrictions) in Appendix E of this
Chapter.

*     *     *

Appendix E

Special Downtown Brooklyn District Maps

*     *     *

Map 2 — Ground Floor Retail Frontage
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[EXISTING MAP]
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[PROPOSED MAP]

*     *     *

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. 
ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  
(Remote Hearing).
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On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 773

Report of the Committee on Land Use in favor of approving Application No. C 200272 ZMQ (68-19 
Woodhaven Boulevard Rezoning) submitted by 68-19 Rego Park, LLC, pursuant to Sections 197-c
and 201 of the New York City Charter for the amendment of the Zoning Map, Section No. 14b, 
changing from an R4 District to an R6A District, changing from a C8-1 District to an R6A District, 
and establishing within the proposed R6A District a C2-3 District, Borough of Queens, Community 
District 6, Council District 29.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021 (Minutes, 
page 955) and which same Land Use item was coupled with the resolution shown below, respectfully

REPORTS:

SUBJECT

QUEENS CB-6 - TWO APPLICATIONS RELATED TO 68-19 WOODHAVEN 
                               BOULEVARD REZONING

C 200272 ZMQ (Pre. L.U. No. 773)

City Planning Commission decision approving an application submitted by 68-19 Rego Park, LLC, 
pursuant to Sections 197-c and 201 of the New York City Charter, for an amendment of the Zoning Map, Section 
No. 14b:

1. changing from an R4 District to an R6A District property bounded by a line midway between 68th

Avenue and 68th Road, Alderton Street, 68th Road, and a line 100 feet northeasterly of Woodhaven 
Boulevard;

2. changing from a C8-1 District to an R6A District property bounded by a line midway between 68th

Avenue and 68th Road, a line 100 feet northeasterly of Woodhaven Boulevard, 68th Road, and 
Woodhaven Boulevard; and

3. establishing within the proposed R6A District a C2-3 District bounded by a line midway between 68th

Avenue and 68th Road, a line 100 feet southwesterly of Alderton Street, 68th Road, and Woodhaven 
Boulevard;

as shown on a diagram (for illustrative purposes only) dated November 16, 2020, and subject to the conditions 
of CEQR Declaration E-589.

N 200273 ZRQ (Pre. L.U. No. 774)

City Planning Commission decision approving an application submitted by 68-19 Rego Park, LLC, 
pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning Resolution of the City 
of New York, modifying Appendix F for the purpose of establishing a Mandatory Inclusionary Housing area.
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INTENT

To approve the amendment to rezone the project area from C8-1 and R4 zoning districts to R6A and 
R6A/C2-3; and amend zoning text to modify Appendix F and establish the proposed Project Area as a Mandatory 
Inclusionary Housing (MIH) designated area to facilitate the development of a seven-story mixed-use building 
with community facility and commercial uses on the ground floor and approximately 87 residential units on the 
upper floors at 68-19 Woodhaven Boulevard in the Rego Park neighborhood of Queens, Community District 6.

PUBLIC HEARING

DATE: April 20, 2021

Witnesses in Favor: One Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION

DATE: May 4, 2021

The Subcommittee recommends that the Land Use Committee approve the decisions of the City Planning 
Commission on Pre. L.U. Nos. 773 and 774.

In Favor:
Moya, Levin, Reynoso, Grodenchik, Ayala, Rivera, Borelli.

Against: Abstain:
None None.

COMMITTEE ACTION

DATE:  May 11, 2021

The Committee recommends that the Council approve the attached resolutions.

Pre. L.U. No. 773

In Favor:
Salamanca, Gibson, Barron, Koo, Levin, Reynoso, Treyger, Grodenchik, Adams, Ayala, R. Diaz Sr., Moya,
Riley, Brooks-Powers, Feliz, Borelli.

Against:             Abstain:
None                   None
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Pre. L.U. No. 774

In Favor:
Salamanca, Gibson, Koo, Levin, Reynoso, Treyger, Grodenchik, Adams, Ayala, R. Diaz Sr, Moya, Riley,
Brooks-Powers, Feliz, Borelli.

Against: Abstain:
Barron None.

In connection herewith, Council Members Salamanca and Moya offered the following resolution:

Res. No. 1638

Resolution approving the decision of the City Planning Commission on ULURP No. C 200272 ZMQ, a 
Zoning Map amendment (Preconsidered L.U. No. 773).

By Council Members Salamanca and Moya.

WHEREAS, 68-19 Rego Park, LLC, filed an application pursuant to Sections 197-c and 201 of the New 
York City Charter for an amendment of the Zoning Map, Section No. 14b, changing from an R4 District to an 
R6A District, changing from a C8-1 District to an R6A District, and establishing within the proposed R6A 
District a C2-3 District, which in conjunction with the related action would facilitate the construction of a seven-
story mixed-use building with community facility and commercial uses on the ground floor and approximately 
87 residential units on the upper floors at 68-19 Woodhaven Boulevard in the Rego Park neighborhood of 
Queens, Community District 6 (ULURP No. C 200272 ZMQ) (the "Application");

WHEREAS the City Planning Commission filed with the Council on April 16, 2021, its decision dated 
April 7, 2021 (the "Decision") on the Application;

WHEREAS, the Application is related to application N 200273 ZRQ (Pre. L.U. No. 774), a zoning text 
amendment to designate a Mandatory Inclusionary Housing (MIH) area;

WHEREAS, the Decision is subject to review and action by the Council pursuant to Section 197-d of 
the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on 
April 20, 2021;

WHEREAS, the Council has considered the land use and other policy issues relating to the Decision 
and Application; and

WHEREAS, the Council has considered the relevant environmental issues, including the negative 
declaration issued November 9th, 2020 (CEQR No. 20DCP155Q), which includes an (E) designation to avoid 
the potential for significant adverse impacts related to hazardous materials and noise (E-589) (the “Negative 
Declaration”).

RESOLVED:

The Council finds that the action described herein will have no significant impact on the environment 
as set forth in the (E) Designation (E-589) and Negative Declaration.
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Pursuant to Section 197-d of the City Charter and on the basis of the Decision and Application, and 
based on the environmental determination and consideration described in the report, C 200272 ZMQ, 
incorporated by reference herein, and the record before the Council, the Council approves the Decision of the 
City Planning Commission.

The Zoning Resolution of the City of New York, effective as of December 15, 1961, and as 
subsequently amended, is further changed by the Zoning Map, Section No. 14b: 

1. changing from an R4 District to an R6A District property bounded by a line midway between 68th

Avenue and 68th Road, Alderton Street, 68th Road, and a line 100 feet northeasterly of Woodhaven 
Boulevard;

2. changing from a C8-1 District to an R6A District property bounded by a line midway between 68th

Avenue and 68th Road, a line 100 feet northeasterly of Woodhaven Boulevard, 68th Road, and 
Woodhaven Boulevard; and

3. establishing within the proposed R6A District a C2-3 District bounded by a line midway between 68th

Avenue and 68th Road, a line 100 feet southwesterly of Alderton Street, 68th Road, and Woodhaven 
Boulevard;

as shown on a diagram (for illustrative purposes only) dated November 16, 2020, and subject to the conditions 
of CEQR Declaration E-589, Borough of Queens, Community District 6.

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. 
ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  
(Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 774

Report of the Committee on Land Use in favor of approving Application No. N 200273 ZRQ (68-19 
Woodhaven Boulevard Rezoning) submitted by 68-19 Rego Park, LLC, pursuant to Section 201 of the 
New York City Charter, for an amendment of the Zoning Resolution of the City of New York, 
modifying APPENDIX F for the purpose of establishing a Mandatory Inclusionary Housing area, 
Borough of Queens, Community District 6, Council District 29.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021 (Minutes, 
page 955) and which same Land Use item was coupled with the resolution shown below, respectfully

REPORTS:
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(For text of report, please see the Report of the Committee on Land Use for L.U. No. 773 printed in 
these Minutes)

Accordingly, this Committee recommends its adoption.

In connection herewith, Council Members Salamanca and Moya offered the following resolution:

Res. No. 1639

Resolution approving the decision of the City Planning Commission on Application No. N 200273 ZRQ, 
for an amendment of the text of the Zoning Resolution (Preconsidered L.U. No. 774).

By Council Members Salamanca and Moya.

WHEREAS, 68-19 Rego Park, LLC, filed an application pursuant to Section 201 of the New York City 
Charter, for an amendment of the text of the Zoning Resolution of the City of New York, modifying Appendix 
F for the purpose of establishing a Mandatory Inclusionary Housing area, which in conjunction with the related 
action would facilitate the development of a seven-story mixed-use building at 68-19 Woodhaven Boulevard in 
the Rego Park neighborhood of Queens Community District 6 (Application No. N 200273 ZRQ) (the 
“Application”);

WHEREAS, the City Planning Commission filed with the Council on April 16, 2021, its decision dated 
April 7, 2021 (the “Decision”), on the Application;

WHEREAS, the Application is related to application C 200272 ZMQ (Pre. L.U. No. 773), a zoning 
map amendment to change an R4 zoning district to an R6A district with a C2-3 commercial overlay, and to 
change a C8-1 district to an R6A district with a C2-3 commercial overlay;

WHEREAS, the Decision is subject to review and action by the Council pursuant to Section 197-d of 
the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on 
April 20, 2021;

WHEREAS, the Council has considered the land use implications and other policy issues relating to 
the Decision and Application; and

WHEREAS, the Council has considered the relevant environmental issues, including the negative 
declaration issued November 9th, 2020 (CEQR No. 20DCP155Q), which includes an (E) designation to avoid 
the potential for significant adverse impacts related to hazardous materials and noise (E-589) (the “Negative 
Declaration”).

RESOLVED:

The Council finds that the action described herein will have no significant impact on the environment 
as set forth in the (E) Designation (E-589) and Negative Declaration.

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of the Decision and Application, 
and based on the environmental determination and consideration described in the report, N 200273 ZRQ, 
incorporated by reference herein, and the record before the Council, the Council approves the Decision of the 
City Planning Commission.

Matter underlined is new, to be added;
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Matter struck out is to be deleted;

Matter within # # is defined in Section 12-10;

*** indicates where unchanged text appears in the Zoning Resolution.

* * *
APPENDIX F

Inclusionary Housing Designated Areas and Mandatory Inclusionary Housing Areas

* * *

QUEENS

* * *

Queens Community District 6

* * *

Map 2– [date of adoption]
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Portion of Community District 6, Queens

* * *

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. ADAMS, DIANA 
AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. BROOKS-
POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  (Remote 
Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for L.U. No. 775

Report of the Committee on Land Use in favor of approving, as modified, Application No. C 200274 ZMX 
(431 Concord Avenue Rezoning) submitted by Concord Realty, LLC, pursuant to Sections 197-c and 
201 of the New York City Charter for an amendment of the Zoning Map, Section No. 6c, by changing 
from an existing M1-2 District to an R7D District, Borough of the Bronx, Community District 1, 
Council District 8.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021 (Minutes, 
page 956), respectfully

REPORTS:

SUBJECT

BRONX CB-1 - TWO APPLICATIONS RELATED TO 431 CONCORD AVENUE 
REZONING 

C 200274 ZMX (Pre. L.U. No. 775)

City Planning Commission decision approving an application submitted by Concord Realty LLC 
pursuant to Sections 197-c and 201 of the New York City Charter for an amendment of the Zoning Map, Section 
No. 6c, by changing from an existing M1-2 District to an R7D District property bounded by East 145th Street, 
Concord Avenue, a line 150 feet southerly of East 145th Street, and a line midway between Jackson Avenue and
Concord Avenue, Borough of The Bronx, Community District 1, as shown on a diagram (for illustrative purposes 
only) dated November 2, 2020, and subject to the conditions of CEQR Declaration E-588.

N 200275 (Pre. L.U. No. 776)

City Planning Commission decision approving an application submitted by Concord Realty LLC, 
pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning Resolution of the City 
of New York, modifying APPENDIX F for the purpose of establishing a Mandatory Inclusionary Housing area.

INTENT

To approve the amendment to rezone the project area from an M1-2 District to an R7D District and 
amend zoning text to designate a Mandatory Inclusionary Housing (MIH) area to facilitate the construction of 
an 11-story residential development with 88 dwelling units, 22 of which would be permanently affordable, at 
431 Concord Avenue in the Mott Haven neighborhood of Bronx, Community District 1.

PUBLIC HEARING

DATE: April 20, 2021

Witnesses in Favor: One Witnesses Against: None
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SUBCOMMITTEE RECOMMENDATION 

DATE:  May 4, 2021

The Subcommittee recommends that the Land Use Committee approve the decision of the City Planning 
Commission on Pre. L.U. No. 775 and approve with modifications the decision of the City Planning Commission 
on Pre. L.U. No. 776.

In Favor:
Moya, Levin, Reynoso, Grodenchik, Ayala, Rivera, Borelli

Against: Abstain:
None None.

COMMITTEE ACTION

DATE:  May 11, 2021

The Committee recommends that the Council approve the attached resolutions.

In Favor:     
Salamanca, Gibson, Barron, Koo, Levin, Reynoso, Treyger, Grodenchik, Adams, Ayala, R. Diaz Sr., Moya,
Riley, Brooks-Powers, Feliz, Borelli.

Against:             Abstain:
None                   None

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. 
ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  
(Remote Hearing).

Approved with Modifications and Referred to the City Planning Commission pursuant to Section 197-(d) 
of the New York City Charter.

Report for L.U. No. 776

Report of the Committee on Land Use in favor of approving, as modified, Application No. N 200275 ZRX 
(431 Concord Avenue Rezoning) submitted by Concord Realty, LLC, pursuant to Section 201 of the 
New York City Charter, for an amendment of the Zoning Resolution of the City of New York, 
modifying APPENDIX F for the purpose of establishing a Mandatory Inclusionary Housing area, 
Borough of the Bronx, Community District 1, Council District 8.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021, (Minutes, 
page 956), respectfully

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 87 RECEIVED NYSCEF: 08/06/2021

4930



1171                            May 12, 2021

REPORTS:

(For text of report, please see the Report of the Committee on Land Use for L.U. No. 775 printed in 
these Minutes)

Accordingly, this Committee has recommended its adoption, as modified.

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. 
ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  
(Remote Hearing).

Approved with Modifications and Referred to the City Planning Commission pursuant to Section 197-(d) of 
the New York City Charter.

At this point, the Speaker (Council Member Johnson) announced that the following items had been 
preconsidered by the Committee on Land Use and had been favorably reported for adoption

Report for L.U. No. 789

Report of the Committee on Land Use in favor of approving Application No. 20215023 HAK (South 
Portland - Amended Article XI) submitted by the New York City Department of Housing Preservation 
and Development for an amendment to a previously approved real property tax exemption for 
property located at Block 2003, Lot 37, Borough of Brooklyn, Community District 2, Council District 
35.

The Committee on Land Use, to which the annexed Land Use item was referred on May 12, 2021 and which 
same Land Use item was coupled with the resolution shown below, respectfully

REPORTS:

SUBJECT

BROOKLYN CB - 2 20215023 HAK

Application submitted by the New York City Department of Housing Preservation and Development 
for an amendment to a previously approved real property tax exemption for property located at Block 2003, Lot 
37, Borough of Brooklyn, Community District 2, Council District 35.

INTENT

To approve an amendment to a previously approved Tax Exemption which was adopted by the City 
Council June 28, 2018, Resolution No. 425; L.U. No. 110, replacing paragraph 1, paragraph 2, and provision a 
of paragraph 3 of the Resolution.
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PUBLIC HEARING

DATE: May 6, 2021

Witnesses in Favor: Four Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION

DATE: May 6, 2021

The Subcommittee recommends that the Land Use Committee approve the requests made by the New 
York City Department of Housing Preservation and Development.

In Favor:
Riley, Koo, Barron, Miller, Treyger.

Against: Abstain:
None               None

COMMITTEE ACTION

DATE: May 11, 2021

The Committee recommends that the Council approve the attached resolution.

In Favor:
Salamanca, Gibson, Barron, Koo, Levin, Reynoso, Treyger, Grodenchik, Adams, Ayala, R. Diaz Sr., Moya,
Riley, Brooks-Powers, Feliz, Borelli.

Against: Abstain:
None      None.

In connection herewith, Council Members Salamanca and Riley offered the following resolution:

Res. No. 1640

Resolution approving an amendment to a previously approved Real Property Tax Exemption located at 
Block 2003, Lot 37, Community District 2, Borough of Brooklyn (Preconsidered L.U. No. 789; 
20215023 HAK).

By Council Members Salamanca and Riley.

WHEREAS, the New York City Department of Housing Preservation and Development ("HPD") 
submitted to the Council on April 26, 2021 its request dated April 26, 2021 that the Council approve an 
amendment (the “Amended Tax Exemption”) to a previously approved real property tax exemption pursuant to 
Section 577 of the Private Housing Finance Law (City Council Resolution No. 425; L.U. No. 110, approved 
June 28, 2018, hereinafter, the “Prior Resolution”) for property  located at Block 2003, Lot 37, Community 
District 2, Borough of Brooklyn.  

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 87 RECEIVED NYSCEF: 08/06/2021

4932



1173                            May 12, 2021

WHEREAS, upon due notice, the Council held a public hearing on the Amended Tax Exemption on 
May 6, 2021; and

WHEREAS, the Council has considered the land use and financial implications and other policy issues 
relating to the Amended Tax Exemption.

RESOLVED:

The Council approves the amendment of the Prior Resolution by deleting paragraph 1, paragraph 2, and 
provision a of paragraph 3 thereof and replacing them with the following:

1. For the purposes hereof, the following terms shall have the following meanings:

a. “Community Facility Space” shall mean those portions of the Exemption Area which the 
Regulatory Agreement requires to be devoted solely to community facility uses. 

b.         “Company” shall mean South Portland LLC and South Portland LIHTC LLC or any other 
entities that acquire all or a portion of the beneficial leasehold interests in the Exemption Area 
with the prior written consent of HPD.

c. “Effective Date” shall mean the later of (i) the date of conveyance of the leasehold interest of 
the Exemption Area to the HDFC, or (ii) the date that either (A) HPD and the Owner, or (B)
HPD, HDC and the Owner, enter into the Regulatory Agreement.

d. “Exemption” shall mean the exemption from real property taxation provided hereunder. 

e. “Exemption Area” shall mean the real property located in the Borough of Brooklyn, City and 
State of New York, identified as Block 2003, Lot 37 on the Tax Map of the City of New York. 

f. “Expiration Date” shall mean the earlier to occur of (i) a date which is forty (40) years from the 
Effective Date, (ii) the date of the expiration or termination of the Regulatory Agreement, or 
(iii) the date upon which the Exemption Area ceases to be owned, leased or controlled by either 
a housing development fund company or an entity wholly controlled by a housing development 
fund company.

g. “HDC” shall mean the New York City Housing Development Corporation.

h. “HDFC” shall mean Hanson Place Housing Development Fund Corporation or a housing 
development fund company that acquires the leasehold interest in the Exemption Area with the 
prior written consent of HPD. 

i. “HPD” shall mean the Department of Housing Preservation and Development of the City of 
New York. 

j. “Owner” shall mean, collectively, the HDFC and the Company. 

k. “Regulatory Agreement shall mean the regulatory agreement between either (i) HPD and the 
Owner, or (ii) HPD, HDC and the Owner, establishing certain controls upon the operation of 
the Exemption Area during the term of the Exemption. 
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2. All of the value of the property in the Exemption Area, including both the land and any
improvements (excluding those portions, if any, devoted to business or commercial use other than 
the Community Facility Space), shall be exempt from real property taxation, other than assessments
for local improvements, for a period commencing upon the Effective Date and terminating upon
Expiration Date.

3.a. The Exemption shall terminate if HPD determines at any time that (i) the Exemption Area is not 
being operated in accordance with the requirements of Article XI of the Private Housing Finance 
Law, (ii) the Exemption Area is not being operated in accordance with the requirements of the 
Regulatory Agreement, (iii) the Exemption Area is not being operated in accordance with the 
requirements of any other agreement with, or for the benefit of, the City of New York,  (iv) any 
interest in the Exemption Area or in the leasehold interest of the HDFC is conveyed or transferred 
to a new owner without the prior written approval of HPD, or (v) the construction or demolition 
of any private or multiple dwelling on the Exemption Area has commenced without the prior 
written consent of HPD.  HPD shall deliver written notice of any such determination to Owner and 
all mortgagees of record, which notice shall provide for an opportunity to cure of not less than 
sixty (60) days.  If the noncompliance specified in such notice is not cured within the time period 
specified therein, the Exemption shall prospectively terminate.

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, ANTONIO REYNOSO, MARK TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. 
ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, KEVIN C. RILEY, SELVENA N. 
BROOKS-POWERS, OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, May 11, 2021  
(Remote Hearing).

(Council Member Johnson), and adopted, the foregoing matter was coupled as a General Order for the day 
(see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Public Safety

Report for Int. No. 2108-A

Report of the Committee on Public Safety in favor of approving and adopting, as amended, a Local Law 
to amend the administrative code of the city of New York, in relation to increasing penalties for 
damaging houses of religious worship.

The Committee on Public Safety, to which the annexed proposed amended local law was referred on October 
15, 2020 (Minutes, page 2190), respectfully

REPORTS:

I. INTRODUCTION 

On May 12, 2021 the Committee on Public Safety, chaired by Council Member Adrienne Adams, held a 
vote on Proposed Int. No. 2108-A, in relation to amending the penalty for damages to houses of religious 
worship, and Reso. No. 1619-2021, a resolution calling upon the United States Congress to pass, and the 
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President to sign, the COVID-19 Hate Crimes Act (H.R. 1843/S.937), which would facilitate the expedited 
review of COVID-19 hate crimes. The Committee previously heard Int. No. 2108 on April 28, 2021. Both 
measures were voted out of committee by a vote of 10-0.

II. BACKGROUND

New York City has seen a sharp increase in hate crimes during the COVID-19 pandemic, particularly in 
Asian communities, mirroring a nationwide increase. In March, the New York Police Department (“NYPD” or 
“the Department”) recorded over 50 hate crimes, including more than 30 anti-Asian hate crimes. Between 
January 1 and April 4 of this year, there were 80 hate crimes reported against Asian-Americans and Pacific 
Islanders (“AAPI”), and 180 hate crimes, total, between January 1 and May 2, marking a 73% increase from the 
same period last year, according to the NYPD Hate Crimes Task Force. 

Hate crimes targeting the Jewish community were the second-highest behind anti-AAPI incidents. In April, 
four synagogues in the Bronx were targeted and damaged with rocks. To help combat the rise in hate crimes, the 
Department assembled an Asian Hate Crimes Task Force in March, and an NYPD Hate Crime Review Panel in 
April.

III. RESO. NO. 1619-2021

The COVID-19 Hate Crimes Act, (H.R. 1843/S.937), sponsored by U.S. Representative Grace Meng and 
Senator Mazie Hirono would enhance anti-hate crimes efforts at the federal level by: (1) designating an officer 
or employee of the Justice Department to facilitate expedited review of COVID-19 hate crimes reported to 
federal, state, and/or local law enforcement; (2) issue guidance for state and local law enforcement agencies to 
establish online reporting of hate crimes/incidents available in multiple languages, and expand culturally 
competent and linguistically appropriate public education campaigns, and collection of data and public reporting 
of hate crimes; and (3) issue guidance describing best practices to mitigate racially discriminatory language in 
describing the COVID-19 pandemic

IV. PROPOSED INT. NO. 2108-A

Int. No. 2108-A would amend the Administrative Code by raising the minimum fine for criminal 
defacement of religious houses of worship from $500 to $1,000. The other penalties currently proscribed would 
remain unchanged; the offense itself would remain a misdemeanor, the maximum fine would remain $2,500, 
and the maximum time of incarceration would remain one year. 

V. AMENDMENTS TO PROPOSED INT. NO. 2108-A

After the committee’s initial hearing of Int. No. 2108, the date the bill becomes effective has been 
changed from taking effect immediately to taking effect 60 days after it becomes law

(The following is the text of the Fiscal Impact Statement for Int. No. 2108-A:)
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THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO. 2108-A
COMMITTEE: Public Safety

TITLE: To amend the administrative code of 
the city of New York, in relation to increasing 
penalties for damages to houses of religious 
worship.

Sponsors: By Council Members Council Members Cabrera, 
Chin, Yeger, Holden and Vallone.

SUMMARY OF LEGISLATION: Proposed Intro. No. 2108-A would increase the minimum criminal penalty for 
damaging a house of religious worship or a religious article from $500 to $1,000.

EFFECTIVE DATE: This local law would take effect 60 days after becoming law.
FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2022

FISCAL IMPACT STATEMENT:

Effective FY22 FY Succeeding
Effective FY23

Full Fiscal
Impact FY22

Revenues (+) $0 $0 $0
Expenditures (-) $0 $0 $0

Net $0 $0 $0

IMPACT ON REVENUES: Although this legislation increases a minimum criminal penalty that would be 
collected by the City, it is not anticipated that this legislation would impact revenues because full compliance 
with the law is expected. 

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures as a result of the 
enactment of this legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
                                        Mayor’s Office of City Legislative Affairs

ESTIMATE PREPARED BY: Nevin Singh, Financial Analyst    

ESTIMATE REVIEWED BY:    Eisha Wright, Unit Head
                                              Rebecca Chasan, Senior Counsel    

LEGISLATIVE HISTORY: This legislation was introduced to the Council on October 15, 2020 as Intro. No. 
2108 and was referred to the Committee on Public Safety (Committee). The Committee considered the 
legislation at a hearing held on April 28, 2021 and the legislation was laid over. The legislation was 
subsequently amended and the amended version, Proposed Intro. No. 2108-A, will be voted on by the 
Committee at a hearing on May 12, 2021. Upon successful vote by the Committee, Proposed Intro. No. 2108-
A will be submitted to the full Council for a vote on May 12, 2021.
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DATE PREPARED: May 8, 2021.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 2108-A:)

Int. No. 2108-A

By Council Members Cabrera, Chin, Yeger, Holden, Vallone, Gjonaj, Riley, Feliz, Salamanca, Louis, Rosenthal, 
Cornegy, Dinowitz, Treyger, Gibson, Barron and Gennaro.

A Local Law to amend the administrative code of the city of New York, in relation to increasing penalties 
for damaging houses of religious worship

Be it enacted by the Council as follows:

Section 1. Section 10-116 of the administrative code of the city of New York, as amended by local law 
number 102 for the year 2005, is amended to read as follows:

§ 10-116. Damaging houses of religious worship or religious articles therein prohibited. Any person who 
[wilfully] willfully and without authority breaks, defaces or otherwise damages any house of religious worship 
or any portion thereof, or any appurtenances thereto, including religious figures or religious monuments, or any 
book, scroll, ark, furniture, ornaments, musical instrument, article of silver or plated ware, or any other chattel 
contained therein for use in connection with religious worship, or any person who knowingly aids, abets, 
conceals or in any way assists any such person shall be guilty of a misdemeanor punishable by imprisonment of 
not more than one year or by a fine of not more than [two thousand five hundred dollars] $2,500 nor less than 
[five hundred dollars] $1,000, or both. In addition, any person violating this section shall be subject to a civil 
penalty of not less than [ten thousand dollars] $10,000 and not more than [twenty-five thousand dollars] $25,000.
Such civil penalty shall be in addition to any criminal penalty or sanction that may be imposed, and such civil 
penalty shall not limit or preclude any cause of action available to any person or entity aggrieved by any of the 
acts prohibited by this section.

§ 2. This local law takes effect 60 days after it becomes law.

ADRIENNE E. ADAMS, Chairperson; YDANIS A. RODRIGUEZ, FERNANDO CABRERA, VANESSA L. 
GIBSON, CARLOS MENCHACA, I. DANEEK MILLER, JUSTIN L. BRANNAN, ROBERT F. HOLDEN, 
KEITH POWERS, KEVIN C. RILEY; Committee on Public Safety, May 12, 2021 (Remote Hearing). Other 
Council Members Attending: Council Member R. Diaz.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report of the Committee on Rules, Privileges and Elections

At this point, the Speaker (Council Member Johnson) announced that the following items had been 
preconsidered by the Committee on Rules, Privileges and Elections and had been favorably reported for 
adoption.

Report for Res. No. 1630

Report of the Committee on Rules, Privileges and Elections in favor of approving a Resolution amending 
Rule 7.00 of the Rules of the Council in relation to changes in the membership and chairmanships of 
the Standing Committees of the Council.

The Committee on Rules, Privileges and Elections, to which the annexed preconsidered resolution was 
referred on May 12, 2021, respectfully

REPORTS:

PRECONSIDERED RES. NO. 1630: By Council Member Karen Koslowitz

SUBJECT: Preconsidered resolution amending Rule 7.00 of the Rules of the Council in relation to changes 
in the membership and chairmanships of the Standing Committees of the Council.

ANALYSIS: Before the Committee, for its consideration, are proposed changes to the membership and 
chairmanships of certain Standing Committees, through changes to the Rules of the Council.  
Pursuant to Chapter 2 § 46 of the New York City Charter, the Council sets the rules of its 
proceedings at the first Stated meeting of each calendar year.  These rules may be amended by 
a resolution introduced and passed by the Council’s Committee on Rules, Privileges and 
Elections (“Rules Committee”) pursuant to Rules 7.00(a) and 7.70(a), followed by a majority 
vote of all Council Members pursuant to Rules 7.00(a) and 10.20. 

See attached for the changes to membership. 

(For the related Standing Committees of the Council listing as of May 12, 2021 following the adoption 
of the resolution below, please refer to the attachments section of the Res. No. 1630 of 2021 legislative file
found on the New York City Council website at https://council.nyc.gov)

Accordingly, this Committee recommends its adoption.

(The following is the text of Res. No. 1630:)

Preconsidered Res. No. 1630

Resolution amending Rule 7.00 of the Rules of the Council in relation to changes in the membership and 
chairmanships of the Standing Committees of the Council.

By Council Member Koslowitz:

RESOLVED, pursuant to Rule 7.00(a) of the Rules of the Council, the Council does hereby consent to the 
following changes in the membership and chairmanships of certain Standing Committees.
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STANDING COMMITTEES

Consumer Affairs and Business Licensing
[Dinowitz]

Finance
[Feliz]

Fire and Emergency Management
[Levine]

General Welfare
[Feliz]
[Treyger]

Mental Health, Disabilities and Addiction
[Cabrera]

Parks and Recreation
Cabrera

Veterans
Dinowitz, Chair

Women and Gender Equity
Louis
Rosenthal

KAREN KOSLOWITZ, Chairperson; MARGARET S. CHIN,  DEBORAH L. ROSE, MARK TREYGER, 
PAUL A. VALLONE,  ADRIENNE E. ADAMS, KEITH POWERS, THE MINORITY LEADER (STEVEN 
MATTEO), THE SPEAKER (COUNCIL MEMBER COREY D. JOHNSON); Committee on Rules, Privileges 
and Elections, May 12, 2021 (Remote Hearing). Other Council Members Attending: Council Members R. Diaz 
and Menchaca.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report of the Committee on Technology

Report for Int. 1755-A

Report of the Committee on Technology in favor of approving and adopting, as amended, a Local Law in 
relation to an assessment of the 311 service request intake map.

The Committee on Technology, to which the annexed proposed amended local law was referred on October 
17, 2019 (Minutes, page 3396), respectfully

REPORTS:
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I. Introduction

On Wednesday, May 12, 2021 the Committee on Technology, chaired by Council Member Robert Holden, 
held a hearing to consider Int. No. 1755-A, A Local Law in relation to an assessment of the 311 service request 
intake map. The Committee previously heard the original version of the bill, Int. No. 1755, on September 8, 
2020. More information on Int. No. 1755-A and materials from the previous hearing can be accessed online at 
https://go.usa.gov/xHA9N.

II. Background

New York City 3-1-1 (“NYC311” or “3-1-1”) is a Citywide customer service program that provides New 
York City residents, businesses and visitors with access to non-emergency government services and 
information.1 The NYC311 Customer Service Center was previously housed within the Mayor’s Office of 
Operations (“MOO”), but now is housed within the Department of Information, Technology and 
Telecommunications (“DoITT” or the “the Department”).2

NYC311 is available 24 hours a day, seven days a week via multiple channels, including telephone, website 
(“311 Online”), mobile application, and social media.3 According to the NYC Open Data Portal, from May 11, 
2020 to May 10, 2021 NYC311 received a total of 2.78 million service requests.4 These service requests were 
organized according to the following categories known as channel types, which indicate how the service request 
was submitted: “Online” means the service request was submitted through the 311 mobile app; “Phone” means 
the service request was submitted by a 311 call center agent on behalf of a customer; “Unknown” means NYC311 
were unable to determine the source channel type of the service request; and “Other” means the service request 
was submitted by another city agency or source.5 Of those requests, 39% or 1.075 million came from the 
“Online” channel type; 31% or 856,426 came from the “Phone” channel type; 20% or 568,747 came from a 
“Mobile” channel type;6 and 10% or 283,204 came from the “Unknown” channel type.7 Fifty-eight service 
requests, or less than one percent of total NYC311 service requests, came from the “Other” channel type.8

Both the 311 website and the 311 mobile applications have an interactive map functionality or address 
lookup option. However, these mapping functionalities do not assist the user well. For example, it is impossible 
to select a location on the mobile application unless the exact address is known. 

III. ANALYSIS OF INT. NO. 1755-A

The legislation would require the DoITT to conduct an assessment of the interactive map accessible through 
the 311 website or mobile device application that is used for the intake of 311 service requests and complaints, 
in order to determine the feasibility of improving the location accuracy of the 311 intake map. The Department 
would also be required to submit a report of the results of the assessment to the Council. The bill would take 
effect immediately and be repealed upon the submission of the report.

                                                           
1 The Official Website of the City of New York, NYC311, https://portal.311.nyc.gov (last accessed May 11, 2021).
2 NYC DoITT, About, https://www1.nyc.gov/site/doitt/about/who-we-are.page (last accessed May 11, 2021).
3 Mayor’s Office of Operations, Mayor’s Preliminary Management Report, January 2020, p.125, 
https://www1.nyc.gov/assets/operations/downloads/pdf/pmmr2020/2020_pmmr.pdf.
4 NYC OpenData, 311 Service Requests from 2010 to Present, May 10, 2021, https://data.cityofnewyork.us/Social-Services/311-Service-
Requests-from-2010-to-Present/erm2-nwe9.
5 Id.
6 Id; The 311 Service Request Data Dictionary posted on the cited NYC311 Open Data page is from 2018 and does not include a 
definition for the “Mobile” channel type.
7 Id.
8 Id.
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Update

On Wednesday, May 12, 2021, the Committee adopted Int. No. 1755-A by a vote of five in the affirmative, 
zero in the negative, and zero abstentions.

(The following is the text of the Fiscal Impact Statement for Int. No. 1755-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 1755-A
COMMITTEE: Technology

TITLE: A Local Law in relation to an assessment of 
the 311-service request intake map

SPONSOR(S): Council Members Holden, Gjonaj, 
Louis, Rosenthal and Riley.

SUMMARY OF LEGISLATION: Proposed Intro. No. 1755-A would require the Department of Information 
Technology and Telecommunications (DoITT) to conduct an assessment of the interactive map accessible 
through the 311 website or mobile device application that is used for the intake of 311 service requests and 
complaints, in order to determine the feasibility of improving the location accuracy of the 311 intake map. The 
Department would also be required to report to Council the results of the assessment no later than one year after 
the effective date of this local law.

EFFECTIVE DATE: This local law would take effect immediately and would be deemed repealed upon the 
submission of the report.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2022
FISCAL IMPACT STATEMENT:

Effective FY21 FY Succeeding
Effective FY22

Full Fiscal
Impact FY22 

Revenues $0 $0 $0
Expenditures $0 $0 $0

Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that this bill would have no impact on revenues.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on expenditures resulting from the 
enactment of this legislation as DoITT would be able to use existing resources to fulfill the requirements of this 
legislation.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division 

ESTIMATE PREPARED BY: Florentine Kabore, Financial Analyst
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ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director
                                                       John Russell, Unit Head

Noah Brick, Assistant Counsel

LEGISLATIVE HISTORY: This legislation was introduced by the Council on October 17, 2019 as Int. No. 1755 
and was referred to the Committee on Technology (Committee). At a hearing by the Committee, joint with the 
Committee on Fire and Emergency Management on September 8, 2020, the bill was heard and laid over. The 
bill was subsequently amended, and the amended version, Proposed Int. No. 1755-A, will be heard by the 
committee on May 12, 2021. Upon successful vote by the Committee on May 12, 2021, the bill will be submitted 
to the full Council for a vote on May 12, 2021.

DATE PREPARED: May 7, 2021.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 1755-A:)

Int. No. 1755-A

By Council Members Holden, Gjonaj, Louis, Rosenthal, Riley, Barron, Gennaro and Yeger.

A Local Law in relation to an assessment of the 311 service request intake map

Be it enacted by the Council as follows:

Section 1. Assessment of 311 service request intake map. a. Definitions. For the purposes of this section, 
the following terms have the following meanings:

311 service request intake map. The term “311 service request intake map” means an interactive map 
accessible through any website or mobile device application used by the 311 customer service center for the 
intake of 311 requests for service or complaints.

Department. The term “department” means the department of information technology and 
telecommunications.

b. The department shall conduct an assessment of the 311 service request intake map to determine the 
feasibility of improving the location accuracy of the 311 service request intake map. 

c. No later than one year after the effective date of this local law, the department shall submit to the council 
a report of the results of the assessment conducted pursuant to subdivision b of this section. 

§ 2. This local law takes effect immediately and is deemed repealed upon the submission of the report 
required pursuant to subdivision c of section 1 of this local law.

ROBERT F. HOLDEN, Chairperson; BRADFORD S. LANDER, PAUL A. VALLONE, KALMAN YEGER, 
ERIC A. ULRICH; Committee on Technology, May 12, 2021 (Remote Hearing). Other Council Members 
Attending: Council Members Rose, R. Diaz, Levin and Menchaca.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report of the Committee on Transportation

Report for Int. No. 2061-A

Report of the Committee on Transportation in favor of approving and adopting, as amended, a Local Law 
to amend the administrative code of the city of New York, in relation to moped share systems.

The Committee on Transportation, to which the annexed proposed amended local law was referred on 
August 27, 2020 (Minutes, page 1741), respectfully

REPORTS:

INTRODUCTION

On May 12, 2021, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, 
convened to conduct a vote on Int. No. 2061-A, a Local Law to amend the administrative code of the city of 
New York, in relation to moped share systems. This was the second hearing that the committee has had on this 
legislative item. The first hearing on Int. No. 2061 was held on October 27, 2020. At that hearing, the committee 
heard testimony from the New York City (NYC) Department of Transportation (DOT), transportation advocates 
and other interested parties.  

On May 12, 2021, the Committee on Transportation passed Int. No. 2061-A by a vote of 12 in the 
affirmative, zero in the negative, with zero abstentions. 

BACKGROUND

Mopeds

The New York State Department of Motor Vehicles (DMV) defines “mopeds” or “motor scooters” as limited 
use motorcycles.1 As such, the requirements to operate “mopeds” or “motor scooters” on the streets of New York 
are similar to the State requirements for operating a motorcycle: a valid driver’s license and vehicle registration.2
Additionally, the DMV classifies mopeds into three classes of limited use motorcycles with each class having a 
set of requirements that are determined by its top speed.3 Mopeds that can travel over 30-40 miles per hour fall 
under the Class A category.4 Mopeds that travel over 20-30 miles per hour are considered Class B.5 Finally, the 
Class C designation is for mopeds that travel less than 20 miles per hour.6 Below is a chart of the various classes 
of limited-use motorcycles and their corresponding requirements as listed on the website of the DMV.7

                                                           
1 The New York State Department of Motor Vehicles, Registration, Register a Moped, Available at 
https://dmv.ny.gov/registration/register-moped.
2 Id.
3 Id.
4 Id.
5 Id.
6 Id.
7 Id. Note: The chart has been slightly modified from its original form for the purposes of this report.
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Limited-use motorcycle New York State requirements

REQUIRED? CLASS A, OVER 
30-40 MPH

CLASS B, OVER 20-
30 MPH

CLASS C, 20 MPH OR 
LESS

Driver license / 
permit

M/MJ8 Any license class Any license class

Registration Required Required Required

Headlight on when 
operating

Required Required Required

Helmet & eye 
protection

Required Required Recommended

May operate on Any traffic lane Right-hand lane or 
shoulder only (Except 

when making a left 
turn)

Right-hand lane or 
shoulder only (Except 

when making a left 
turn)

Insurance Required Required Recommended9

Inspection Required Recommended Recommended

Revel

Mopeds have recently gained traction as an alternative mode of transportation due to their mobility and 
convenience. In NYC, the company Revel operates an electric moped sharing service, which according to the 
company’s website are throttled at 30 miles per hour for safety reasons.10 Since mopeds are already allowed on 
public streets under New York State law, the company did not need any prior city approval to operate.11 In order 
to rent a moped with Revel, riders need to be at least 21 years of age, have a valid driver’s license, and must 
wear a helmet while riding.12 Passengers are allowed to ride along on the rear seat of the moped as long as they 
are at least 18 years old.13 The costs associated with renting a Revel include a one-dollar fee to unlock the moped 
and then forty-nine cents per minute to ride, with a one-dollar charge if an additional passenger rides along.14 In 
addition, Revel offers Ride Passes that allows users to pay a flat fee plus tax for unlimited rides for a set amount 
of time.15 For NYC, a half-hour pass costs $11 without tax; a one hour pass costs $20 without tax; and a day 

                                                           
8 According to the New York State Department of Motor Vehicles in order to operate a motorcycle in New York State, you must have a 
motorcycle operator’s license (Class M) or a motorcycle junior operator’s license (Class MJ). See https://dmv.ny.gov/driver-
training/motorcycle-manual-motorcycle-licenses-ownership-special-rules.
9 According to the New York State Department of Motor Vehicles, Class C mopeds used as a rental vehicle must be insured. See
https://dmv.ny.gov/registration/register-moped.
10 Revel, Mopeds, Available at https://gorevel.com/new-york/rules-of-the-ride/ .
11 Aaron Randle, Now Crowding New York’s Streets: Rented Mopeds Going 30 M.P.H., The New York Times, August 9, 2019, 
Available at https://www.nytimes.com/2019/08/09/nyregion/mopeds-nyc.html.
12 Revel, Mopeds, Available at: https://gorevel.com/mopeds/moped.
13 Id.
14 Revel, Mopeds, Pricing, How much does it cost to Revel?, Available at https://reveltransit.zendesk.com/hc/en-
us/articles/360023871134-How-much-does-it-cost-to-Revel-.
15 Id.
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pass costs $39 without tax.16 Currently, in addition to NYC, Revel operates in Miami, San Francisco, Oakland, 
Berkley, Washington, D.C., and Austin, Texas.17

The growth in popularity of mopeds has also created a number of safety concerns for New Yorkers. Some 
Revel riders have been accused of speeding, and weaving in and out of traffic.18 Others have been seen riding 
their mopeds in bike lanes or on sidewalks, running through red lights, or not wearing the required safety 
helmets.19 One local hospital in the Bronx has reported seeing an uptick in the number of patients, both riders 
and pedestrians, visiting their emergency department due to accidents involving Revel scooters.20

One highly publicized accident involving a Revel rental involved a 26 year-old reporter for CBS News who 
was killed in July 2020, when she fell off a moped while riding as a passenger after the driver “swerved for an 
unknown reason.”21 It was reported that neither she nor the driver of the moped were wearing helmets at the 
time.22 Several days after this accident, Revel posted a message on their Twitter account stating that they had 
shut down their NYC service until further notice to review and strengthen their “rider accountability and safety 
measures.”23 On August 27, 2020, NYC issued a press release indicating that Revel was relaunching their service 
after it agreed to enhance its safety requirements by implementing a new Safety & Rider Accountability 
Protocol.24 Some of the new protocols included a new mandatory safety training, steps to increase helmet 
compliance by requiring a “selfie,” and a new community reporting tool that allows the public to report 
dangerous driving.25

Even with the new enhanced safety protocols, questions remain about moped safety. On September 29, 
2020, an 82 year-old senior was killed when she was struck by a Revel scooter while in the crosswalk at the 
intersection of West 60th Street and Columbus Circle, in Manhattan.26 According to published reports, this is the 
fourth fatal crash involving Revel scooters and the first since the service was relaunched in August 2020.27

Lime

Recently, the e-scooter company Lime announced that they were launching a moped-share in NYC on April 
30, 2021.28 Lime launched with 100 mopeds in Queens, Brooklyn and Lower Manhattan with plans to raise its 
fleet to 500 vehicles within weeks and possibly expand even more during the summer of 2021.29 Lime currently 
operates their electric mopeds in Washington, D.C., and Paris, France.30 The electric mopeds rented by Lime 

                                                           
16 Id.
17 Alicia Lee, “CBS reporter Nina Kapur, 26, dies after rental moped accident in New York,” CNN Business, Updated July 21, 2020, 
Available at https://www.cnn.com/2020/07/20/us/cbs2-reporter-nina-kapur-revel-moped-accident-trnd/index.html.
18 Post Staff Report, “Electric scooters, mopeds causing more ER injuries in NYC,” The New York Post, July 10. 2020, Available at 
https://nypost.com/2020/07/10/electric-scooters-mopeds-causing-more-er-injuries-in-nyc/.
19 Matt McFarland, “Safety issues surge as Revel mopeds grow in popularity,” CNN Business, July 22, 2020, Available at 
https://www.cnn.com/2020/07/22/tech/revel-moped-safety/index.html.
20 Post Staff Report, “Electric scooters, mopeds causing more ER injuries in NYC,” The New York Post, July 10. 2020, Available at 
https://nypost.com/2020/07/10/electric-scooters-mopeds-causing-more-er-injuries-in-nyc/
21 Alicia Lee, “CBS reporter Nina Kapur, 26, dies after rental moped accident in New York,” CNN Business, Updated July 21, 2020, 
Available at https://www.cnn.com/2020/07/20/us/cbs2-reporter-nina-kapur-revel-moped-accident-trnd/index.html
22 Id.
23 See https://twitter.com/_gorevel/status/1288111979219976198?s=21
24 “New York City Department of Transportation Announces Revel will Relaunch Today under a New and Strict Safety Protocol,” 
Official Press Release of the New York City Department of Transportation, August 27, 2020, Available at 
https://www1.nyc.gov/html/dot/html/pr2020/pr20-035.shtml#:~:text=IMMEDIATE%20RELEASE%20Press%20Release%20%2320-
035%20Thursday%2C%20August%2027%2C,Today%20under%20a%20New%20and%20Strict%20Safety%20Protocol.
25 Id. 
26 Morgan Chittum and Clayton Guse, “Manhattan woman, 82, killed by Revel scooter was an immigrant success story, son says,” New 
York Daily News, October 25, 2020, Available at https://www.nydailynews.com/new-york/nyc-crime/ny-revel-fatal-crash-columbus-
circle-20201025-saj26mho3fhb5p7kjq2h3ly43u-story.html.
27 “NYPD Investigating New Fatal Revel Crash After Three Others This Summer,” NBC News 4 New York, October 21, 2020, 
Available at https://www.nbcnewyork.com/news/nypd-investigating-new-fatal-revel-crash-after-three-others-this-summer/2680721/.
28 David Meyer “Lime to launch NYC ‘moped-share’ to compete with Revel,” The New York Post, April 29, 2021 Available at 
https://nypost.com/2021/04/29/lime-to-launch-nyc-moped-share-to-compete-with-revel/.
29 Id.
30 Andrew Hawkins, “ Lime is bringing its electric mopeds to New York City,” The Verge, April 29, 2021, available at 
https://www.theverge.com/2021/4/29/22409409/lime-electric-moped-nyc-price-announce
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can reach a top speed of 28 miles per hour and can travel for up to 87 miles on a single charge.31 In order to rent 
one of their mopeds, riders must be 21 years of age or older and have a valid driver’s license.32 Lime charges 
one-dollar to unlock the moped and then thirty-nine cents per minute.33

In an effort to address some of the safety concerns, Lime has collaborated with the Motorcycle Safety 
Foundation to design a multi-chapter rider safety e-course.34 Riders must take the e-course and then pass a test 
before they can ride one of Lime’s mopeds.35 Similar to the safety procedures instituted by Revel last year after 
several accidents, Lime riders must also take a selfie of themselves wearing a helmet and must wear the helmet 
at all times while riding the moped.36 Additionally, to ensure helmet wearing compliance, Lime has embedded 
an infrared sensor in each helmet case to help identify if a rider has removed the helmet from the case and is in 
use.37

ANALYSIS OF INT. NO. 2061-A

Int. No. 2061-A would prohibit the operation of a moped share system without DOT approval. The bill 
would require moped share system operators to obtain a permit for each moped in their fleet. The bill would 
require DOT to promulgate rules on safety and rider compliance with local and state law, including measures to 
monitor helmet use. The bill would also limit moped share systems to mopeds incapable of exceeding 30 miles 
per hour, and creates penalties and provides for the impoundment of unauthorized mopeds.

UPDATE

On May 12, 2021, the Committee on Transportation passed Int. No. 2061-A by a vote of 12 in the 
affirmative, zero in the negative, with zero abstentions. 

(The following is the text of the Fiscal Impact Statement for Int. No. 2061-A:)

THE COUNCIL OF THE CITY OF NEW YORK
FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT
PROPOSED INTRO. NO:  2061-A
COMMITTEE:  Transportation

TITLE: A Local Law to amend the administrative
code of the city of New York, in relation to moped
share systems.

SPONSORS: Council Members Rodriguez and Louis.

SUMMARY OF LEGISLATION: Proposed Intro. No. 2061-A would prohibit the operation of a moped share 
system without Department of Transportation (DOT) approval. Moped share system operators would be required 
to obtain a permit for each moped in their fleet. A fee for such permit and for renewals may be established by 
rule by the Commissioner. The bill would require DOT to promulgate rules on safety and rider compliance with 
law, including measures to monitor helmet use, vehicle maintenance, rider accountability, community outreach, 
                                                           
31 Christina Santucci, “Lime Rolls Out Fleet of Electric Mopeds, Vehicles Now Available in Western Queens,” LICPOST, May 4, 2021 
Available at https://licpost.com/lime-rolls-out-fleet-of-electric-mopeds-vehicles-now-available-in-western-queens.
32 Id.
33 Id.
34 See “Introducing the Lime E-moped,” January 27, 2021, available at https://www.li.me/second-street/introducing-the-lime-moped
35 Id. 
36 Id. 
37 Id.
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equity, parking considerations, maintenance of insurance, and data sharing, record keeping and inspection 
requirements. Under the proposed legislation, violators would be subject to a civil penalty of not more than 
$25,000. In addition, any moped found parked on a street and offered to the public as a part of a moped share 
system that is not authorized by the bill, or does not have a required permit, may be removed and taken to a place 
of safety by the Department and the police department.  

EFFECTIVE DATE: This local law would take effect 120 days after it becomes law, except that the DOT 
Commissioner must take the necessary measures for the implementation of this local law, which includes the 
promulgation of rules, before such date.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2023
FISCAL IMPACT STATEMENT:

Effective FY22 FY Succeeding 
Effective FY23

Full Fiscal 
Impact FY23

Revenues $0 $0 $0
Expenditures $0 $0 $0

Net $0 $0 $0

IMPACT ON REVENUES: It is estimated that there would be not impact on revenues resulting from the enactment 
of this legislation. While the administering agency is authorized to impose civil penalties on violators of 
provisions of the legislation, this estimate assumes full compliance with the provisions of the local law. 

IMPACT ON EXPENDITURES: It is estimated that there would be no impact on expenditures because the agencies 
responsible for enforcing the requirements would use existing resources to comply with the provisions of the 
local law.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION:    New York City Council Finance Division
Mayor’s Office of Legislative Affairs

ESTIMATE PREPARED BY: John Basile, Senior Financial Analyst

ESTIMATE REVIEWED BY: Nathaniel Toth, Deputy Director
Chima Obichere, Unit Head
Stephanie Ruiz, Assistant Counsel 

LEGISLATIVE HISTORY: This legislation was first introduced to the Council as Intro. No. 2061 on August 27, 
2020 and referred to the Committee on Transportation (Committee).  A hearing was held by the Committee on 
October 27, 2020 and the bill was laid over.  The legislation was subsequently amended and the amended version, 
Proposed Intro. No. 2061-A, will be considered by the Committee on May 12, 2021. Upon a successful vote by 
the Committee, Proposed Intro. No. 2061-A will be submitted to the full Council for a vote on May 12, 2021.

DATE PREPARED: May 11, 2021.

Accordingly, this Committee recommends its adoption, as amended.

(The following is the text of Int. No. 2061-A:)
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Int. No. 2061-A

By Council Members Rodriguez, Louis, Rosenthal and Gennaro.

A Local Law to amend the administrative code of the city of New York, in relation to moped share systems

Be it enacted by the Council as follows:

Section 1. Title 19 of the administrative code of the city of New York is amended by adding a new section 
19-176.3 to read as follows: 

§ 19-176.3 Moped share systems. a. For the purposes of this section, the following terms have the following 
meanings:

Moped. The term “moped” means any limited use motorcycle as defined in section 121-b of the vehicle and 
traffic law. 

Moped share system. The term “moped share system” means a network of self-service and publicly available
limited use motorcycles, and any related infrastructure, in which a trip begins or ends on any highway, as defined 
in section 118 of the vehicle and traffic law.

Person. The term “person” means a natural person, partnership, corporation or other legal entity.
b. 1. It shall be unlawful for any person to operate a moped share system without authorization from the 

department issued in accordance with this section and the rules of the department. A fee for such authorization 
and for renewals thereof may be established by rule by the commissioner.

2. The commissioner may require a moped share system to obtain a permit for each moped used in the 
operation of such system. Where such permits are required, it shall be unlawful for a moped to be used in the 
operation of a moped share system unless such moped has such a permit issued by the department. A fee for 
such permit and for renewals thereof may be established by rule by the commissioner.

c. Only class B or class C electric powered limited use motorcycles that are registered in accordance with 
the vehicle and traffic law may be used in the operation of a moped share system.

d. Applications for authorization to operate a moped share system and, where applicable, permits for 
mopeds that will be used in the operation of such system, shall be submitted to the department in a form and 
manner and containing such information as the department shall prescribe in rules. The term of such 
authorization and, where applicable, the term of such permit, shall be set forth in the rules of the department.

e. Each person operating a moped share system shall comply with this section and rules of the department 
issued pursuant to this section, including but not limited to rules relating to:

1. Safety;
2. Vehicle maintenance;
3. Rider accountability;
4. Rider compliance with local and state law including, but not limited to, requiring riders to provide 
photographic or other evidence of rider helmet use;
5. Community outreach;
6. Equity; 
7. Parking considerations;
8. Maintenance of insurance; and
9. Data sharing, recordkeeping and inspection requirements.
f. 1. Any person who violates any of the provisions of this section shall be subject to a civil penalty of not 

more than $25,000, which may be recovered in a proceeding before an administrative tribunal within the office 
of administrative trials and hearings in accordance with the rules of such office or in a civil action in a court of 
competent jurisdiction. 

2. Any person who has obtained authorization from the department to operate a moped share system and 
who is found to violate the provisions of this section or rules of the department promulgated pursuant to this 
section may, after notice and opportunity to be heard, be subject to the suspension or revocation of such 
authorization.

3. Any moped found parked on a street and offered to the public as a part of a moped share system that is 
not authorized pursuant to this section, or that does not have a required permit, if such a permit is required, may 
be removed and taken to a place of safety by the department or by the police department. The agency that 
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removes such moped or that has custody of such moped after removal shall provide notice of such removal within 
30 days of removal to the registered owner of such moped. Such moped shall not be released until all removal 
charges and storage fees have been paid or a bond or other security for such amount has been posted. A moped 
that is not claimed within the time set forth in such notice may be disposed of in accordance with applicable law 
relating to the disposal of abandoned vehicles.

g. This section may be enforced by the police department, the department of transportation and by any other 
agency designated by the department of transportation. Any officers and employees of the police department, 
the department of transportation, or of any agency designated by the department, shall have the power to issue 
notices of violation, administrative summonses and appearance tickets. 

h. Nothing in this local law shall be interpreted to prevent the department from granting approval for the 
operation of a moped share system through standards imposed pursuant to a procurement and contracting 
process.

§ 2. Moped share systems in operation on the date of enactment of this local law may continue to operate 
without the authorization required pursuant to section one of this local law, provided that such authorization is 
obtained within a period of time to be set forth in the rules of the department; and provided further that such 
operation does not endanger public safety.
§ 3. This local law takes effect 120 days after it becomes law, except that the commissioner of transportation 
shall take such measures as are necessary for the implementation of this local law, including the promulgation 
of rules, before such date.

YDANIS A. RODRIGUEZ, Chairperson;  FERNANDO CABRERA, PETER A. KOO, STEPHEN T. LEVIN, 
DEBORAH L. ROSE, MARK D. LEVINE, CARLOS MENCHACA, I. DANEEK MILLER, ANTONIO 
REYNOSO, RUBEN DIAZ, Sr., ROBERT HOLDEN, SELVENA N. BROOKS-POWERS; Committee on 
Transportation, May 12, 2021 (Remote Hearing). Other Council Members Attending: Council Member 
Rosenthal, D. Diaz and Koslowitz.

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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GENERAL ORDERS CALENDAR

Report for L.U. No. 765 & Res. No. 1641

Report of the Committee on Land Use in favor of approving, as modified, Application No. N 210095 ZRY 
(Zoning for Coastal Flood Resiliency) submitted by New York City Department of City Planning, 
pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning Resolution 
of the City of New York, to modify the flood resiliency provisions of Article VI, Chapter 4 (Special 
Regulations Applying in Flood Hazard Areas), and related Sections, Citywide.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021(Minutes, 
page 953) and which same Land Use item was coupled with the resolution shown below and referred to the City 
Planning Commission April 29, 2021 (Minutes, page 1023), respectfully

REPORTS:
SUBJECT

CITYWIDE N 210095 ZRY

City Planning Commission decision approving an application submitted by the Department of City 
Planning, pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning Resolution of 
the City of New York, to modify the flood resiliency provisions of Article VI, Chapter 4 (Special Regulations 
Applying in Flood Hazard Areas), and related Sections.

INTENT

To approve the amendment of Article VI, Chapter 4 and related Sections of the text of the Zoning 
Resolution, to update and make permanent the provisions in the Flood Resilience Zoning Text adopted in 2013 
and Special Regulations for Neighborhood Recovery adopted in 2015.

PUBLIC HEARING

DATE: April 5, 2021

Witnesses in Favor: Eight Witnesses Against: Two

SUBCOMMITTEE RECOMMENDATION

DATE: April 20, 2021

The Subcommittee recommends that the Land Use Committee approve with modifications the decision of 
the City Planning Commission on Pre. L.U. No. 765.

In Favor:
Moya, Levin, Grodenchik, Ayala, Rivera, Borelli.
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Against: Abstain:
None None

COMMITTEE ACTION

DATE:  April 27, 2021

The Committee recommends that the Council approve the attached resolution.

In Favor:     
Salamanca, Gibson, Barron, Deutsch, Koo, Miller, Reynoso, Treyger, Grodenchik, Adams, Ayala, Diaz Sr.,
Moya, Rivera, Riley, Brooks-Powers, Feliz, Borelli.

Against:       Abstain:
None None.

FILING OF MODIFICATIONS WITH THE CITY PLANNING COMMISSION

The City Planning Commission filed a letter dated May 3, 2021, with the Council on May 6, 2021, 
indicating that the proposed modifications are not subject to additional environmental review or additional 
review pursuant to Section 197-c of the City Charter.

In connection herewith, Council Members Salamanca and Moya offered the following resolution:

Res. No. 1641

Resolution approving with modifications the decision of the City Planning Commission on Application 
No. N 210095 ZRY, for an amendment of the text of the Zoning Resolution (Preconsidered L.U. No. 
765).

By Council Members Salamanca and Moya.

WHEREAS, the New York City Department of City Planning filed an application pursuant to Section 
201 of the New York City Charter, for an amendment of the text of the Zoning Resolution of the City of New 
York, to modify the flood resiliency provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood 
Hazard Areas), and related Sections, Citywide (Application No. N 210095 ZRY) (the “Application”);

WHEREAS, the City Planning Commission filed with the Council on March 26, 2021, its decision 
dated March 17, 2021 (the “Decision”), on the Application;

WHEREAS, the Decision is subject to review and action by the Council pursuant to Section 197-d of 
the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on 
April 5, 2021;

WHEREAS, the Council has considered the land use implications and other policy issues relating to 
the Decision and Application; and
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WHEREAS, the Council has considered the relevant environmental issues, including the positive 
declaration, issued on May 10, 2019 (CEQR No. 19DCP192Y) and a Final Environmental Impact Statement 
(FEIS) for which a Notice of Completion was issued on March 5, 2021 which identified significant adverse 
impacts related to historic and cultural resources, and hazardous material.

RESOLVED:

Having considered the FEIS with respect to the Decision and Application, the Council finds that:

(1) The FEIS meets the requirements of 6 N.Y.C.R.R. Part 617; 

(2) Consistent with social, economic and other essential considerations from among the reasonable 
alternatives available, the proposed action, as analyzed, is one which avoids or minimizes adverse 
environmental impacts to the maximum extent practicable.

The Decision, together with the FEIS constitute the written statement of facts, and of social, economic 
and other factors and standards that form the basis of this determination, pursuant to 6 N.Y.C.R.R. §617.11(d).

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of the Decision and Application, 
and based on the environmental determination and consideration described in the report, N 210095 ZRY, 
incorporated by reference herein, and the record before the Council, the Council approves the Decision of the 
City Planning Commission with the following modifications:

Matter underlined is new, to be added.
Matter struck out is to be deleted.
Matter double struck out is old, deleted by the City Council;

Matter double-underlined is new, added by the City Council
Matter within # # is defined in Section 12-10 or other, as applicable.
* * * indicates where unchanged text appears in the Zoning Resolution.

*     *     *

ARTICLE I
GENERAL PROVISIONS

*     *     *

Chapter 1
Title, Establishment of Controls, and Interpretation of Regulations

*     *     *

11-30
BUILDING PERMITS ISSUED BEFORE EFFECTIVE DATE OF AMENDMENT

*     *     *
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11-33
Building Permits for Minor or Major Development or Other Construction Issued Before Effective Date 
of Amendment

*     *     *

11-339
Post-Hurricane Sandy construction 
Building permits issued in the flood zone

The provisions of this Section shall apply within the #flood zones#. The provisions of this Section are subject to 
all provisions of Title 28 of the Administrative Code of the City of New York and Appendix G of the Building 
Code of the City of New York New York City Building Code, or its successors, including those pertaining to 
expiration, reinstatement, revocation and suspension. Changes in #flood maps# shall be considered an 
amendment of the Zoning Resolution pursuant to for the purposes of applying the provisions of Section 11-30 
(BUILDING PERMITS ISSUED BEFORE EFFECTIVE DATE OF AMENDMENT). 

(a) Applications for approval of construction documents approved pursuant to Executive Order 230

If an application for approval of construction documents has been approved on or before October 9, 
2013, pursuant to Executive Order No. 230 (Emergency Order to Suspend Zoning Provisions to 
Facilitate Reconstruction in Accordance with Enhanced Flood Resistant Construction Standards), dated 
January 31, 2013, and its successors, including Executive Order No. 427 in effect on October 9, 2013, 
relating to #Hurricane Sandy# as defined in Section 64-11 of this Resolution, a building permit 
authorizing such construction may be issued pursuant to the regulations of this Resolution in effect at 
the time of such approval of construction documents, and such construction may continue until October 
9, 2019. After such date, the vesting provisions of Section 11-30 shall apply.

(b)(a) Construction approved pursuant to previous versions of #flood maps# 

If, within one year prior to a change in the #flood maps# affecting a property, the Department of 
Buildings issued an approval of construction documents or issued a building permit for construction on 
that property pursuant to the previous #flood maps#, the provisions of Article VI, Chapter 4 (Special 
Regulations Applying in Flood Hazard Areas), shall be deemed modified so as to substitute the previous 
#flood maps# for the current #flood maps#, and such construction may continue pursuant to such prior 
#flood maps# until October 9, 2019 two years after the date of adoption of the new #flood maps#. After 
this date, the vesting provisions of Section 11-30 shall apply.

(c) Provisions applying in the event that Flood Resilience Zoning Text Amendment expires

This provision shall become effective only upon the expiration of Article VI, Chapter 4, adopted on 
October 9, 2013. If an application for approval of construction documents has been approved on or 
before the expiration of Article VI, Chapter 4, a building permit authorizing such construction may be 
issued pursuant to Article VI, Chapter 4, and such construction may continue until a date six years after 
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the expiration of Article VI, Chapter 4. After such date, the vesting provisions of Section 11-30 shall 
apply.

(d)(b) Provisions applying when Appendix A (Special Regulations for Neighborhood Recovery) of Article VI, 
Chapter 4 expires

This provision shall become effective only upon the expiration of Appendix A of Article VI, Chapter 4, 
adopted on July 23, 2015. If a building permit authorizing construction pursuant to Appendix A has 
been approved on or before the expiration of such Appendix, construction may continue up to two years 
after the expiration. After such date, the provisions of Section 11-30 shall apply.

*     *     *

Chapter 2
Construction of Language and Definitions

*     *     *

12-10
DEFINITIONS

*     *     *

Base flood elevation

[Note: Existing text to be deleted and replaced by the definition of “flood-resistant construction 
elevation” in Section 64-11]

The "base flood elevation" is the level in feet of the flood having a one percent chance of being equaled or 
exceeded in any given year, as indicated on the Flood Insurance Rate Map prepared by the Federal Emergency 
Management Agency.

Base plane

The “base plane” is a plane from which the height of a #building or other structure# is measured as specified in 
certain Sections. For #buildings#, portions of #buildings# with #street walls# at least 15 feet in width, or 
#building segments# within 100 feet of a #street line#, the level of the #base plane# is any level between #curb 
level# and #street wall line level#. Beyond 100 feet of a #street line#, the level of the #base plane# is the average 
elevation of the final grade adjoining the #building# or #building segment#, determined in the manner prescribed 
by the New York City Building Code for adjoining grade elevation. In either case, in the #flood zone#, either 
the #base flood elevation# may be the level of the #base plane# or #building# height may be measured from the
#flood-resistant construction elevation#, as provided in Article VI, Chapter 4. For the purposes of this definition, 
#abutting buildings# on a single #zoning lot# may be considered a single #building#. In addition, the following 
regulations shall apply:

(a) Within 100 feet of a #street line#:
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(1) The level of the #base plane# for a #building# or #building segment# without a #street wall# 
shall be determined by the average elevation of the final grade adjoining such #building# or 
#building segment#.

(2) Where a #base plane# other than #curb level# is established, the average elevation of the final 
grade adjoining the #street wall# of the #building# or #building segment#, excluding the 
entrance to a garage within the #street wall#, shall not be lower than the level of the #base 
plane#, unless the #base plane# is also the #base flood elevation#.

(3) Where the average elevation of the final grade adjoining the #street wall# of the #building#, 
excluding the entrance to a garage within the #street wall#, is more than two feet below #curb 
level#, the level of the #base plane# shall be the elevation of such final grade, unless the #base 
plane# is also the #base flood elevation#. This paragraph shall not apply to #buildings 
developed# before June 30, 1989, in R2X, R3, R4 or R5 Districts. Furthermore, this paragraph 
shall not apply to #buildings# in C1 or C2 Districts mapped within R2X, R3, R4 or R5 Districts, 
or in C3 or C4-1 Districts, unless such #buildings# are located on #waterfront blocks#.

*     *     *
Floor area

“Floor area” is the sum of the gross areas of the several floors of a #building# or #buildings#, measured from 
the exterior faces of exterior walls or from the center lines of walls separating two #buildings#. In particular, 
#floor area# includes:

*     *     *

(h) floor space in #accessory buildings#, except for floor space used for #accessory# off-street parking or 
#accessory# mechanical equipment;

*     *     *

However, the #floor area# of a #building# shall not include:

*     *     *

(8) floor space used for #accessory# mechanical equipment, including equipment serving the mechanical, 
electrical, or plumbing systems of #buildings# as well as fire protection systems, and power systems 
such as solar energy systems, generators, fuel cells, and energy storage systems. Such exclusion shall 
also include the minimum necessary floor space to provide for necessary maintenance and access to 
such equipment. except that However, such exclusion shall not apply in R2A Districts, and in R1-2A, 
R2X, R3, R4, or R5 Districts, such exclusion shall be limited to 50 square feet for the first #dwelling 
unit#, an additional 30 square feet for the second #dwelling unit# and an additional 10 square feet for 
each additional #dwelling unit#. For the purposes of calculating floor space used for mechanical 
equipment, #building segments# on a single #zoning lot# may be considered to be separate #buildings#;

*     *     *

Flood maps

[Note: Existing text moved to Section 64-11 and modified]
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“Flood maps” shall be the most recent advisory or preliminary maps or map data released by the Federal 
Emergency Management Agency (FEMA) after October 28, 2012, until such time as the City of New York 
adopts new final Flood Insurance Rate Maps. When new final Flood Insurance Rate Maps are adopted by the 
City of New York superseding the Flood Insurance Rate Maps in effect on October 28, 2012, #flood maps# shall 
be such new adopted final Flood Insurance Rate, Maps.

Flood zone

The “flood zone” is the area that has a one percent chance of flooding in a given year, shall include the #high-
risk flood zone# and the #moderate-risk flood zone#, as defined in Section 64-11 (Definitions) and as indicated 
on the effective Flood Insurance Rate Maps, plus any additional area that has a one percent chance of flooding 
in a given year, as indicated on the #flood maps#.

*     *     *

Designated recovery area

A “designated recovery area” shall be an area which experienced physical or non-physical impacts from a 
#severe disaster#, in accordance with recovery plans, as applicable.

*     *     *

Severe disaster

A “severe disaster” shall include any event within any boundary of the City of New York, for which the Mayor 
proclaims a local state of emergency, or the Governor declares a disaster emergency.

*     *     *

Chapter 3
Comprehensive Off-street Parking and Loading Regulations in the Manhattan Core

*     *     *

13-20
SPECIAL RULES FOR MANHATTAN CORE PARKING FACILITIES

*     *     *

13-22
Applicability of Enclosure and Screening Requirements

*     *     *
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13-221
Enclosure and screening requirements

(a) #Accessory# off-street parking facilities

All #accessory# off-street parking spaces shall be located within a #completely enclosed building#, with 
the exception of parking spaces #accessory# to a hospital, as listed in Use Group 4, and as provided in 
Section 13-45 (Special Permits for Additional Parking Spaces). In addition, such parking facilities shall 
comply with the following provisions:

(1) Screening

Any portion of an #accessory# off-street parking facility that is located above #curb level# shall 
comply with the applicable parking wrap and screening provisions set forth in Section 37-35.

(2) Transparency

Portions of ground floor #commercial# and #community facility uses# screening the parking 
facility in accordance with the provisions of paragraph (a) of Section 37-35 shall be glazed with 
transparent materials in accordance with Section 37-34.

However, for #buildings# where the #base flood elevation# is higher than the level of the 
adjoining sidewalk, all such transparency requirements shall be measured from the level of the 
#flood-resistant construction elevation#, as defined in Section 64-11, instead of from the level 
of the adjoining sidewalk.

For #zoning lots# with multiple #street wall# frontages, the transparency provisions of this 
paragraph, (a)(2), need not apply to #street walls# that are located entirely beyond 100 feet of 
any portion of the #accessory# parking facility, as measured in plan view, perpendicular to such 
parking facility.

*     *     *

ARTICLE II
RESIDENCE DISTRICT REGULATIONS

*     *     *

Chapter 2
Use Regulations

*     *     *

22-10
USES PERMITTED AS-OF-RIGHT

*     *     *
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22-13
Use Group 3

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

*     *     *

A. #Community facilities#

Colleges or universities1, including professional schools but excluding business colleges or trade schools

College or school student dormitories and fraternity or sorority student houses1

Libraries, museums or non-commercial art galleries

#Long-term care facilities#2,3,4

*     *     *

Philanthropic or non-profit institutions with sleeping accommodations4, 5

#Schools#

B. #Accessory uses#

1 Not permitted in R1 or R2 Districts as-of-right

2 In R1 and R2 Districts, permitted only by special permit by the City Planning Commission pursuant to 
Section 74-901 (Long-term care facilities)

3 In Community District 11 in the Borough of the Bronx, Community District 8 in the Borough of 
Manhattan, Community District 14 in the Borough of Queens and Community District 1 in the Borough 
of Staten Island, #developments# of nursing homes, as defined in the New York State Public Health 
Law, or #enlargements# of existing nursing homes that increase the existing #floor area# by 15,000 
square feet or more, are permitted only by special permit by the City Planning Commission pursuant to 
Section 74-901 (Long-term care facilities). However, such special permit may not be applied to 
#developments# or #enlargements# that are subject to the restrictions set forth in Section 22-16 (Special 
Regulations for Nursing Homes)

4 In #high-risk flood zones#, as defined in Section 64-11 (Definitions), or within the areas set forth in 
APPENDIX K (Areas With Nursing Home Restrictions), the #development# or #enlargement# of
nursing homes and nursing home portions of continuing care retirement communities, as such facilities
are defined in the New York State Public Health Law, are subject to the restrictions set forth in Section 
22-16 (Special Regulations for Nursing Homes)

4, 5 The number of persons employed in central office functions shall not exceed 50, and the amount of 
#floor area# used for such purposes shall not exceed 25 percent of the total #floor area#, or, in R8, R9 
or R10 Districts, 25,000 square feet, whichever is greater

*    *     *
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22-16
Special Regulations for Nursing Homes

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, the #development# of nursing homes and nursing home portions of continuing care retirement
communities, as defined in the New York State Public Health Law, or the #enlargement# of an existing nursing
home that increases such #floor area# by more than 15,000 square feet, shall not be permitted on any portion of
a #zoning lot# that is located within the #high-risk flood zone#, as defined in Section 64-11 (Definitions), or
within the areas set forth in APPENDIX K (Areas With Nursing Home Restrictions).

In addition, in Community Districts where #long-term care facilities# are allowed only by special permit
pursuant to Section 74-901 (Long-term care facilities), such special permit may not be applied to
#developments# or #enlargements# of nursing homes and nursing home portions of continuing care retirement
communities located in the areas subject to the provisions of this Section.

*     *     *

22-22
By the City Planning Commission

*     *     *

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

#Long-term care facilities# 

#Long-term care facilities# in R1 and R2 Districts

#Long-term care facilities# in Community District 11 in the Borough of the Bronx, Community 
District 8 in the Borough of Manhattan, Community District 14 in the Borough of Queens, and 
Community District 1 in the Borough of Staten Island, #developments# of nursing homes, as defined 
in the New York State Public Health Law, or #enlargements# of existing nursing homes that increase 
the existing #floor area# by 15,000 square feet or more

However, such special permit may not be applied to #developments# or #enlargements# that are 
subject to the restrictions set forth in Section 22-16 (Special Regulations for Nursing Homes)

*     *     *

Chapter 3
Residential Bulk Regulations in Residence Districts

*     *     *
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23-10
OPEN SPACE AND FLOOR AREA RATIO REGULATIONS

*     *     *

23-12
Permitted Obstructions in Open Space

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In the districts indicated, the following obstructions shall be permitted in any #open space# required on a #zoning 
lot#:

*     *     *

(h) Parking spaces, off-street, enclosed, #accessory#, not to exceed one space per #dwelling unit#, when 
#accessory# to a #single-family#, #two-family# or three-#family residence#, provided that the total area 
occupied by a #building# used for such purposes does not exceed 20 percent of the total required #open 
space# on the #zoning lot#. However, two such spaces for a #single-family residence# may be permitted 
in #lower density growth management areas# and in R1-2A Districts;

(i) Accessory# Ppower systems, including, but not limited to, generators, solar energy systems, fuel cells, 
batteries and other energy storage systems, provided that:

(1) all equipment shall be subject to the following location, enclosure, and screening requirements, 
as applicable:

(i) all generators and cogeneration equipment #accessory# to #buildings# other than 
#single-# or #two-family residences# shall be completely enclosed within a #building 
or other structure#, except as necessary for mechanical ventilation;

(ii) all other types of equipment, including generators and cogeneration equipment serving 
#single-# or #two-family residences#, may be unenclosed, provided that such 
equipment is located at least five feet from any #lot line#. However, if the area 
bounding all such equipment, as drawn by a rectangle from its outermost perimeter in 
plan view, exceeds 25 square feet, such equipment shall be screened in its entirety on 
all sides. Such screening may be opaque or perforated, provided that where perforated 
materials are provided, not more than 50 percent of the face is open;

(iii) where any equipment is located between a #street wall#, or prolongation thereof, and 
a #street line#, the entire width of such portion of the equipment facing a #street#, 
whether open or enclosed, shall be fully screened by vegetation; and

(2) the size of all equipment, including all screening and enclosures containing such equipment,
any screening or portions of any #building or other structure# enclosing such equipment, shall 
not exceed:

(i) an area equivalent to 25 percent of a required #open space#;

(ii) in R1 through R5 Districts, a height of 10 feet above the adjoining grade; and
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(iii) in R6 through R10 Districts, a height of 15 feet above the adjoining grade.

(j) Ramps or lifts for people with physical disabilities;

(i)(k) Solar energy systems:

(1) on the roof of an #accessory building#, limited to 18 inches in height as measured perpendicular 
to the roof surface; or

(2) on walls existing on April 30, 2012, projecting no more than 10 inches and occupying no more 
than 20 percent of the surface area of the #building# wall (as viewed in elevation) from which 
it projects;

(j)(l) Swimming pools, #accessory#, above-grade structures limited to a height not exceeding eight feet above 
the level of the #rear yard# or #rear yard equivalent#;

(k)(m) Terraces, unenclosed, fire escapes or planting boxes, provided that no such items project more than six 
feet into or over such #open space#.

*     *     *

23-40
YARD REGULATIONS

*     *     *

23-44
Permitted Obstructions in Required Yards or Rear Yard Equivalents

In all #Residence Districts#, the following obstructions shall be permitted within a required #yard# or #rear yard 
equivalent#:

(a)        In any #yard# or #rear yard equivalent#:

*     * *

(14) Parking spaces, off-street, open, within a #front yard#, that are #accessory# to a #building# 
containing #residences#, provided that:

*     *     *
However, no parking spaces of any kind shall be permitted in any #front yard# in an R4B, R5B 
or R5D District. Furthermore, no parking spaces of any kind shall be permitted in any #front 
yard# on a #zoning lot# containing an #attached# or #semi-detached building# in an R1, R2, 
R3A, R3X, R4A or R5A District, or in any #front yard# on a #zoning lot# containing an 
#attached building# in an R3-1 or R4-1 District;
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(15) Accessory# Ppower systems, including, but not limited to, generators, solar energy systems, 
fuel cells, batteries and other energy storage systems, provided that:

(i) all equipment shall be subject to the following location, enclosure, and screening 
requirements, as applicable: 

(a) all generators and cogeneration equipment #accessory# to #buildings# other 
than #single-# or #two-family residences# shall be completely enclosed within 
a #building or other structure#, except as necessary for mechanical ventilation;

(b) all other types of equipment, including generators and cogeneration equipment 
serving #single-# or #two-family residences#, may be unenclosed, provided 
that such equipment is located at least five feet from any #lot line#. However, 
if the area bounding all such equipment, as drawn by a rectangle from its 
outermost perimeter in plan view, exceeds 25 square feet, such equipment shall 
be screened in its entirety on all sides. Such screening may be opaque or 
perforated, provided that where perforated materials are provided, not more 
than 50 percent of the face is open;

(c) where any equipment is located in a #front yard#, the entire width of such 
portion of such equipment facing a #street#, whether open or enclosed, shall 
be fully screened by vegetation; and

(ii) the size of all equipment, including all screening and enclosures containing such 
equipment, any screening or portions of any #building or other structure# enclosing 
such equipment, shall not exceed:

(a) an area equivalent to 25 percent of a required #yard#, or #rear yard
equivalent#, and in addition, in #front yards#, is limited to an area not
exceeding 25 square feet. However, for #corner lots#, one #front yard# may
be treated as a #side yard# for the purpose of applying such size restrictions;

(b) in R1 through R5 Districts, a height of 10 feet above the adjoining grade in 
#rear yards#, #rear yard equivalents# and #side yards#, or a height of five feet 
above the adjoining grade in #front yards#; and

(c) in R6 through R10 Districts, a height of 15 feet above the adjoining grade.

(15)(16) Ramps or lifts for persons people with physical disabilities;

(16)(17) Solar energy systems on walls existing on April 30, 2012, projecting no more than 10 inches 
and occupying no more than 20 percent of the surface area of the #building# wall (as viewed 
in elevation) from which it projects;

(17)(18) Steps, provided that such steps access only the lowest #story# or #cellar# of a #building# 
fronting on a #street#, which may include a #story# located directly above a #basement#; 

(18)(19) Swimming pools, #accessory#, above-grade structures limited to a height not exceeding 
eight feet above the level of the #rear yard# or #rear yard equivalent#. #Accessory# 
swimming pools are not permitted obstructions in any #front yard#; 

(19)(20) Terraces or porches, open;
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(20)(21) Walls, not exceeding eight feet in height above adjoining grade and not roofed or part of a 
#building#, and not exceeding four feet in height in any #front yard#, except that for #corner 
lots#, a wall may be up to six feet in height within that portion of one #front yard# that is 
between a #side lot line# and the prolongation of the side wall of the #residence# facing 
such #side lot line#;

*     *     *

23-60
HEIGHT AND SETBACK REGULATIONS

*     *     *

23-63
Height and Setback Requirements in R1 Through R5 Districts

*     *     *
23-631
General provisions

[Note: Existing text to be deleted and replaced by the definition of “reference plane” in Section 64-11
and Section 64-321 (Measurement of height for flood-resistant buildings)]

Height and setback regulations for R1 through R5 Districts are set forth in this Section. Such maximum heights 
may only be penetrated by permitted obstructions set forth in Section 23-62.

*     *     *

R1-2A R2A R2X R3 R4 R4-1 R4A R5A

(b) In the districts indicated, the height and setback of a #building or other structure# shall be as set forth 
herein except where modified pursuant to paragraphs (h) and (j) of this Section.

For the purposes of this Section, where #base planes# of different elevations apply to different portions 
of a #building or other structure#, each such portion of the #building# may be considered to be a separate 
#building#. Furthermore, for the purposes of this Section, #building segments# may be considered to 
be separate #buildings# and #abutting semi-detached buildings# may be considered to be one 
#building#.

The perimeter walls of a #building or other structure# are those portions of the outermost walls enclosing 
the #floor area# within a #building or other structure# at any level and height is measured from the #base 
plane#. Perimeter walls are subject to setback regulations at a maximum height above the #base plane# 
of:

21 feet R2A R2X R3 R4A

25 feet R1-2A R4-1 R4 R5A

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 87 RECEIVED NYSCEF: 08/06/2021

4963



1204                            May 12, 2021

26 feet R3 R4-1 R4A within #lower density growth management 
areas#

* In R3, R4-1 and R4A Districts within #lower density growth management areas#, where a #base 
plane# is established at a #base flood elevation# higher than grade, the maximum perimeter wall height 
shall be 21 feet above such #base flood elevation# or 26 feet above grade, whichever is more

*     *     *
23-80
COURT REGULATIONS, MINIMUM DISTANCE BETWEEN WINDOWS AND WALLS OR LOT 
LINES AND OPEN AREA REQUIREMENTS

*     *     *

23-87
Permitted Obstructions in Courts

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, the following obstructions shall be permitted within the minimum area and 
dimensions needed to satisfy the requirements for a #court#:

*     *     *

(h) Open terraces, porches, steps, and ramps or lifts for persons people with physical disabilities;

(i) Accessory# Ppower systems, including, but not limited to, generators, solar energy systems, fuel cells, 
batteries and other energy storage systems, provided that:

(1) all equipment shall be subject to the following location, enclosure, and screening requirements, 
as applicable:

(i) all generators and cogeneration equipment #accessory# to #buildings# other than 
#single-# or #two-family residences# shall be completely enclosed within a #building 
or other structure#, except as necessary for mechanical ventilation;

(ii) all other types of equipment, including generators and cogeneration equipment serving 
#single-# or #two-family residences#, may be unenclosed, provided that such 
equipment is located at least five feet from any #lot line#. However, if the area 
bounding all such equipment, as drawn by a rectangle from its outermost perimeter in 
plan view, exceeds 25 square feet, such equipment shall be screened in its entirety on 
all sides. Such screening may be opaque or perforated, provided that where perforated 
materials are provided, not more than 50 percent of the face is open;

(iii) where any equipment at the ground floor level is located between a #street wall#, or 
prolongation thereof, and a #street line#, the entire width of such portion of the 
equipment facing a #street#, whether open or enclosed, shall be fully screened by 
vegetation; and

*
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(2) the size of all equipment, including all screening and enclosures containing such equipment,
any screening or portions of any #building or other structure# enclosing such equipment, shall 
not exceed:

(i) an area equivalent to 25 percent of any #court# containing #legally required windows#;

(ii) in R1 through R5 Districts, a height of 10 feet above the lowest level of such #court#; 
and

(iii) in R6 through R10 Districts, a height of 15 feet above the lowest level of such #court#.

(i)(j) Recreational or drying yard equipment;

(j)(k) Solar energy systems on walls existing on April 30, 2012, projecting no more than 10 inches and 
occupying no more than 20 percent of the surface area of the #building# wall (as viewed in elevation) 
from which it projects.

*     *     *

Chapter 4
Bulk Regulations for Community Facilities in Residence Districts

*     *     *

24-30
YARD REGULATIONS

24-33
Permitted Obstructions in Required Yards or Rear Yard Equivalents

In all #Residence Districts#, the following obstructions shall be permitted when located within a required #yard# 
or #rear yard equivalent#:

(a) In any #yard# or #rear yard equivalent#:

* * *

(10) Accessory# Ppower systems, including, but not limited to, generators, solar energy systems, 
fuel cells, batteries and other energy storage systems, provided that:

(i) all equipment shall be subject to the following location, enclosure, and screening 
requirements, as applicable:

(a) all generators and cogeneration equipment shall be completely enclosed 
within a #building or other structure#, except as necessary for mechanical 
ventilation;

(b) all other types of equipment may be unenclosed, provided that such equipment 
is located at least five feet from any #lot line#. However, if the area bounding 
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all such equipment, as drawn by a rectangle from its outermost perimeter in 
plan view, exceeds 25 square feet, the entirety of such equipment shall be 
screened on all sides. Such screening may be opaque or perforated, provided 
that where perforated materials are provided, not more than 50 percent of the 
face is open;

(c) where any equipment is located in a #front yard#, the entire width of such 
portion of the equipment facing a #street#, whether open or enclosed, shall be 
fully screened by vegetation; and

(ii) the size of all equipment, including all screening and enclosures containing such 
equipment, any screening or portions of any #building or other structure# enclosing 
such equipment, shall not exceed:

(a) an area equivalent to 25 percent of a required #yard#, or #rear yard 
equivalent#, and in addition, in #front yards#, is limited to an area not 
exceeding 25 square feet. However, for #corner lots#, one #front yard# may 
be treated as a #side yard# for the purpose of applying such size restrictions;

(b) in R1 through R5 Districts, a height of 10 feet above the adjoining grade in 
#rear yards#, #rear yard equivalents# and #side yards#, or a height of five feet 
above the adjoining grade in #front yards#; and

(c) in R6 through R10 Districts, a height of 15 feet above the adjoining grade.

(10)(11) Solar energy systems, on walls existing on April 30, 2012, projecting no more than 10 inches 
and occupying no more than 20 percent of the surface area of the #building# wall (as viewed 
in elevation) from which it projects;

(11)(12) Steps, and ramps or lifts for people with physical disabilities;

(12)(13) Terraces or porches, open;

(13)(14) Walls, not exceeding eight feet in height and not roofed or part of a #building#.

* * *

24-60
COURT REGULATIONS AND MINIMUM DISTANCE BETWEEN WINDOWS AND WALLS OR 
LOT LINES

24-68
Permitted Obstructions in Courts

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In all districts, as indicated, the following shall not be considered obstructions when located within a #court#:

* * *
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(h) Accessory# Ppower systems, including, but not limited to, generators, solar energy systems, fuel cells, 
batteries and other energy storage systems, provided that:

(1) all equipment shall be subject to the following location, enclosure, and screening requirements, 
as applicable:

(i) all generators and cogeneration equipment shall be completely enclosed within a 
#building or other structure#, except as necessary for mechanical ventilation;

(ii) all other types of equipment may be unenclosed, provided that such equipment is 
located at least five feet from any #lot line#. However, if the area bounding all such 
equipment, as drawn by a rectangle from its outermost perimeter in plan view, exceeds 
25 square feet, the entirety of such equipment shall be screened on all sides. Such 
screening may be opaque or perforated, provided that where perforated materials are 
provided, not more than 50 percent of the face is open; and

(iii) where any equipment at the ground floor level is located between a #street wall#, or 
prolongation thereof, and a #street line#, the entire width of such portion of the 
equipment facing a #street#, whether open or enclosed, shall be fully screened by 
vegetation; and 

(2) the size of all equipment, including all screening and enclosures containing such equipment,
any screening or portions of any #building or other structure# enclosing such equipment, shall 
not exceed:

(i) an area equivalent to 25 percent of any #court# containing #legally required windows#;

(ii) in R1 through R5 Districts, a height of 10 feet above the lowest level of such #court#; 
and

(iii) in R6 through R10 Districts, a height of 15 feet above the lowest level of such #court#; 
and

(h)(i) Recreational or yard drying equipment;

(j) Steps, and ramps or lifts for people with physical disabilities;

(i)(k) Solar energy systems on walls existing on April 30, 2012, projecting no more than 10 inches and 
occupying no more than 20 percent of the surface area of the #building# wall (as viewed in elevation) 
from which it projects;

(j)(l) Terraces, open, porches or steps.

*     *     *

ARTICLE III
COMMERCIAL DISTRICT REGULATIONS

*     * *
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Chapter 2
Use Regulations

*     *     *

32-30
USES PERMITTED BY SPECIAL PERMIT

*     *     *

32-32
By the City Planning Commission

*     *     *

C1 C2
#Long-term care facilities#, in C1 and C2 Districts mapped within R1 and R2 Districts.

C1 C2 C3 C4 C5 C6 C7
#Long-term care facilities# in Community District 11 in the Borough of the Bronx, Community District 8 in 
the Borough of Manhattan, Community District 14 in the Borough of Queens, and Community District 1 in the 
Borough of Staten Island, #developments# of nursing homes, as defined in the New York State Public Health 
Law, or #enlargements# of existing nursing homes that increase the existing #floor area# by 15,000 square feet 
or more

However, such special permit may not be applied to #developments# or #enlargements# that are subject to the 
restrictions set forth in Section 22-16 (Special Regulations for Nursing Homes)

*     *     *

Chapter 3
Bulk Regulations for Commercial or Community Facility Buildings in Commercial Districts

*     * *

33-20
YARD REGULATIONS

*     *     *

33-23
Permitted Obstructions in Required Yards or Rear Yard Equivalents

In all #Commercial Districts#, the following obstructions shall be permitted when located within a required 
#yard# or #rear yard equivalent#:

(a) In any #yard# or #rear yard equivalent#:
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*     *     *

(9) Parking spaces for automobiles or bicycles, off-street, open, #accessory#;

(10) Accessory# Ppower systems, including, but not limited to, generators, solar energy systems, 
fuel cells, batteries and other energy storage systems, provided that all equipment shall not 
exceed a height of 23 feet above #curb level#.

(10)(11) Solar energy systems on walls existing on April 30, 2012, projecting no more than 10 inches 
and occupying no more than 20 percent of the surface area of the #building# wall (as viewed 
in elevation) from which it projects;

(11)(12) Steps, and ramps or lifts for people with physical disabilities;

(12)(13) Terraces or porches, open;

(13)(14) Walls, not exceeding eight feet in height and not roofed or part of a #building#.

* * *

Chapter 7
Special Urban Design Regulations

*     *     *

37-30
SPECIAL GROUND FLOOR LEVEL STREETSCAPE PROVISIONS FOR CERTAIN AREAS

37-31
Applicability

Section 37-30, inclusive, specifies #ground floor level# requirements that establish consistent standards for a 
minimum depth for certain #uses#, a maximum width for certain #uses#, minimum transparency requirements, 
and parking wrap and screening requirements, and minimum requirements for blank walls that apply in 
conjunction with requirements set forth for certain #Commercial Districts# in the supplemental #use# provisions 
of Section 32-40, inclusive, for #Quality Housing buildings# in certain #Commercial Districts# subject to 
supplemental provisions for #qualifying ground floors#; for certain #Manufacturing Districts# in Section 42-485
(Streetscape provisions); for #zoning lots# subject to the off-street parking regulations in the #Manhattan Core# 
in Article I, Chapter 3; for #zoning lots# subject to the special provisions for waterfront areas and, FRESH food 
stores, and #flood zones# in Article VI, Chapters 2 and, 3, and 4 respectively; and for #zoning lots# subject to 
the provisions of certain Special Purpose Districts.

*     *     *

37-36
Special Requirements for Blank Walls 

[Note: Consolidated and Modified Text from
Sections 87-415, 127-412, 135-12, 138-32, and 142-141]
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Where visual mitigation elements are required on a blank wall along the #ground floor level street wall# in 
accordance with other streetscape provisions in this Resolution, such blank wall shall be covered by one or more 
of the following mitigation elements set forth in this Section.

37-361
Blank wall thresholds 

The height and width of blank walls and the applicable percent coverage of mitigation elements are set forth in 
this Section. Blank wall surfaces shall be calculated on the #ground floor level street wall# except in the #flood 
zone#, blank wall surfaces shall be calculated between the level of the adjoining sidewalk and the level of the 
#first story above the flood elevation# as defined in Section 64-11(Definitions).

The different types of blank walls are established below and the type of blank wall that applies is determined by 
the provisions of each applicable Section.

(a) Type 1

Where Type 1 blank wall provisions apply, a “blank wall” shall be a #street wall#, or portions thereof, 
where no transparent materials or entrances or exits are provided below a height of four feet above the 
level of the adjoining sidewalk, or grade, as applicable, for a continuous width of at least 50 feet.

For such blank walls, at least 70 percent of the surface or linear footage of the blank wall, as applicable, 
shall be covered by one or more of the options described in Section 37-362 (Mitigation elements).

The maximum width of a portion of such blank wall without visual mitigation elements shall not exceed 
10 feet. In addition, where such blank wall exceeds a #street wall# width of 50 feet, such rules shall be 
applied separately for each 50-foot interval.

(b) Type 2

Where Type 2 blank wall provisions apply, a “blank wall” shall be a #street wall#, or portions thereof, 
where no transparent materials or entrances or exits are provided below a height of four feet above the 
level of the adjoining sidewalk, or grade, as applicable, for a continuous width of at least 25 feet.

For such blank walls, at least 70 percent of the surface or linear footage of the blank wall, as applicable, 
shall be covered by one or more of the options described in Section 37-362. In addition, where such 
blank wall exceeds a #street wall# width of 50 feet, such rules shall be applied separately for each 50-
foot interval.

(c) Type 3 or Type 4

Where Type 3 or Type 4 blank wall provisions apply, a “blank wall” shall be a #street wall#, or portions 
thereof, where no transparent materials or entrances or exits are provided below a height of four feet 
above the level of the adjoining sidewalk, or grade, as applicable, for a continuous width of at least 15 
feet for Type 3 or for a continuous width of at least five feet for Type 4.

For such blank walls, at least 70 percent of the surface or linear footage of the blank wall, as applicable, 
shall be covered by one or more of the options described in Section 37-362. In addition, where such 
blank wall exceeds a #street wall# width of 25 feet, such rules shall be applied separately for each 25-
foot interval.
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37-362
Mitigation elements 

The following mitigation elements shall be provided on the #zoning lot#, except where such elements 
are permitted within the #street# under other applicable laws or regulations.

(a) Surface treatment 

Where utilized as a visual mitigation element the following shall apply:

(1) Wall treatment 

Wall treatment, in the form of permitted #signs#, graphic or sculptural art, decorative 
screening or latticework, or living plant material shall be provided along the #street 
wall#. Each linear foot of wall treatment shall constitute one linear foot of the
mitigation requirement. 

(2) Surface texture 

Surface texture that recesses or projects a minimum of one inch from the remaining 
surface of the #street wall# shall be provided. The height or width of any individual 
area that recesses or projects shall not be greater than 18 inches. Each linear foot of 
wall treatment shall constitute one linear foot of the mitigation requirement. 

(b) Linear treatment

Where utilized as a visual mitigation element the following shall apply:

(1) Planting 

Planting, in the form of any combination of perennials, annual flowers, decorative 
grasses or shrubs, shall be provided in planting beds, raised planting beds or planter 
boxes in front of the #street wall#. Each foot in width of a planting bed, raised planting 
bed or planter box, as measured parallel to the #street wall#, shall satisfy one linear 
foot of the mitigation requirement. Such planting bed, or planter boxes shall extend to 
a depth of at least three feet, inclusive of any structure containing the planted material. 
Any individual planted area, including planters spaced not more than one foot apart, 
shall have a width of at least five feet.

(2) Benches

Fixed benches, with or without backs, shall be provided in front of the #street wall#. 
Unobstructed access shall be provided between such benches and an adjoining sidewalk 
or required circulation paths. Each linear foot of bench, as measured parallel to the 
#street wall#, shall satisfy one linear foot of the mitigation requirement. Any individual 
bench shall have a width of at least five feet and no more than 20 feet of benches may 
be used to fulfill such requirement per 50 feet of frontage.

(3) Bicycle racks 

Bicycle racks, sufficient to accommodate at least two bicycles, shall be provided in 
front of the #street wall# as follows. No more than three bicycle racks may be used to 
fulfill such requirement per 50 feet of frontage.

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 87 RECEIVED NYSCEF: 08/06/2021

4971



1212                            May 12, 2021

(i) Where bicycle racks are oriented so that the bicycles are placed parallel to the 
#street wall#, each bicycle rack so provided shall satisfy five linear feet of the 
mitigation requirement.

(ii) Where bicycle racks are oriented so that bicycles are placed perpendicular or 
diagonal to the #street wall#, each bicycle rack so provided shall satisfy the 
width of such rack, as measured parallel to the #street wall#, of the mitigation 
requirement.

(4) Tables and chairs

In #Commercial Districts# and M1 Districts, fixed tables and chairs shall be provided 
in front of the #street wall#. Each table shall have a minimum diameter of two feet and 
have a minimum of two chairs associated with it. Each table and chair set so provided 
shall satisfy five linear feet of the mitigation requirement.

*     *     *

ARTICLE IV
MANUFACTURING DISTRICT REGULATIONS

*     *     *

Chapter 3
Bulk Regulations

*     *     *

43-20
YARD REGULATIONS

*     *     *

43-23
Permitted Obstructions in Required Yards or Rear Yard Equivalents

In all #Manufacturing Districts#, the following obstructions shall be permitted within a required #yard# or #rear 
yard equivalent#:

(a) In any #yard# or #rear yard equivalent#:

*     *     *

(9) Parking spaces for automobiles or bicycles, off-street, open, #accessory#;
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(10) Power systems, including, but not limited to, generators, solar energy systems, fuel cells, 
batteries and other energy storage systems, provided that all equipment shall not exceed a 
height of 23 feet above #curb level#;

(10)(11) Solar energy systems on walls existing on April 30, 2012, projecting no more than 10 inches 
and occupying no more than 20 percent of the surface area of the #building# wall (as viewed 
in elevation) from which it projects;

(11)(12) Steps, and ramps or lifts for people with physical disabilities;

(12)(13) Terraces or porches, open;

(13)(14) Walls, not exceeding eight feet in height and not roofed or part of a #building#.

*     *     *

ARTICLE VI
SPECIAL REGULATIONS APPLICABLE TO CERTAIN AREAS  

*     *     *

Chapter 2
Special Regulations Applying in the Waterfront Area 

62-00
GENERAL PURPOSES 

The provisions of this Chapter establish special regulations which are designed to guide development along the 
City's waterfront and in so doing to promote and protect public health, safety and general welfare. These general 
goals include, among others, the following purposes:

(a)       to maintain and reestablish physical and visual public access to and along the waterfront;

(b)       to promote a greater mix of uses in waterfront developments in order to attract the public 
and enliven the waterfront;

(c)       to encourage water-dependent (WD) uses along the City's waterfront;

(d)      to create a desirable relationship between waterfront development and the water's edge, public access 
areas and adjoining upland communities;

(e)        to preserve historic resources along the City's waterfront; and

(f)        to protect natural resources in environmentally sensitive areas along the shore.; and
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(g) to allow waterfront developments to incorporate resiliency measures that help address challenges posed 
by coastal flooding and sea level rise.

62-10
GENERAL PROVISIONS

62-11
Definitions

Definitions specially applicable to this Chapter are set forth in this Section. The definitions of other defined 
terms are set forth in Section 12-10 (DEFINITIONS) and Section 64-11 (Definitions).

Development 

For the purposes of this Chapter, a “development” shall also include: 

(a) an #enlargement#; 

(b) any alteration that increases the height or coverage of an existing #building or other structure#; 

(c) an #extension#; or 

(d) a change of #use# from one Use Group to another, or from one #use# to another in the same Use Group, 
or from one #use# listed in Section 62-21 (Classification of Uses in the Waterfront Area) to another 
such #use#.

However, a #development# shall not include incidental modifications to a #zoning lot#, including but not limited 
to, the addition of deployable flood control measures and any associated permanent fixtures, the addition of 
temporary structures such as trash receptacles, food carts or kiosks, and the incorporation of minor permanent 
structures such as light stanchions, bollards, fences, or structural landscaped berms and any associated flood 
gates. All such modifications shall remain subject to any associated permitted obstruction allowances, as 
applicable.

Tidal Wetland Area

A “tidal wetland area” is an area planted with species tolerant of saline water inundation that is located between 
the mean low water line and the landward edge of the stabilized natural shore or bulkhead. Such area may be 
used to satisfy requirements for #waterfront yards#, #shore public walkways# and planting in this Chapter.

*     *     *

62-30
SPECIAL BULK REGULATIONS

*     *     *

62-33
Special Yard Regulations on Waterfront Blocks
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*     *     *

62-332
Rear yards and waterfront yards 

[Note: Text restructured for clarity]

#Rear yard# regulations shall be inapplicable on #waterfront zoning lots#. In lieu thereof, a #waterfront yard# 
shall be provided along the entire length of the #shoreline#, bulkhead or stabilized natural shore, whichever is 
furthest landward, with a depth as set forth in the following table. The minimum depth shall be measured from 
the landward edge of the bulkhead, landward edge of stabilized natural shore or, in the case of natural 
#shorelines#, the mean high water line. 

Where a #platform# projects from the #shoreline#, stabilized natural shore, or bulkhead, such #waterfront yard# 
shall, in lieu of following the shore at that portion, continue along the water edge of such #platform# until it 
again intersects the #shoreline#, stabilized natural shore, or bulkhead, at which point it shall resume following 
the #shoreline#, stabilized natural shore, or bulkhead. 

The level of a #waterfront yard# shall not be higher than the elevation of the top of the adjoining existing 
bulkhead, existing stabilized natural shore or mean high water line, as applicable, except that natural grade level 
need not be disturbed in order to comply with this requirement. The level of the portion of a #waterfront yard# 
on a #platform# shall not be higher than the abutting level of the non-platformed portion of the #waterfront 
yard#, of which it is the continuation, except that the level of a #platform# existing on October 25, 1993 need 
not be altered in order to comply with this requirement.

No #building or other structure# shall be erected above the lowest level of a #waterfront yard#. Permitted 
obstructions in #waterfront yards# in all districts shall include permitted obstructions as listed in Sections 23-44
(Permitted Obstructions in Required Yards or Rear Yard Equivalents) and 62-611, except that enclosed 
#accessory# off-street parking spaces and walls exceeding four feet in height shall not be permitted. 

In addition, the following #rear yard# obstructions shall not be permitted except when #accessory# to #single-#
or #two-family residences# in #detached#, #semi-detached# or #zero lot line buildings#: 

Balconies, unenclosed; 

Greenhouses, non-commercial, #accessory#; 

Parking spaces, off-street, open or enclosed, #accessory#; 

Swimming pools, #accessory#; 

Terraces or porches, open. 

WATERFRONT YARD DEPTH FOR ALL DISTRICTS 

Column A Column B

Districts with 30 Foot Requirement Districts with 40 Foot Requirement

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10
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C1 C2 mapped in
R1 R2 R3 R4 R5

C1 C2 mapped in
R6 R7 R8 R9 R10

C3 C1-6 C1-7 C1-8 C1-9
C2-6 C2-7 C2-8
C4 C5 C6 C7 C8
M1 M2 M3

The minimum depth set forth in the preceding table may be reduced at the following locations provided no 
#waterfront yard# is reduced to less than 10 feet: 

(a)    Along those portions of the landward edge of stabilized shore, bulkhead, natural   #shoreline# or along 
those portions of the water edge of a #platform#, having a lot dimension, measured perpendicular and 
landward from such edge, that is less than 70 feet in the case of districts in Column A or 80 feet in the 
case of districts in Column B. 

For such shallow portions of lots, the minimum depth may be reduced by one foot for 
each foot that the lot dimension measured from such edge is less than 70 or 80 feet, as applicable. 

(b)       Along those portions of the water edge of a #platform# having a dimension, measured
perpendicular from such water edge to an opposite water edge that is less than 100 feet in the case of 
districts in Column A or 120 feet in the case of districts in Column B. 

For such narrow portions of #platforms#, the minimum depth along each opposite edge may be reduced 
by one-half foot for each foot that the #platform# dimension is less than 100 or 120 feet, as applicable. 
WATERFRONT YARD AT STABILIZED SHORELINE (62-332b.1) WATERFRONT YARD (62-
332b.2)

WATERFRONT YARD AT STABILIZED 
SHORELINE
(62-332b.1)
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WATERFRONT YARD
(62-332b.2)

#Rear yard# regulations shall be inapplicable on #waterfront zoning lots#. In lieu thereof, a #waterfront yard# 
shall be provided along the entire length of the #shoreline#, bulkhead or stabilized natural shore, whichever is 
furthest landward. In addition, the following rules shall apply to the #waterfront yard#:

(a) Depth of the #waterfront yard#

[Note: Modified 62-332 text]

The required minimum depth of a #waterfront yard# is set forth in the following table. Column A sets 
forth districts where the minimum depth is 30 feet, and Column B sets forth districts where the minimum 
depth is 40 feet. Such minimum depths shall be measured from the landward edge of the bulkhead, 
landward edge of stabilized natural shore, or, in the case of natural #shorelines#, the mean high water 
line.

Where a #platform# projects from the #shoreline#, stabilized natural shore, or bulkhead (see illustration 
below of Waterfront Yard), such #waterfront yard# shall, in lieu of following the shore at that portion, 
continue along the water edge of such #platform# until it again intersects the #shoreline#, stabilized 
natural shore, or bulkhead, at which point it shall resume following the #shoreline#, stabilized natural 
shore, or bulkhead.

WATERFRONT YARD DEPTH FOR ALL DISTRICTS

Column A Column B
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Districts with 30 Foot Requirement Districts with 40 Foot Requirement

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

C1 C2 mapped in
R1 R2 R3 R4 R5

C1 C2 mapped in
R6 R7 R8 R9 R10

C3 C1-6 C1-7 C1-8 C1-9
C2-6 C2-7 C2-8
C4 C5 C6 C7 C8
M1 M2 M3

The minimum depth set forth in the preceding table may be reduced at the following locations provided 
no #waterfront yard# is reduced to less than 10 feet:

(1) Along those portions of the landward edge of stabilized shore, bulkhead, natural #shoreline# or 
along those portions of the water edge of a #platform#, having a lot dimension, measured 
perpendicular to and landward from such edge, that is less than 70 feet in the case of districts 
in Column A or 80 feet in the case of districts in Column B. For such shallow portions of lots, 
the minimum depth may be reduced by one foot for each foot that the lot dimension measured 
from such edge is less than 70 or 80 feet, as applicable. 

             (2) Along those portions of the water edge of a #platform# having a dimension, measured 
perpendicular from such water edge to an opposite water edge that is less than 100 feet in the 
case of districts in Column A or 120 feet in the case of districts in Column B. For such narrow 
portions of #platforms#, the minimum depth along each opposite edge may be reduced by one-
half foot for each foot that the #platform# dimension is less than 100 or 120 feet, as applicable.

[Note: New text]

(3) Where a #tidal wetland area# is provided, the depth of the #waterfront yard# may be reduced 
by a foot for every foot of stabilized natural shore or intertidal planting area beyond the 
landward edge of the bulkhead, stabilized natural shore or #shoreline# up to seven feet. Such 
reduction in depth shall not extend along more than 30 percent of the #shoreline# of the 
#waterfront zoning lot#.
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WATERFRONT YARD AT STABILIZED SHORELINE
(62-332a.1)

WATERFRONT YARD
(62-332a.2)(b) The level of the #waterfront yard# 

The level of required #waterfront yards# shall not be higher than the elevation of the top of the adjoining 
existing bulkhead, existing stabilized natural shore or mean high water line, as applicable, except that 
natural grade level need not be disturbed in order to comply with this requirement.

The level of the portion of a #waterfront yard# on a #platform# shall not be more than three feet higher 
than the abutting level of the non-platformed portion of the #waterfront yard#, of which it is the 
continuation, except that the level of a #platform# existing on October 25, 1993 need not be altered in 
order to comply with this requirement.

[Note: Text moved from Section 64-82(a) and modified]

However, the level of the #waterfront yard# may be modified as follows:

(1) For #zoning lots# not required to provide #waterfront public access areas# pursuant to Section 
62-52 (Applicability of Waterfront Public Access Area Requirements), the level of #waterfront 
yards# may be raised either to:

(i) the #flood-resistant construction elevation# or six feet above #shoreline#, whichever 
is higher; or 
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(ii) a higher elevation, provided that the #waterfront yard# complies with the applicable 
provisions of paragraph (b)(2) of this Section, depending on the condition of the shared 
#lot line#.

(2) For #zoning lots# with required #waterfront public access areas# pursuant to Section 62-52, the 
level of #waterfront yards# may be raised to a higher elevation, provided that such elevated 
#waterfront yard# complies with the following provisions, depending on the condition of the 
adjacent #zoning lot# : 

(i) where a #waterfront yard# adjoins a #street#, #public park#, or #waterfront public 
access area# on an adjacent #zoning lot#, the level of the #waterfront yard# within 15 
feet of the shared #lot line# shall not exceed three feet above the level of the adjoining 
#street#, #public park# or #waterfront public access area#, and the width of the 
circulation path at the #lot line# is greater than that required by paragraph (a) of Section 
62-62 (Design Requirements for Shore Public Walkways and Supplemental Public 
Access Areas). However, the elevation of the required circulation path shall be no 
higher than the grade of the adjacent #street#, #public park#, or #zoning lot# at the #lot 
line#.  

                (ii) where a #waterfront yard# does not adjoin a #street#, #public park#, or #waterfront 
public access area# on an adjacent #zoning lot#, the level of the #waterfront yard# at 
the shared #lot line#, may exceed the level of the adjacent #zoning lot#:

(a) up to a maximum of six feet above the #shoreline#; or

(b) to a level higher than six feet above the #shoreline#, where the Chairperson 
of the City Planning Commission certifies, pursuant to Section 62-811 
(Waterfront public access and visual corridors) that:

(1) the applicant has submitted a plan indicating the proposed 
level of the #waterfront yard# at the #lot line# of adjacent #zoning 
lots# and the level of such adjacent #zoning lots# adjacent to the 
#waterfront yard#; and

(2) submitted proof of a legal commitment instrument, executed by the 
fee owner of any #zoning lot# that is adjacent to the subject 
#waterfront yard#, and binding upon all necessary parties in interest,
that the owner will develop a #waterfront public access area# with a 
grade that meets that of the adjacent #zoning lots# based on the 
proposed level of the subject #waterfront yard# as reflected in the 
submitted plan. Such legal commitment instrument shall run with the 
land and shall be recorded against all affected parcels of land.

(c) Permitted obstructions

[Note: Modified text]
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No #building or other structure# shall be erected above the lowest level of a #waterfront yard#. 
Permitted obstructions in #waterfront yards# in all districts shall include permitted obstructions as listed 
in Sections 23-44 (Permitted Obstructions in Required Yards or Rear Yard Equivalents) and 62-611, 
except that enclosed #accessory# off-street parking spaces and walls exceeding four feet in height shall 
not be permitted. Where any power systems, including, but not limited to, generators, solar energy 
systems, fuel cells, batteries and other energy storage systems, are located in a #front yard#, the entire 
width of the portion of such equipment facing a #street#, whether open or enclosed, shall be fully 
screened by vegetation.

In addition, the following #rear yard# obstructions shall not be permitted except when #accessory# to 
#single-# or #two-family residences# in #detached#, #semi-detached# or #zero lot line buildings#:

Balconies, unenclosed;

Greenhouses, non-commercial, #accessory#;
Parking spaces, off-street, open or enclosed, #accessory#;

Swimming pools, #accessory#;

Terraces or porches, open.

*     *     *

62-50
GENERAL REQUIREMENTS FOR VISUAL CORRIDORS AND WATERFRONT PUBLIC ACCESS 
AREAS

*     *     *

62-51
Applicability of Visual Corridor Requirements

*     *     *

62-512
Dimensions of visual corridors 

The width of a #visual corridor# shall be determined by the width of the #street# of which it is the prolongation 
but in no event shall be less than 50 feet. #Visual corridors# that are not the prolongations of #streets# shall be 
at least 50 feet wide. For the purposes of establishing the width, vehicular turnarounds at the terminations of 
such #streets#, including curved or flanged treatments at intersections, shall be omitted.

The lowest level of a #visual corridor# shall be determined by establishing a plane connecting the two points 
along the #street lines# from which the #visual corridor# emanates at curb elevation with the two points where 
the prolonged #street lines# intersect the #shoreline#, stabilized natural shore, bulkhead or the #base plane# of 
a #pier# or #platform#, whichever intersection occurs first. Such plane shall then continue horizontally seaward 
from the line of intersection. #Visual corridors# that are not prolongations of mapped #streets# shall be 
determined by establishing a plane connecting the curb elevation at the two points along the #lot line# from 
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which the #visual corridor# emanates with the two points of intersection at the #shoreline#, stabilized natural 
shore, bulkhead or the #base plane# of a #pier# or #platform#, whichever intersection occurs first.

[Note: Text moved from Section 64-82(b) and modified]

The level of a #visual corridor# shall be determined by establishing a plane connecting the two points along the 
#street lines# from which the #visual corridor# emanates at an elevation five feet above curb elevation with the 
two points where the prolonged #street lines# intersect the #shoreline#, stabilized natural shore, bulkhead, or 
upland edge of a #waterfront yard#, or the #base plane# of a #pier# or #platform#, whichever intersection occurs 
first. Such plane shall then continue horizontally seaward from the line of intersection. #Visual corridors# that 
are not prolongations of mapped #streets# shall be determined by establishing a plane connecting an elevation 
five feet above curb elevation at the two points along the #lot line# from which the #visual corridor# emanates 
with the two points of intersection at the #shoreline#, stabilized natural shore, bulkhead, upland edge of a 
#waterfront yard#, or the #base plane# of a #pier# or #platform#, whichever intersection occurs first.

[Note: Text below is a continuation of Section 62-512]

No obstructions are permitted within a #visual corridor#, except as set forth in Sections 62-513 and 62-60
(DESIGN REQUIREMENTS FOR WATERFRONT PUBLIC ACCESS AREAS), inclusive, when a #visual 
corridor# coincides with an #upland connection#.

LEVEL OF VISUAL CORRIDOR
(62—512)

*     *     *

62-53
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Requirements for Shore Public Walkways 

(a) All #waterfront zoning lots# meeting the criteria set forth in Section 62-52 (Applicability of Waterfront 
Public Access Area Requirements), or #floating structures#, shall provide a #shore public walkway#, 
which shall comply with the following requirements:

(1) Such #shore public walkway# shall have a seaward edge contiguous with the seaward edge of 
the #waterfront yard# as established in Section 62-332 (Rear yards and waterfront yards) with 
a minimum width measured from such edge as set forth in paragraph (a)(2) of this Section, or 
for #floating structures#, as set forth in Section 62- 55, unless relocation or modification of 
width is permitted pursuant to this Section; 

(2) Such #shore public walkway# shall have a minimum width of 30 feet for #zoning lots 
developed# with #predominantly community facility# or #commercial uses# in R3, R4, R5 and 
C3 Districts, and such #uses# in C1 and C2 Districts mapped within R1 through R5 Districts. 
The minimum width for a #shore public walkway# provided for a #zoning lot developed# with 
any #use# in all other districts, other than R1 and R2 Districts, shall be 40 feet. 

(3) The minimum width of the #shore public walkway# set forth in paragraph (a)(2) of this Section 
may be reduced at the following locations provided no #shore public walkway# is reduced to 
less than 10 feet: 

(i) on shallow portions of #zoning lots# that are less than 150 feet in depth, the minimum 
width of a #shore public walkway# may be reduced by one foot for every two feet that 
the lot dimension, measured from such edge, is less than 150 feet; 

(ii) on narrow portions of #platforms# that are less than 150 feet in depth between the water 
edges located perpendicular to the landward edge of such #platform#, the minimum 
width of such #shore public walkway# along each opposite edge may be reduced by 
one foot for every two feet that the #platform# dimension is less than 150 feet.;

(iii) on #zoning lots# where a #tidal wetland area# is provided, the width of the #shore 
public walkway# may be reduced by a foot for every foot of #tidal wetland area# along 
the seaward edge of the #waterfront yard# up to seven feet. Such reduction in depth 
shall not extend along more than 30 percent of the #shoreline# of the #waterfront 
zoning lot#.

*     *     *

62-60
DESIGN REQUIREMENTS FOR WATERFRONT PUBLIC ACCESS AREAS

#Waterfront public access areas# required pursuant to Section 62-52 (Applicability of Waterfront Public Access 
Area Requirements) shall comply with the provisions of this Section, inclusive.

62-61
General Provisions Applying to Waterfront Public Access Areas

(a) All #waterfront public access areas# shall be unobstructed from their lowest level to the sky, except as 
set forth in Section 62- 611 (Permitted obstructions). The lowest level of any portion of a #waterfront 
public access area# shall be determined by the elevation of the adjoining portion on the same or an 
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adjoining #zoning lot# or the public sidewalk to which it connects. Reference elevations shall be 
established from the public sidewalks, #waterfront yard# levels and the elevations previously established
by adjoining #zoning lots# at #lot line# intersections of a waterfront public access network, as applicable. 

(b) The minimum required circulation path shall be connected and continuous through all #waterfront public 
access areas# on adjacent #zoning lots#. 

(c) #Waterfront public access areas# shall be accessible to persons with physical disabilities in accordance 
with the Americans with Disabilities Act and the American National Standards Institute (ANSI) design 
guidelines. 

(d) All #waterfront public access areas# improved for public access shall meet the following regulations for 
site grading: 

(1) In required circulation paths: 

(i) for cross-sectional grading regulations (perpendicular to the general direction of 
pedestrian movement), the minimum slope of a required circulation path shall be one 
and one-half percent to allow for positive drainage and the maximum slope shall be 
three percent. Steps and stairways accommodating a cross-sectional grade change are 
only permitted outside of the required circulation path(s). 

(ii) for longitudinal grading controls (parallel to the general direction of pedestrian 
movement), grade changes shall be permitted along the length of a required circulation 
path by means of steps or ramps in compliance with the requirements for handicapped 
accessibility. 

(2) In required planting areas, including screening buffers: 

Within five three feet of the edge of any planting area, the grade level of such planting area 
shall be no more than 18inches three feet higher or lower than the adjoining level of the 
pedestrian circulation path.

*     *     *

62-611
Permitted obstructions 

#Waterfront public access areas# shall be unobstructed from their lowest level to the sky except that the 
obstructions listed in this Section shall be permitted, as applicable. However, no obstructions of any kind shall 
be permitted within a required circulation path., except as specifically set forth herein.

(a) In all areas

*     *     *

(7) Structural landscaped berms and associated flood gates, including emergency egress systems 
that are assembled prior to a storm and removed thereafter, provided the height of such berm 
does not exceed the #flood-resistant construction elevation# required on the #zoning lot# or five 
feet above the lowest adjoining grade of the #waterfront yard# established pursuant to Section 
62-332 (Rear yards and waterfront yards), whichever is higher;
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(8) Temporary flood control devices and associated permanent fixtures, including emergency 
egress systems that are assembled prior to a storm and removed thereafter. Permanent fixtures 
for self-standing flood control devices shall be flush-to-grade, and shall be permitted 
obstructions within a required circulation path.

*     *     *

62-62
Design Requirements for Shore Public Walkways and Supplemental Public Access Areas

The design requirements of this Section shall apply to #shore public walkways# and #supplemental public access 
areas#, except as modified by Section 62-57 (Requirements for Supplemental Public Access Areas). 

*     *     *

(c)      Planting 

(1) Planting areas 

An area equal to at least 50 35 percent of the area of the #shore public walkway# and 
#supplemental public access area# shall be planted, except that in R3, R4, R5, C1, C2 and C3 
Districts, and in C1 or C2 Districts mapped within R1 through R5 Districts, for #zoning lots# 
occupied by #predominantly commercial# or #community facility uses#, such area shall be 
equal to at least 40 percent.

In addition, the following conditions shall apply: 

(i) Where a #supplemental public access area# is greater than 1,875 square feet, at least 
25 15 percent of the required planting area of the #shore public walkway# and 
#supplemental public access area#, combined, shall be provided as lawn; 

(ii) Up to 15 30 percent of the required planting area may be located seaward of a #shore 
public walkway# provided as #tidal wetland area# and shall be measured in plan view 
and not along the planted slope; or 

(iii) When a dedicated bicycle path is provided within a #supplemental public access area#, 
a planting area with a width of at least five feet shall be provided between the bicycle 
path and any paved area for pedestrian use. For the purpose of calculating planting
requirements, the area of the bicycle path may be deducted from the combined area of 
the #shore public walkway# or #supplemental public access area#. 

Such planting areas in this paragraph, (c), may be located anywhere within the #shore public walkway#
or #supplemental public access area# and shall comply with the standards of Section 62-655.

(2) Screening buffer 

(i) A screening buffer shall be provided within the #shore public walkway# or the 
#supplemental public access area#, running along the entire upland boundary of such 
area where it abuts non-publicly accessible areas of the #zoning lot#, except as waived 
pursuant to paragraph (c)(2)(iii) of this Section. Any screening buffer provided 
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pursuant to this Section may be used to meet the planting requirements of paragraph 
(c)(1) of this Section.

(ii) The minimum width of the screening buffer shall be 10 six feet. On shallow lots where 
the width of the #shore public walkway# may be reduced pursuant to Section 62-53, 
the width of the screening buffer may be reduced proportionally but shall not be less 
than four feet. 

(iii) No screening buffer shall be required: 

(a) adjacent to a private drive, a #street# or at the entrances to #buildings#; or 

(b) for a #commercial# or #community facility use# within a distance of 15 feet 
from the sidewalk or #waterfront public access area#, that is glazed with 
windows, transoms or glazed portions of doors in accordance with the 
provisions of Section 37-34 (Minimum Transparency Requirements).

*     *     *

62-65
Public Access Design Reference Standards

*     *     *

62-655
Planting and trees 

Within #waterfront public access areas# and parking areas where planting or screening is required, the design 
standards of this Section shall apply. 

A detailed landscape plan prepared by a registered landscape architect shall be submitted to the Department of 
Parks and Recreation prior to seeking certification by the Chairperson of the City Planning Commission, 
pursuant to the requirements of Section 62-80. Such plans shall include plants suited for waterfront conditions 
and include a diversity of species with emphasis on native plants, salt tolerance species that are tolerant of salt, 
sediment, high seasonal water flow, and high winds, as applicable to the location and the facilitation of 
sustainable wildlife habitats, where appropriate. No species listed on quarantine or as a host species for any 
disease listed by the Department of Parks and Recreation at the time of application shall be included. 

All landscaped areas shall contain a built-in irrigation system or contain hose bibs within 100 feet of all planting 
areas. 

(a) Planting areas 

Wherever a minimum percentage of planting area is specified for a #waterfront public access area#, such 
requirements shall be met only through the provisions of the types of planting areas listed in paragraphs 
(a)(1) through (a)(7)(8) of this Section. A curb with a maximum height of six inches is permitted along 
the perimeter of any planting area. Any edging higher than six inches above adjacent grade shall be 
considered a retaining wall. Retaining walls shall not exceed 60 percent of the perimeter of a planting area 
or a maximum height of 18 inches three feet, as measured from the level of the adjoining adjacent grade 
or planted area below such wall so that no more than three feet of such retaining wall is visible from the 
#waterfront public access areas#. At least one continuous length, equal to 40 percent of the planting area’s 
perimeter, shall have a grade level within six inches of the adjacent grade level. Where not specifically 
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indicated, the minimum planting standard for required planting areas shall be turf grass, other natural 
grasses or groundcover. All planting areas shall be located on undisturbed subsoil or clean fill. 

*     *     *

(3)       Planting beds 

Planting beds for turf grass or groundcovers shall have minimum dimensions of two feet in any 
direction and a minimum depth of two feet. Planting beds for shrubs shall have minimum 
dimensions of three feet by three feet for each shrub and a minimum depth of 2 feet, 6 inches. 
Planting beds containing trees shall have a minimum dimension of five feet and a minimum 
area of 30 square feet for each tree, with a minimum depth of 3 feet, 6 inches. Trees, shrubs or 
groundcovers may be combined in a single planting bed only if such bed meets the minimum 
depth required for the largest plant. 

Retaining walls are permitted along the perimeter of a planting bed in accordance with the 
regulations for planting areas in paragraph (a) of this Section. 

(4)       Raised planting beds Terraced planting area

A "raised planting bed" is a planting area with retaining walls along more than 60 percent of its 
perimeter or a height along any portion greater than 18 inches. A raised planting bed shall 
comply with the dimensional standards for a planting bed except that the height from the 
adjacent grade to the top of the retaining wall of a raised planting bed shall be a maximum of 
36 inches.

A “terraced planting area” is a planting area with two or more planting beds incorporating 
retaining walls on a slope with a grade change greater than or equal to three feet. A terraced 
planting area shall comply with the dimensional standards for a planting bed except that the 
average depth of the individual planting beds between the two retaining walls shall not be less 
than three feet, as measured perpendicular to the edge of the retaining wall. In addition, for 
retaining walls between two or more planting beds, their height may exceed three feet, provided 
that the front of such retaining walls is screened by plant material.

(5)      Berms 

A “berm” is a planting area with sloped grade stabilized primarily by plant materials rather than 
retaining walls or other similar built structures. A berm shall comply with the dimensional 
standards for a planting bed except that the height from the adjacent grade to the top of the berm 
shall not exceed 60 inches the #flood-resistant construction elevation# on the #zoning lot#, or 
five feet above the lowest adjoining grade of the #waterfront yard# established pursuant to 
Section 62-332 (Rear yards and waterfront yards), whichever is higher.

*     *     *

(8) Tidal wetland area

A #tidal wetland area# may satisfy up to 30 percent of the required planting area for 
#waterfront public access areas#.
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*     *     *

62-80
SPECIAL REVIEW PROVISIONS

*     *     *

62-81
Certifications by the Chairperson of the City Planning Commission

*     *     *

62-811
Waterfront public access and visual corridors

No excavation or building permit shall be issued for any #development# on a #waterfront block#, or any other 
#block# included within a Waterfront Access Plan, until the Chairperson of the City Planning Commission 
certifies to the Department of Buildings or Department of Business Services, as applicable, that: 

(a) there is no #waterfront public access area# or #visual corridor# requirement for the #zoning lot# 
containing such #development# due to the following: 

(1) the #development# is exempt pursuant to Sections 62-52 (Applicability of Waterfront Public 
Access Area Requirements) or 62-51 (Applicability of Visual Corridor Requirements); or 

(2) the #waterfront public access area# or #visual corridor# requirement has been waived pursuant 
to Section 62-90 (WATERFRONT ACCESS PLANS);

(b) a site plan and all other applicable documents has have been submitted showing compliance with the 
provisions of Sections 62-332 (Rear yards and waterfront yards), 62-50 (GENERAL REQUIREMENTS 
FOR VISUAL CORRIDORS AND WATERFRONT PUBLIC ACCESS AREAS), and 62-60 (DESIGN 
REQUIREMENTS FOR WATERFRONT PUBLIC ACCESS AREAS);

*     *     *

Chapter 4
Special Regulations Applying in Flood Hazard Areas Flood Zones

64-00
GENERAL PURPOSES

The provisions of this Chapter establish special regulations which are designed to encourage flood-resilient
building practices for new and existing buildings and in so doing to promote and protect public health, safety
and general welfare. These general goals include, among others, the following purposes:

(a) to facilitate the development and alteration of buildings in flood zones consistent with the latest flood-
resistant construction standards of the Federal government and the Appendix G of the New York City 
Building Code;
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(b) to enable buildings to be constructed or retrofitted pursuant to flood-resistant construction standards 
with a comparable amount of usable interior space to what is generally permitted within the applicable 
zoning district;

(c) to allow sea level rise to be incorporated into the design of buildings in flood zones in order to provide
longer-term and greater protection from flood risk than what is currently required by Appendix G of the
New York City Building Code;

(c)(d) to mitigate the effects of elevated and flood-proofed buildings on the streetscape and pedestrian activity;
and

(d) to expedite the recovery of neighborhoods that experienced a high concentration of damage to single-
and two-family residences from Hurricane Sandy within the Neighborhood Recovery Areas specified 
in Appendix A of this Chapter; and

(e)       to promote the most desirable use of land in accordance with a well-considered plan and thus conserve
and enhance the value of land and buildings, and thereby protect the City’s tax revenues.

64-10
GENERAL PROVISIONS

[Note: Existing text to be deleted]

The provisions of this Chapter shall be in effect until one year after the adoption by the City of New York of
new final Flood Insurance Rate Maps superseding the Flood Insurance Rate Maps in effect on October 28, 2012.

64-11
Definitions

Definitions specifically applicable to this Chapter are set forth in this Section and may modify definitions set
forth in Section 12-10 (DEFINITIONS). Where matter in italics is defined both in Section 12-10 and in this
Chapter, the definitions in this Chapter shall govern.

Basement

[Note: Existing text to be deleted]

For #buildings#, or portions thereof, that comply with #flood-resistant construction standards#, a "basement" is
a #story# (or portion of a #story#) partly below #flood-resistant construction elevation#, with at least one-half
of its height (measured from floor to ceiling) above #flood-resistant construction elevation#.

Cellar 

[Note: Existing text to be deleted]
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For #buildings#, or portions thereof, that comply with #flood-resistant construction standards#, a #cellar# is a
space wholly or partly below the #flood-resistant construction elevation#, with more than one-half its height
(measured from floor to ceiling) below the #flood-resistant construction elevation#.

Cottage envelope building

A “cottage envelope building” is a #single-# or #two-family detached residence# located within R1 through R5
Districts, #developed#, #enlarged#, or altered, pursuant to any of the optional provisions of Section 64-33
(Special Regulations for Cottage Envelope Buildings), provided that:

(a) such #single-# or #two-family detached residence# complies with Section 64-333 (Height and setback
regulations for cottage envelope buildings); and

(b) is located within a #zoning lot# that has a #lot area# that is less than that required by the applicable
district; and

(1) has a #lot width# that is either:

(i) less than that required under the provisions of Section 23-32 (Minimum Lot Area or 
Lot Width for Residences) in R1, R2, R3-1, R3-2, R3X, R4, R4A, R5, and R5A 
Districts; or

(ii) equal to or less than 30 feet in R3A, R4-1, R4B, R5B, and R5D Districts; or

(2) has a depth of less than 95 feet at any point.

All #cottage envelope buildings# shall also be #flood-resistant buildings#.

First story above the flood elevation

[Note: Text substituted “Lowest occupiable floor”]

The “first story above the flood elevation” shall be the finished floor level of the first #story# located at or above
the level to at which a #building# complies with #flood-resistant construction standards# and, for #buildings#
utilizing the #reference plane#, shall be no lower than the particular level established as the #reference plane#.

Flood map

[Note: Text moved from Section 12-10 and modified]

“Flood map” shall be the most recent map or map data used as the basis for #flood-resistant construction
standards#.

Flood-resistant building

A “flood-resistant building” is a #building or other structure#, which complies with all applicable #flood-
resistant construction standards#.
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Flood-resistant construction elevation

The "flood-resistant construction elevation" is the greater of:

(a) the “design flood elevation” determined pursuant to Appendix G of the New York City Building Code 
for a building’s structural occupancy category; or

(b) the base flood elevation indicated on the #flood maps#, plus the additional elevation required above base 
flood elevation for the applicable occupancy category when determining the Design Flood Elevation 
pursuant to Appendix G of the Building Code.

The “flood-resistant construction elevation” shall be the level of flood elevation required by Appendix G of the 
New York City Building Code for the “Flood design classification” of a #building or other structure# as set forth 
therein, or a height of two feet above the lowest grade adjacent to the #building or other structure#, whichever 
is higher.

Flood-resistant construction standards

“Flood-resistant construction standards” shall:

(a) comply with the standards of Appendix G of the Building Code for “Post-FIRM Construction,” whether
construction voluntarily complies with standards for “Post-FIRM Construction” or is required to
comply; and

(b) utilize the higher base flood elevation and the more stringent flood hazard area designation, as 
applicable, of the #flood maps# or the Flood Insurance Rate Maps in effect on October 28, 2012. 

“Flood-resistant construction standards” are the construction standards set forth in Appendix G of the New York
City Building Code for “Post-FIRM Construction” that aid in protecting #buildings or other structures# in #flood
zones# from flood damage, and governs both #building or other structures# that are required to comply with
such standards and those that voluntarily comply. For #buildings or other structures# utilizing the provisions of
this Chapter, #flood-resistant construction standards# shall be applied up to the #flood-resistant construction
elevation# or higher.

High-risk flood zone

The “high-risk flood zone” is the area, as indicated on the #flood maps#, that has a one percent chance of flooding
in a given year.

Hurricane Sandy

“Hurricane Sandy” a severe storm that occurred on October 28, 2012, causing heavy flooding, power outages,
property damage, and disruption of public transportation and other vital services.

Lowest occupiable floor
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[Note: Existing text is deleted and substituted by “First story above the flood elevation”]

The “lowest occupiable floor” shall be the finished floor level of the lowest floor that is not used solely for 
parking, storage, building access or crawl space, where any space below such #lowest occupiable floor# is wet 
flood-proofed in accordance with #flood-resistant construction standards# and used only for parking, storage or 
building access, or otherwise is not occupiable space.

Lowest usable floor

The “lowest usable floor” of a #building# is the lowest floor of such #building# that contains #floor area#, and
may include #basements# and #cellars#, as defined in Section 12-10 (DEFINITIONS).

Moderate-risk flood zone

The “moderate-risk flood zone” is the area, as indicated on the #flood maps#, and not within of the #high-risk
flood zone#, that has a 0.2 percent chance of flooding in a given year.

Predominant or predominantly

[Note: Existing text to be deleted]

"Predominant" or "predominantly" shall mean that a #use# or a group of #uses# comprises at least 75 percent of
the total #floor area# of the #building# or of the area of the #zoning lot#, as applicable.

Primary street frontage

For the purposes of applying the provisions of Section 64-322(c), a “primary street frontage” shall include:

(a) in #Commercial Districts#, frontages that meet the criteria for a “primary street frontage” as defined in 
Section 37-311;

(b) in M1 Districts paired with #Residence Districts#, frontages along: 

(1) #wide streets#; 

(2) #narrow streets# within 50 feet of a #wide street#; and

(3) #narrrow streets# where an M1 District paired with a #Residence District# is mapped along an 
entire #block# frontage; and 

(c) frontages where non-#residential uses# are required at the #ground-floor level# pursuant to a Special 
Purpose District or #waterfront public access area#.

Reference plane
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The “reference plane” is a horizontal plane from which the height and setback regulations governing a #building
or other structure# may be measured, in accordance with certain provisions of this Chapter. The #reference
plane# shall not be located above at or below the #first story above flood elevation#, as applicable.

For #zoning lots# located wholly or partially within the #high-risk flood zone#, the #reference plane# may be
established at any level between the #flood-resistant construction elevation# and a height of 10 feet above the
#base plane# or #curb level#, as applicable. However, where the #flood-resistant construction elevation# exceeds
a height of 10 feet above the #base plane# or #curb level#, as applicable, the #reference plane# may be
established at the #flood-resistant construction elevation#.

For #zoning lots# located wholly or partially within the #moderate-risk flood zone#, the #reference plane# may
be established at any level between the #flood-resistant construction elevation# and a height of five feet above
the #base plane# or #curb level#, as applicable.

64-12
Applicability

The optional provisions of this Chapter shall apply only to #zoning lots# located wholly or partially within the
#flood zones#, as follows:

[Note: Existing text in this Section is re-written below]

(a) Except where otherwise stated, all #buildings#, or portions thereof, shall comply with #flood-resistant 
construction standards# as a condition of construction pursuant to the following optional provisions, as 
applicable, inclusive:

Section 64-10 GENERAL PROVISIONS

Section 64-20 SPECIAL USE REGULATIONS

Section 64-30 SPECIAL BULK REGULATIONS 

Section 64-40 SPECIAL BULK REGULATIONS FOR BUILDINGS EXISTING ON OCTOBER 
28, 2012

Section 64-50 SPECIAL PARKING REGULATIONS

Section 64-70 SPECIAL REGULATIONS FOR NON-CONFORMING USES AND NON-
COMPLYING BUILDINGS

Section 64-80 MODIFICATION OF SPECIAL REGULATIONS APPLYING IN WATERFRONT 
AREAS

Section 64-90 SPECIAL APPROVALS

(b) The provisions of Section 64-60 (DESIGN REQUIREMENTS) shall apply to all #developments#, all 
horizontal #enlargements# with new #street walls#, or alterations that increase the height of #street 
walls#, except that Section 64-65 (Screening Requirements for Parking Within or Below Buildings) 
shall apply to all #buildings# as provided therein.
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(c) Where a #zoning lot# is located partially within a #flood zone#, the regulations of this Chapter shall 
apply where any portion of a #building# on such #zoning lot# is within such #flood zone#.

(d) In Neighborhood Recovery Areas, shown on maps in Section 64-A80 (NEIGHBORHOOD 
RECOVERY AREA MAPS) of this Chapter, optional provisions to expedite the vertical elevation or 
reconstruction of #single-# or #two-family residences# shall apply. These provisions are set forth in 
Appendix A and shall supplement, supersede or modify the provisions of this Chapter. The maps are 
hereby incorporated and made part of this Resolution, for the purpose of specifying locations where 
special regulations and requirements set forth in the text of this Chapter may apply.

(a) For all #zoning lots# in the #flood zone#

The provisions of Sections 64-21 (Special Use Regulations for All Buildings), 64-31 (Special Bulk
Regulations for All Buildings) and 64-41 (Special Parking Regulations for All Buildings), inclusive,
may be applied to all #zoning lots#, regardless of whether #buildings or other structures# on such
#zoning lots# comply with #flood-resistant construction standards#.

(b) For #zoning lots# containing #flood-resistant buildings#

The provisions of Sections 64-22 (Special Use Regulations for Flood-resistant Buildings), 64-32
(Special Bulk Regulations for Flood-resistant Buildings), 64-42 (Special Parking Regulations for Flood-
resistant Buildings), and 64-60 (SPECIAL REGULATIONS FOR NON-CONFORMING USES AND 
NON-COMPLYING BUILDINGS), inclusive, may be applied only to #zoning lots# containing #flood-
resistant buildings#, including #cottage envelope buildings#, as applicable, and Section 64-33 (Special 
Bulk Regulations for Cottage Envelope Buildings) may additionally be applied exclusively to #zoning 
lots# containing #cottage envelope buildings#. Where such provisions are utilized, the provisions of 
Section 64-50 (STREETSCAPE REGULATIONS), inclusive, shall apply. 

(c) For portions of #buildings#

The following provisions may be applied to portions of #buildings# as follows:

(1) the provisions of Section 64-311 (Special floor area modifications for all buildings) and 64-313 
(Special height and setback regulations for all buildings) may be applied to portions of 
#buildings#, regardless of whether such portions comply with #flood-resistant construction 
standards#;

(2) the provisions of Section 64-32 (Special Bulk Regulations for Flood-resistant Buildings), 
inclusive, may be applied to portions of #buildings#, provided that such portions comply with 
#flood-resistant construction standards# for the entirety of its vertically contiguous segments. 
Where such provisions are utilized within portions of #buildings#, the provisions of Section 
64-50 (STREETSCAPE REGULATIONS), inclusive, shall apply.

64-13
Applicability of District Regulations

The regulations of all other Chapters of this Resolution are applicable, except as superseded, supplemented or
modified by the provisions of this Chapter. In the event of a conflict between the provisions of this Chapter and
other regulations of this Resolution, the provisions of this Chapter shall control.
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64-131
Measurement of height 

[Note: Existing text to be deleted and replaced by Sections 64-221 and 64-321]

All measurements of height above #curb level#, #base plane#, #base flood elevation#, grade, or other similar
ground related datum, shall be from the #flood-resistant construction elevation#. This provision shall not apply
to #buildings# that are #accessory# to #single-# or #two-family residences#, or to fences, #signs# not affixed to
#buildings#, or other structures that are not #buildings#.

In R3, R4A and R4-1 Districts within #lower density growth management areas#, the maximum perimeter wall
height shall be 21 feet above the #flood-resistant construction elevation# or 26 feet above grade, whichever is
greater.

Where different #flood-resistant construction elevations# apply to different portions of a #building#, the highest
of such #flood-resistant construction elevations# may apply to the entire #building#.

For #buildings# located partially within and partially outside of the #flood zone#, all measurements of height
shall be in accordance with only one of the following provisions:

(a) the #flood-resistant construction elevation# shall apply to the entire #building#;

(b) the height of the portion of the #building# within the #flood zone# shall be measured from the #flood-
resistant construction elevation#, and the height of the portion of the #building# outside of the #flood 
zone# shall be measured from an elevation determined in accordance with the underlying applicable 
regulations; or

(c) the elevation of each such portion of the #building# from where height is measured shall be multiplied 
by the percentage of the total #lot coverage# of the #building# to which such elevation applies. The sum 
of the products thus obtained shall be the elevation from which the height of the entire #building is 
measured.

64-20
SPECIAL USE REGULATIONS

The provisions of this Section, inclusive, are optional, and may be applied are only applicable to all #zoning
lots# located wholly or partially within #flood zones#.

The provisions of Section 64-21 (Special Use Regulations for All Buildings), inclusive, may be applied to all
#zoning lots# regardless of whether #buildings or other structures# on such #zoning lots# comply with #flood-
resistant construction standards#.

The provisions of Section 64-22 (Special Use Regulations for Flood-resistant Buildings), inclusive, may be
applied to #zoning lots# containing #flood-resistant buildings#, including #cottage envelope buildings#.

64-21
Ground Floor Use
Special Use Regulations for All Buildings

[Note: Existing text moved to Section 64-222 and modified]
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(a) In all districts, where compliance with the elevation and wet flood-proofing requirements of Appendix 
G of the New York City Building Code would result in a #lowest occupiable floor# that is above a level 
required by the Zoning Resolution without the relief provided by this Section, such requirements shall 
be modified so that the level of such ground floor shall be the lowest level permitted for #uses# other 
than parking, storage and building access as if it were “Post-FIRM Construction,” as defined by 
Appendix G of the Building Code, using elevation and wet flood-proofing techniques.

(b) In C1, C2 and C4 Districts in the Borough of Staten Island, where #flood-resistant construction 
elevation# is more than 10 feet above #curb level#, the provisions of Section 32-433 (Ground floor use 
in C1, C2 and C4 Districts in the Borough of Staten Island) shall be modified to allow enclosed parking 
spaces, or parking spaces covered by a #building#, including such spaces #accessory# to #residences#, 
on the ground floor within 30 feet of the #street wall# of the #building#, provided that the standards of 
Section 64-641 (Transparency requirements) are met.

The provisions of this Section, inclusive, are optional, and are only applicable to #zoning lots# located wholly
or partially within #flood zones#. The provisions of this Section, inclusive, are optional and may be applied to
all #zoning lots# regardless of whether #buildings or other structures# on such #zoning lots# comply with #flood-
resistant construction standards#. For such #zoning lots#, the underlying #use# regulations shall apply, except
where permitted to be modified by the allowances of this Section, inclusive.

64-211
Limitation on floors occupied by commercial uses

C1 C2

For the purposes of this Section, In in the districts indicated, the provisions of Section 32-421 (Limitation on
floors occupied by commercial uses) may be modified to allow #commercial uses# listed in Use Group 6, 7, 8,
9 or 14 to occupy the lowest two #stories# of a #mixed building#, provided that such #mixed building# contains
no #basement# or #cellar#. In addition, such #uses# listed in Use Group 6, 7, 8, 9 or 14 may occupy the same
#story# occupied in whole or in part by #dwelling units#, provided that the #uses# are located in a portion of the
#mixed building# that has a separate access to the #street# with no direct access to the #residential# portion of
the #building# at any #story#.

64-22
Transparency Requirements
Special Use Regulations for Flood-resistant Buildings

[Note: Existing text to be deleted]

In all districts, as an alternative to #street wall# transparency regulations, the following optional provisions may 
apply, except where #buildings# are governed by the provisions of Section 64-64 (Design Requirements for 
Non-residential and Mixed Buildings in Commercial and Manufacturing Districts).

#Street walls# shall be glazed with transparent materials which may include #show windows#, transom windows 
or glazed portions of doors. Such transparent glazing materials shall occupy at least 50 percent of the surface 
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area of such #street wall#, measured between the level of the first finished floor above #curb level# and a height 
12 feet above such level.

The provisions of this Section, inclusive, are optional, and are only applicable to #zoning lots# located wholly 
or partially within #flood zones#. The provisions of this Section, inclusive, are optional and may be applied to 
#zoning lots# containing #flood-resistant buildings#, including #cottage envelope buildings#. For such #zoning 
lots#, the underlying #use# regulations shall apply, except where permitted to be modified by the allowances of
this Section, inclusive.

64-221
Measurement of height

In all districts, as an alternative to measuring heights from #base plane#, #curb level#, or other applicable datum,
all height measurements in #flood zones#, including the number of #stories# permitted, as applicable, may be
measured from the #reference plane#. However, this provision shall not apply to #signs# not affixed to
#buildings or other structures#.

64-222
Ground floor use

[Note: Text moved from Section 64-21 and modified]

In all districts, any applicable ground floor level requirements of this Resolution including, but not limited to, 
the location of such ground floor in relation to the adjoining sidewalk level, the height of a #qualifying ground
floor#, restrictions of types of #use#, the minimum depth for certain #uses#, maximum width for certain #uses#, 
minimum transparency requirement, and parking wrap and screening requirements, may be modified as follows:  

(a) In locations of the #flood zone# where #flood-resistant construction standards# prohibit dry-flood-
proofing, thereby limiting #uses# other than parking, storage and building access from being located
below the #flood-resistant construction elevation#, such ground floor level requirements need not apply.

(b) In all other locations of the #flood zone#, all regulations of this Resolution restricting the location of a 
ground floor in relation to the adjoining sidewalk level need not apply, provided that all other ground 
floor level regulations are shall be applied to the lowest #story# above grade that is not solely used for 
parking, storage or building access, and further provided that the finished floor level of such #story# is 
shall be located either at or below the level of the #flood-resistant construction elevation# or five feet 
above #curb level#, whichever is higher. All associated transparency requirements may be measured 
from such level of the finished floor instead of the level of the adjoining sidewalk. 

64-30
SPECIAL BULK REGULATIONS

The provisions of this Section, inclusive, are optional, and may be applied are only applicable to all #zoning
lots# located wholly or partially within #flood zones#.
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The provisions of Section 64-31 (Special Bulk Regulations for All Buildings), inclusive, may be applied to all
#zoning lots# regardless of whether #buildings or other structures# on such #zoning lots# comply with #flood-
resistant construction standards#.

The provisions of Section 64-32 (Special Bulk Regulations for Flood-resistant Buildings), inclusive, may be
applied to #zoning lots# containing #flood-resistant buildings#, including #cottage envelope buildings#.

The provisions of Section 64-33 (Special Bulk Regulations for Cottage Envelope Buildings), inclusive, may be
applied to #zoning lots# with #cottage envelope buildings#.

64-31
Special Floor Area Regulations
Special Bulk Regulations for All Buildings

The provisions of this Section, inclusive, are optional, and are only applicable to #zoning lots# located wholly
or partially within #flood zones#. The provisions of this Section, inclusive, are optional, and may be applied to
all #zoning lots# regardless of whether #buildings or other structures# on such #zoning lots# comply with #flood-
resistant construction standards#. For such #zoning lots#, the underlying #bulk# regulations shall apply, except
where permitted to be modified by the allowances of this Section, inclusive.

64-311
Entryways in single- and two-family residences
Special floor area modifications for all buildings

[Note: Existing text is deleted and substituted by Section 64-322 (c)]

For #single-# and #two-family residences# with enclosed entryways below #flood-resistant construction 
elevation#, up to 10 square feet of such entryway may be excluded from the definition of #floor area# for each 
foot of difference between the #lowest occupiable floor# and #curb level#. This area may be excluded from the 
definition of #floor area# provided it is not greater than the total area of ramps, stairs, lifts and elevators between 
grade and the first finished floor, plus an initial entry area of no more than 12 square feet.

For all #buildings#, the definition of #floor area# in Section 12-10 (DEFINITIONS) shall be modified in
accordance with the provisions of this Section.

(a) Mechanical equipment

[Note: Existing text moved from Section 64-313]

In R1-2A, R2A, R2X, R3, R4 or R5 Districts, the limitations on exempting #floor area# for mechanical 
equipment set forth in paragraphs (m) and (8) in the definition of #floor area# in Section 12-10
(DEFINITIONS), shall not apply, provided that all mechanical equipment is located at or above the 
#flood-resistant construction elevation#.

(b) Flood control devices
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In all districts, for every linear foot of protection by temporary flood control devices and associated 
fixtures, including emergency egress systems that are assembled prior to a storm and removed thereafter, 
up to 15 square feet of floor space used for the storage of such devices may be excluded from the 
definition of #floor area#, provided that in no event shall such exempted floor space exceed 1,000 square 
feet.

(c) Buildings containing non-#residential uses#

In #Commercial# and #Manufacturing Districts#, where the permitted #commercial# or #manufacturing 
floor area ratio# isdoes not exceed 1.0 or less, up to 500 square feet of floor space may be excluded from 
the definition of #floor area#, provided that:

(1) the #building# is used exclusively for #non-residential uses#; and

(2) such floor space is located at or above the #flood-resistant construction elevation#.

64-312
Entryways in all other buildings 
Permitted obstructions in required yards, courts, and open spaces for all zoning lots

[Note: Existing text moved to Section 64-322(a) and modified]

For all #buildings# other than #single-# and #two-family residences#, with enclosed publicly accessible 
entryways below #flood-resistant construction elevation#, up to 100 square feet of such entryways may be 
excluded from the definition of #floor area# for each foot of difference between the #lowest occupiable floor# 
and #curb level#. This area may be excluded from the definition of #floor area# provided it is not greater than 
the total area at each publicly accessible entryway of ramps, stairs, lifts and elevators plus an initial entry area 
of no more than 100 square feet for each entryway.

The regulations for permitted obstructions in #yards#, #courts# and #open space# shall be modified in
accordance with the provisions of this Section.

(a) Mechanical equipment

[Note: Text moved from Section 64-421 and modified]

In all districts, the underlying allowances for #accessory# power systems as permitted obstructions in
any #open space#, #yard#, #rear yard equivalent#, or #court#, may be expanded to include all
#accessory# mechanical equipment, provided that:

(1) all equipment shall be subject to the following enclosure and screening requirements, as
applicable:

(i) all power system equipment shall be enclosed within a #building or other structure#,
or screened, as applicable, pursuant to the requirements set forth in the applicable
underlying district allowances;

(ii) all other types of equipment, including all mechanical, electrical and plumbing
equipment, shall be completely enclosed within a #building or other structure#, except
as necessary for mechanical ventilation; and
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(2) the size and location of all #accessory# mechanical equipment, including all screening and
enclosures containing such equipment, shall not exceed the size limitations specified in the
underlying allowances, except that, where such equipment is elevated above the #flood-resistant
construction elevation#, the permitted size and location of such #accessory# mechanical
equipment may be modified as follows:

(i) where any equipment is required to be located at least five feet from any #lot line#, 
such distance may be reduced to three feet for #zoning lots# that have less than the 
prescribed minimum #lot area# or #lot width# required by the applicable district 
regulations;

(ii) the maximum height of such permitted obstructions for the applicable district:

(a) may be measured from the #reference plane# instead of the level of the 
adjoining grade or #curb level#, as applicable; or

(b) for #zoning lots# containing #residences# and a #lot area# greater than or equal 
to one and one-half acres, may exceed the applicable height limitations, 
provided that:

(1) such equipment is contained within a #building or other structure# that 
is located at least 30 feet from any #legally required window#;

(2) any stack associated with heating, ventilation, and air conditioning 
(HVAC) systems exhausts at a height at least as tall as the tallest 
#building# containing #residences# on the #zoning lot#; and

(3) such #building or other structure# complies with one point of the 
streetscape mitigations set forth in Section 64-52 (Ground floor level 
mitigation options); and

(iii) the maximum area that such equipment may occupy within a required #side yard#, #rear 
yard# or #rear yard equivalent#, or any #court# containing #legally required windows# 
need not apply where the height of such obstructions do not exceed the applicable 
underlying height allowances, as modified by the provisions of paragraph (a)(2)(ii)(a) 
of this Section.

(b) Berms

In all districts, structural landscaped berms and associated flood gates, including emergency egress 
systems that are assembled prior to a storm and removed thereafter, shall be permitted obstructions in 
any required #open space#, #yard# or #rear yard equivalent# on the #zoning lot#, provided that the 
height of such berm does not exceed the highest #flood-resistant construction elevation# required on the 
#zoning lot#, or five feet above the lowest adjoining grade, whichever is higher.
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(c) Flood control devices

[Note: Text moved from Section 64-323 and modified]

In all districts, temporary flood control devices and associated permanent fixtures, including emergency
egress systems that are assembled prior to a storm and removed thereafter shall be permitted obstructions
in #yards# and #rear yard equivalents#, #courts#, #open space#, #public plazas#, #arcades#, pedestrian
circulation spaces and all other publicly accessible open spaces. However, permanent fixtures for self-
standing flood control devices installed in #publicly accessible open areas#, #arcades#, and pedestrian
circulation spaces shall be flush-to-grade.

(d) Steps

In all #Residence Districts#, the provisions of paragraph (a)(17) of Section 23-44 (Permitted
Obstructions in Required Yards or Rear Yard Equivalents) shall be modified to allow steps within a
required #yard# or #rear yard equivalent#, provided that such steps access any #story# located at or
below the #first story above the flood elevation#.

64-313
Mechanical systems in low density districts
Special height and setback regulations for all buildings

[Note: Existing text to be deleted and substituted by Section 64-311(a)]

Floor space used for #accessory# mechanical equipment in R1-2A, R2A, R2X, R3, R4 or R5 Districts may be 
excluded from the definition of #floor area# without the limitations provided in the definition of #floor area#, 
paragraphs (m) and (8) in Section 12-10 (DEFINITIONS).

[Note: Text moved from Section 64-331 and modified]

The regulations for permitted obstructions to applicable height and setback regulations shall be modified in
accordance with the provisions of this Section.

(a) Bulkheads and mechanical equipment in low-density #Residence Districts#

In R3-2, R4, and R5 Districts, except R4-1, R4A, R4B and R5A Districts, for #buildings# other than
#single-# and #two-family residences#, the underlying permitted obstructions regulations governing
elevator or stair bulkheads (including shafts, and vestibules not larger than 60 square feet in area
providing access to a roof), roof water tanks, and #accessory# mechanical equipment, other than solar
or wind energy systems, may be modified as follows:

(1) In R3-2 and R4 Districts, for #buildings#, or portions thereof, subject to the provisions of
Article II, Chapter 3, the provisions of Section 23-621 (Permitted obstructions in certain
districts) shall be modified to permit such obstructions, provided that:

(i) such obstructions shall be located not less than 10 feet from the #street wall# of a
#building#;

(ii) all mechanical equipment shall be screened on all sides;
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(iii) the #lot coverage# of all such obstructions and such screening shall not exceed 250
square feet or 10 percent of the #lot coverage# of the #building#, whichever is greater;
and

(iv) such obstructions are limited to a height of 15 feet above the maximum height of
perimeter walls;

(2) In R3-2 and R4 Districts, for #buildings#, or portions thereof, subject to the provisions of
Article II, Chapter 4, the provisions of paragraph (f) of Section 24-51 (Permitted Obstructions)
shall apply, except that the maximum #lot coverage# may be increased from 20 percent to 30
percent of the #lot coverage# of the #building#, provided that such obstructions are limited to
a maximum height of 25 feet;

(3) In R5 Districts, the provisions of paragraph (g) of Section 23-62 (Permitted Obstructions), and
paragraph (f) of Section 24-51 shall apply, as applicable, except that the maximum #lot
coverage# may be increased from 20 percent to 30 percent of the #lot coverage# of the
#building#, provided that such obstructions are limited to a maximum height of 25 feet.

(b) Bulkheads and mechanical equipment in medium- and high-density #Residence Districts#, and
#Commercial# and #Manufacturing Districts#

[Note: Text moved from Section 64-332 and modified]

In R6 through R10 Districts, and in all #Commercial# and #Manufacturing Districts#, the underlying 
permitted obstructions regulations of paragraph (g) of Section 23-62, paragraph (f) of Section 24-51, 
paragraph (f) of Section 33-42, or paragraph (e) of Section 43-42, as applicable, governing elevator or 
stair bulkheads (including shafts, and vestibules not larger than 60 square feet in area providing access 
to a roof), roof water tanks, and #accessory# mechanical equipment, other than solar or wind energy 
systems, may be modified as follows:

(1) where the maximum permitted height of a #building#, or portion thereof is less than 120 feet:

(i) the maximum #lot coverage# may be increased from 20 percent to 30 percent of the
#lot coverage# of the #building#, provided that such obstructions are limited to a
maximum height of 25 feet; or

(ii) the maximum permitted height of such volume may be increased from 25 feet to 33
feet, provided that the #lot coverage# of all such obstructions does not exceed 20
percent of the #lot coverage of the #building#;

(2) where the maximum permitted height of a #building#, or portion thereof is 120 feet or greater:

(i) the maximum #lot coverage# may be increased from 20 percent to a maximum #lot
coverage# of 30 percent of the #lot coverage# of the #building#, provided that such
obstructions are limited to a maximum height of 40 feet; or

(ii) the maximum permitted height of such volume may be increased from 40 feet to 55
feet, provided that the #lot coverage# of all such obstructions does not exceed 20
percent of the #lot coverage of the #building#.

(c) Dormers
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For #Quality Housing buildings#, or portions thereof, as an alternative to the provisions of paragraph
(c) of Section 23-621, dormers may be a permitted obstruction within a required front setback distance
above a maximum base height, provided that the aggregate width of all dormers at the maximum base
height does not exceed 40 percent of the width of the #street wall# of the highest #story# entirely below
the maximum base height. Such dormers need not decrease in width as the height above the maximum
base height increases.

64-32
Special Yard Regulations
Special Bulk Regulations for Flood-resistant Buildings

[Note: Existing text to be deleted]

The provisions of this Section shall apply without requiring a #building# to comply with #flood-resistant
construction standards# as established in paragraph (a) of Section 64-12 (Applicability).

The provisions of this Section, inclusive, are optional, and are only applicable to #zoning lots# located wholly 
or partially within #flood zones#. The provisions of this Section, inclusive, are optional, and may apply to 
#zoning lots# containing #flood-resistant buildings#, including #cottage envelope buildings#. For such #zoning 
lots#, the underlying #bulk# regulations shall apply, except where permitted to be modified by the allowances 
of this Section, inclusive. 

64-321
Level of required yards
Measurement of height for flood-resistant buildings

[Note: Existing text moved to Section 64-323(a) and modified]

Underlying #yard# regulations shall be modified to allow #yards# to be higher than #curb level# but in no event 
higher than #flood-resistant construction elevation#. In addition, the following regulations shall apply:

(a) in #Residence Districts# and C1 through C6 Districts, #yards# higher than #curb level# shall comply
with the following standards:

(1) final grade shall not penetrate a plane that begins 30 inches above #curb level# at each #lot 
line# and has a slope extending perpendicular to #lot lines# of one foot vertical for each 2.5 
feet horizontal;

(2) retaining walls shall be permitted above #curb level# in #yards# provided the maximum height 
of each wall above adjacent grade does not exceed 30 inches; and

(3) in #front yards# in Residence Districts, portions of fences greater than four feet above #curb 
level# shall be required to be no more than 50 percent opaque; and

(b) in C7 and C8 Districts and in #Manufacturing Districts#, #yards# shall be permitted to a maximum 
grade equal to #flood-resistant construction elevation#. However, for portions of #zoning lots# where 
Sections 33-29 and 43-30 (SPECIAL PROVISIONS APPLYING ALONG DISTRICT 
BOUNDARIES) apply, #yards# are permitted above #curb level# only pursuant to paragraph (a) of this 
Section.
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Nothing in this Section shall be construed so as to permit the creation of spaces sub-grade on all sides in a manner 
inconsistent with Appendix G of the Building Code.

[Note: Text to replace Sections 64-131, 64-334, 64-335 and 64-336]

In all districts, as an alternative to measuring heights from #base plane#, #curb level#, or other applicable datum,
all height measurements in #flood zones#, including the number of #stories# permitted, as applicable, may be
measured from the #reference plane#, except as follows:

(a) for #Quality Housing Buildings#, any minimum base height requirements shall continue to be measured
from the #base plane#; and

(b) the provisions of this Section shall not apply:

(1) to fences or other structures that are not #buildings#; and

(2) to #buildings# that are #accessory# to #single-# or #two-family residences#, except when
mechanical equipment is located within such #building#.

Illustrative Examples

The following examples, although not part of the Zoning Resolution, are included to demonstrate the application 
of the optional height regulations available to #zoning lots# in #flood zones#. Specially, the examples illustrate 
how the defined terms #reference plane#, from which height is measured, relates to the #flood-resistant 
construction elevation# and the #first story above the flood elevation#. All terms are defined in Section 64-11 
(Definitions).

EXAMPLE 1
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A #zoning lot# located within the #high-risk flood zone# has a #flood-resistant construction 
elevation# (as defined in Section 64-11) that equates to being located six feet above grade (for
illustrative purposes). The owner of a #single-family detached residence# would like to elevate 
the first habitable floor three feet above the #flood-resistant construction elevation# and wet-
floodproof the ground floor up to that same level (nine feet above grade) to account for sea 
level rise projections.

Pursuant to Section 64-321, height measurements in #flood zones#, including height and 
setback regulations, may start from the #reference plane#, allowing the owner the necessary 
flexibility to address long-term climate change. For #zoning lots# located within the #high-risk 
flood zone#, the #reference plane#, may be established at any level between the #flood-resistant 
construction elevation# and a height of 10 feet above the #base plane# or #curb level#, as 
applicable. (Where the #flood-resistant construction elevation# exceeds 10 feet, the #reference 
plane# may still be established at the #flood-resistant construction elevation#, but that is not 
the case here.) While there is a level of flexibility built into the #reference plane# definition, 
the #reference plane# itself must also be located at or below the #first story above flood 
elevation#.

Considering the owner of such #single-family detached residence# is proposing to wet-
floodproof the ground floor up to nine feet above grade, the #first story above flood elevation# 
becomes the finished floor level of the first #story# located at or above nine feet, which is, in 
this case, the second #story#. Therefore, the #reference plane# was able to be situated at that 
same level (nine feet above grade), but not higher.

EXAMPLE 2

A #zoning lot# located within the #moderate-risk flood zone# has a #flood-resistant 
construction elevation# (as defined in Section 64-11) of two feet above the lowest grade 
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adjacent to the #building or other structure#. The owner of a #mixed building# that was flooded 
during Hurricane Sandy, would like to proactively comply with #flood-resistant construction 
standards# to be better prepared in the event of a future storm. To realize that, the owner decided 
to elevate the ground floor with a #commercial use# to the #flood-resistant construction 
elevation#, and dry-floodproof one foot above that for extra safety. 

Pursuant to Section 64-321, height measurements in #flood zones#, including height and 
setback regulations, may start from the #reference plane#, allowing the owner the necessary 
flexibility to address long-term climate change. For #zoning lots# located within the #moderate-
risk flood zone#, the #reference plane# may be established at any level between the #flood-
resistant construction elevation# and a height of five feet above the #base plane# or #curb 
level#, as applicable. While there is a level of flexibility built within the #reference plane# 
definition, the #reference plane# must also be located at or below the #first story above flood 
elevation#.

Considering that the owner of such #mixed building# is proposing to elevate and dry-floodproof 
the ground floor up to three feet above grade, the #first story above flood elevation# becomes 
the finished floor level of the first #story# located at or above three feet, which is, in this case, 
the second #story#. Therefore, the #reference plane# was able to be situated at five feet above 
the #base plane# or #curb level#, as applicable.

64-322
Permitted obstructions in required yards, courts and open spaces 
Special floor area modifications for flood-resistant buildings

[Note: Existing paragraph (a) is modified in paragraph (b) of Section 64-323]
[Note: Existing paragraph (b) is substituted by Sections 23-12(j), and 23-44(a)(16)]

[Note: Existing paragraph (c) moved to Section 64-312(a) and modified]

(a) For #single-# and #two-family residences#, where #flood-resistant construction elevation# is five feet 
or more above #curb level#, roofed porches shall be permitted obstructions in any #open space# required 
on the #zoning lot# and in #yards#. Balconies for such #residences# may exceed the width and depth 
standards of Section 23-13 where such balconies are located directly above a porch. 

(b) For #single-# and #two-family residences#, lifts for persons with disabilities shall be permitted 
obstructions in any #open space# required on the #zoning lot# and in #courts#, #yards# and #rear yard 
equivalents#, provided that in #front yards#, such lifts are unenclosed.

(c) For all #buildings#, except #single-# and #two-family residences#, #accessory# mechanical equipment 
shall be a permitted obstruction in #rear yards# and #rear yard equivalents#, provided that such 
equipment is:

(1) located above #flood-resistant construction elevation#;

(2) enclosed within a #building#, or portion thereof, or within a #structure# that provides screening 
of such mechanical equipment on all sides by walls consisting of at least 50 percent opaque 
materials;
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(3) in R3, R4 or R5 Districts, limited to a height of 10 feet above #flood-resistant construction 
elevation#, including the apex of a pitched roof;

(4) in R6, R7, R8, R9 or R10 Districts, limited to a height of 14 feet above #flood-resistant 
construction elevation#; or

(5) in #Commercial# or #Manufacturing Districts#, limited to a height of 23 feet above #flood-
resistant construction elevation#.

#Accessory# mechanical equipment located in #rear yards# or #rear yard equivalents# and meeting the 
standards of this Section shall be a permitted obstruction in any #open space# required on the #zoning 
lot#, provided that the total area occupied by a #building# used for both enclosed parking and such 
mechanical equipment does not exceed 20 percent of the total required #open space# on the #zoning 
lot#. 

Decks, parapet walls, roof thickness, skylights, vegetated roofs, and weirs, as set forth in Section 23-62 
(Permitted Obstructions), and solar energy systems, limited to 18 inches in height, as measured 
perpendicular to the roof surface, shall be permitted upon the roof of such #accessory building# within 
the #rear yard# or #rear yard equivalent#.

For all #flood-resistant buildings#, the definition of #floor area# may be modified in accordance with the
provisions of this Section.

(a) Entryways

[Note: Text moved from Section 64-312 and modified]

In all districts, for #buildings# other than #residential buildings# with enclosed entryways below the
#first story above the flood elevation#, up to 100 square feet of such entryways may be excluded from
the definition of #floor area# for each foot of difference between the #first story above the flood
elevation# and the level of the adjoining sidewalk, provided such floor space complies with the #flood-
resistant construction standards# for dry-flood-proofing up to the #flood-resistant construction
elevation# or higher. However, no more than a maximum of 500 square feet may be excluded from the
definition of #floor area# for each entryway.

Such exempted floor space shall be considered #floor area# for the purposes of satisfying other ground 
floor #use# regulations of this Resolution, including, but not limited to, limitations on #floor area# for 
certain #uses#, parking wrap and screening requirements, and requirements for #floor area# at the 
ground floor.

(b) Modifications to attic allowances for #residential buildings#

In R2X, R3, R4, R4A, and R4-1 Districts outside of #lower density growth management areas#, the 
provisions of paragraph (a) of Section 23-142 (Open space and floor area regulations in R1 and R2 
Districts with a letter suffix and R3 through R5 Districts) shall be modified to allow the #floor area 
ratio# set forth in the table of such Section to be exceeded by 20 percent provided that any such increase 
in #floor area# is located in any portion of a #building# covered by a sloping roof that rises at least three 
and one-half inches in vertical distance for each foot of horizontal distance.

(c) Flood-proofed ground floors
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[Note: Text moved from Section 64-411 and modified]

(1) For #buildings# along #primary street frontages#, or portions thereof, as defined in Section 64-
11, floor space located below the #first story above the flood elevation# and within 30 feet of 
the #street wall# along such “primary street frontage” #primary street frontage# may be 
excluded from the calculation of #floor area#, provided that:

(i) such floor space complies with the #flood-resistant construction standards# for 
dry flood-proofing up to the #flood-resistant construction elevation# or higher;

(ii) the level of the finished floor of such floor space is located no more than two feet above 
nor two feet below #curb level#;

(iii) such floor space shall be limited to #non-residential uses# other than #accessory# 
parking or #public parking garages# and subject to the minimum depth requirements 
set forth in Section 37-32 (Ground Floor Depth Requirements for Certain Uses);

(iv) #ground floor level street walls# shall be glazed in accordance with the provisions set 
forth in Section 37-34 (Minimum Transparency Requirements); and

(v) for #developments#, the level of the #first story above the flood elevation# is 13 feet 
or more above the level of the adjoining sidewalk.

However, such floor space shall be considered #floor area# for the purposes of satisfying other 
ground floor #use# regulations of this Resolution, including, but not limited to, limitations on 
#floor area# for certain #uses#, parking wrap and screening requirements, and requirements for 
non-#residential floor area# at the ground floor.   

(2) In all districts, floor space located below the #first story above the flood elevation# may be 
excluded from the calculation of #floor area# provided such floor space complies with the 
#flood-resistant construction standards# for wet-flood-proofing up to the #flood-resistant 
construction elevation# or higher.

(d) #Floor area# for existing #buildings#

For #zoning lots# containing #buildings# existing prior to [date of adoption], as an alternative to the 
#floor area# regulations of this Chapter, the amount of #floor area# allocated to a #basement# or #cellar# 
in such existing #building# may be determined in accordance with how those terms were defined prior 
to [date of adoption].

64-323
Flood panels in required yards and open space
Special regulations for required yards and open spaces for zoning lots with flood-resistant buildings

[Note: Existing text moved to Section 64-312(c) and modified]

Temporary flood control devices and associated emergency egress systems that are assembled prior to a storm 
and removed thereafter shall be permitted obstructions in #yards# and #rear yard equivalents#, #courts#, #open 
space#, #waterfront yards# as defined in Article VI, Chapter 2, #public plazas# and all other publicly accessible 
open areas during such storm event and for a reasonable period prior to and after such storm event, as determined 
by the Department of Buildings.  
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For all #zoning lots# with #flood-resistant buildings#, the regulations for #yards# and #open space# shall be
modified in accordance with the provisions of this Section.

(a) Level of required yards

[Note: Text moved from Section 64-321 and modified]

In all districts, the underlying #yard# regulations shall be modified to allow the level of a #yard# or a
#rear yard equivalent# to be located higher than #curb level#, provided that it does not exceed the
#flood-resistant construction elevation#, and the level set forth by the following regulations:

(1) in #Residence Districts#, the final grade of #front yards# and #side yards# shall not penetrate a
plane that begins three feet above #curb level# at each #lot line# and has a slope extending
perpendicular to #lot lines# of one foot vertical for each 2 feet 6 inches of horizontal distance;

(2) in #Commercial# and in #Manufacturing Districts#, for portions of #zoning lots# where
Sections 33-29 and 43-30 (SPECIAL PROVISIONS APPLYING ALONG DISTRICT
BOUNDARIES) apply, the level of #front yards# and #side yards# may be permitted to exceed
#curb level# only pursuant to paragraph (a)(1) of this Section.

Nothing in this Section shall be construed so as to permit the creation of spaces below grade on all sides
in a manner inconsistent with #flood-resistant construction standards#.

(b) Permitted obstructions

[Note: Text moved from Section 64-322 (a) and modified]

(1) Covered porches, balconies, and covered access areas

In all districts, a porch or access area covered by a roof or other permanent structure shall be
permitted obstructions in any required #open space# or #yard# on the #zoning lot#. Where
permanent structures such as balconies are located directly above a porch or access area, such
balconies may exceed the width and depth standards of Section 23-13 (Balconies).

(2) Retaining walls

In #Residence Districts#, retaining walls shall be permitted in #front yards# and #side yards#
provided any retaining wall parallel to, or within 15 degrees of being parallel to, the #street#
shall not exceed a maximum height of three feet, as measured from the level of the adjoining
grade or planted area below such wall, so that no more than three feet of such retaining wall is
visible from the #street#; and

(3) Fences

In #Residence Districts#, portions of fences located in #front yards# with height greater than
four feet above #curb level# shall be required to be no more than 50 percent opaque.

(c) Front yard planting requirement

[Note: Text moved from Section 64-422 and modified]
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In R1 through R5 Districts, where the distance between the #street wall# and the #street line# is 10 feet
or less, or for #zoning lots# with #front yards# that are shallower than the minimum required pursuant
to the applicable district regulations, stairs, ramps or lifts that access the #first story above the flood
elevation# shall be exempted from the area of a #front yard# for the purpose of calculating the planting
requirements of Section 23-451 (Planting requirement).

64-324
Street wall location for flood-resistant buildings

[Note: Text to replace Section 64-333]

For all #buildings#, where the #street wall# location regulations of this Resolution require the #street wall# to 
be located within eight feet of the #street line#, such regulations may be modified to accommodate exterior stairs 
and ramps for access to the #building#, to comply with the requirements of Section 64-50 (Streetscape 
Regulations), or to provide temporary flood control devices and associated fixtures, as follows:

(a) no #street wall# need be located closer to the #street line# than eight feet;

(b) for #buildings# on #zoning lots# with a #lot width# greater than or equal to 50 feet, up to 50 percent of 
the #aggregate width of street walls# may be recessed beyond eight feet of the #street line#, provided 
that any such recesses deeper than 10 feet along a #wide street# or 15 feet along a #narrow street# are 
located within an #outer court# and the height of such recess shall not be less than the height of the first 
#story# located completely above the level of the adjoining grade; and

(c) for #buildings# on #zoning lots# with a #lot width# of less than 50 feet:

(1) for the first #story# above the #flood-resistant construction elevation#, or #reference plane#, as 
applicable, and any #street wall# below such first #story#, the #aggregate width of street wall# 
may be located anywhere; and

(2) for the remaining #aggregate width of street walls# above such #stories#, up to 50 percent of 
the #aggregate width of street walls# may be recessed beyond eight feet of the #street line#, 
provided that any such recesses deeper than 10 feet along a #wide street# or 15 feet along a 
#narrow street# are located within an #outer court#.

For all #buildings# where the aggregate width of exterior stairs, ramps, or elevated platforms in front of a #street 
wall# exceeds 70 percent or more along the ground floor of the #street wall#, such stairs, ramps, or elevated 
platforms shall be screened by living plant material or by the provisions of paragraph (b)(1) of Section 64-521
(Options available for all buildings).

64-33
Special Height and Setback Regulations
Special Bulk Regulations for Cottage Envelope Buildings

[Note: Text moved from Section 64-A30 and modified]

The provisions of this Section, inclusive, are optional, and are only applicable to #zoning lots# located wholly 
or partially within #flood zones#. The provisions of this Section, inclusive, are optional, and may be applied to 
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#zoning lots# with #cottage envelope buildings#. For such #zoning lots#, the underlying #bulk# regulations shall 
apply, except where permitted to be modified by the allowances of this Section, inclusive.

No #building# that utilizes the provisions of this Section shall subsequently be #enlarged# pursuant to Section 
73-622 (Enlargements of single- and two-family detached and semi-detached residences).

64-331
Permitted obstructions for multi-family buildings in R3-2 and R4 Districts
Modifications to the attic allowance for cottage envelope buildings

[Note: Existing text moved to Section 64-313(a) and modified]

The provisions of this Section shall apply without requiring a #building# to comply with #flood-resistant 
construction standards# as established in paragraph (a) of Section 64-12 (Applicability).

In R3-2 and R4 Districts, for all #buildings#, or portions thereof, subject to Section 23-60 (HEIGHT AND 
SETBACK REGULATIONS), except #single-# and #two-family residences#, elevator or stair bulkheads 
(including shafts, and vestibules not larger than 60 square feet in area providing access to a roof), roof water 
tanks and #accessory# mechanical equipment (including enclosures), other than solar or wind energy systems, 
shall be considered permitted obstructions to height and setback regulations, provided that: 

(a) such obstructions shall be located not less than 10 feet from the #street wall# of a #building#;

(b) all mechanical equipment shall be screened on all sides;

(c) the #lot coverage# of all such obstructions and screening does not exceed 250 square feet or 10 percent 
of the #lot coverage# of the #building#, whichever is greater; and 

(d) such obstructions are limited to a height of 15 feet above the maximum height of perimeter walls.

[Note: Text moved from Section 64-A312 and modified]

R3 R4A R4-1

In #lower density growth management areas# in the districts indicated, the provisions of paragraph (b) of Section 
23-142 (Open space and floor area regulations in R1 and R2 Districts with a letter suffix and R3 through R5 
Districts) shall be modified to allow the #floor area ratio# set forth in the table of such Section to be exceeded 
by 20 percent, provided that any such increase in #floor area# is located in any portion of a #cottage envelope 
building# covered by a sloping roof that rises at least three and one-half inches in vertical distance for each foot 
of horizontal distance.

64-332
Permitted obstructions for buildings in medium and high density districts
Special regulations for required yards, courts and open spaces on zoning lots with cottage envelope 
buildings
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[Note: Existing text moved to Section 64-313 (b) and modified]

The provisions of this Section shall apply without requiring a #building# to comply with #flood-resistant 
construction standards# as established in paragraph (a) of Section 64-12 (Applicability).

In R5 through R10 Districts, and in all #Commercial# and #Manufacturing Districts#, for all #buildings#, the 
underlying regulations governing permitted obstructions to height and setback shall be modified to increase the 
permitted volume for elevator or stair bulkheads (including shafts, and vestibules not larger than 60 square feet 
in area providing access to a roof), roof water tanks and #accessory# mechanical equipment (including 
enclosures), other than solar or wind energy systems, from a maximum #lot coverage# of 20 percent of the #lot 
coverage# of the #building#  to a maximum #lot coverage# of 30 percent of the #lot coverage# of the #building#, 
provided that where the maximum permitted height of a #building# is less than 120 feet, such obstructions are 
limited to a maximum height of 25 feet, and where the maximum permitted height of a #building# is 120 feet or 
greater, such obstructions are limited to a maximum height of 40 feet. 

R1 R2 R3 R4 R5

In the districts indicated, for #zoning lots# containing #cottage envelope buildings#, the following #yards#,
#courts# and #open space# regulations may be modified in accordance with the provisions of this Section.

(a) Lot Coverage and Open Space

[Note: Text moved from Section 64-A311 and modified]

In R1-2A, R2A, R3-1, R3-2, R4, R4-1, and R4A Districts, the #lot coverage# and #open space#
regulations need not apply. In lieu thereof, the #yard# requirements of this Section shall apply.

(b) Front Yards

[Note: Text to replace Section 64-A351]

For #buildings# that are utilizing the provisions of this paragraph, the provisions of paragraphs (b) and 
(c) of Section 23-45 (Minimum Required Front Yards) need not apply.

For the purpose of this Section, the area between the #street line# and the #street wall line# of adjacent
#buildings# containing #residences# on the same or adjoining #zoning lots# fronting on the same
#street# shall be considered adjacent #front yards#.

Where an adjacent #front yard# is shallower than the minimum required pursuant to the applicable
district regulations, then the #front yard# of the #zoning lot# containing #cottage envelope buildings#
may be as shallow as the shallowest adjacent #front yard#.

(c) Side Yards

[Note: Text moved from Section 64-A352 and modified]

The #side yard# provisions for the applicable district shall apply, except that the required total width of 
#side yards# for a #zoning lot# may be reduced by four inches for each foot by which the width of a 
#zoning lot# is less than the minimum widths set forth in the definition of #cottage envelope building# 
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in Section 64-11 (Definitions). However, in no event shall the required width of a #side yard# be less 
than three feet.

In addition, for #buildings# utilizing the provisions of this paragraph, the provisions of paragraph (c) of
Section 23-461 (Side yards for single- or two-family residences) need not apply, provided such open
area does not serve as access or contain #accessory# off-street parking spaces serving existing
#buildings# that remain on the #zoning lot#, or an adjoining #zoning lot#.

(d) Rear Yards

[Note Text moved from Section 64-A353 and modified]

(1) Where an #interior lot# is less than 95 feet deep at any point, the depth of a required #rear yard#,
or portion thereof, for such #interior lot#, may be reduced by six inches for each foot by which
the depth of a #zoning lot#, or portion thereof, is less than 95 feet. However, in no event shall
the minimum depth of a #required rear yard#, or portion thereof, be reduced to less than 10 feet.

(2) Where a #through lot# is less than 180 feet deep at any point, the depth of a required #rear yard
equivalent#, or portion thereof, for such #through lot#, may be reduced by one foot for each
foot by which the depth of a #zoning lot#, or portion thereof, is less than 180 feet. However, in
no event shall the minimum depth of a required #rear yard equivalent#, or portion thereof, be
reduced to less than 20 feet.

(e) Corner Lots

[Note: Text moved from Section 64-A354 and modified]

Where a #corner lot# has a #lot area# equal to or less than 3,000 square feet, only one #front yard# need
be provided, and the remaining #front lot line# may be treated as a #side lot line#.

64-333
Street wall location in certain districts
Height and setback regulations for cottage envelope buildings

[Note: Existing text to be replaced by Section 64-324]

The provisions of this Section shall apply without requiring a building to comply with flood-resistant 
construction standards as established in paragraph (a) of Section 64-12 (Applicability).

In all districts, where underlying street wall location regulations require the ground floor of a street wall to extend 
along the entire street frontage of a zoning lot and be located on the street line, such regulations are modified as 
follows:

(a)        recesses, not to exceed five feet in depth from the street line, shall be permitted on the 
ground floor where required to provide access to the building; and

(b)        up to 30 percent of the aggregate width of street walls may be recessed beyond the street 
line, provided any such recesses deeper than 10 feet along a wide street, or 15 feet along a narrow street, 
are located within an outer court.  However, no recesses shall be permitted within 30 feet of the 
intersection of two street lines.
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[Note: Text moved from Section 64-A36 and modified]

R1 R2 R3 R4 R5

In the districts indicated, all #cottage envelope buildings# shall be subject to the height and setback provisions
set forth in paragraph (b) of Section 23-631 (General provisions), except that:

(a) the maximum height of a perimeter wall of a #cottage envelope building# before setback shall be 21 
feet;

(b) the maximum height of a ridge line shall be 25 feet; and 

(c) all heights may be measured from the #reference plane#. 

In addition, the maximum number of #stories# in any #cottage envelope building# shall not exceed two #stories#
above the #reference plane#. For the purposes of this Section, attic space providing structural headroom of less
than eight feet shall not be considered a #story#.

64-334
Alternative height measurement for single- and two-family residences

[Note: Existing text to be deleted and substituted by Sections 64-221 and 64-321]

R1 R2 R3 R4 R5 

In the districts indicated, as an alternative to Section 64-131 (Measurement of height), for #single-# and #two-
family residences# where #flood-resistant construction elevation# is between six and nine feet above #curb 
level#, #building# height may be measured from a reference plane nine feet above #curb level#, provided that at 
least two mitigating elements are provided from the list in Section 64-61 (Design Requirements for Single- and
Two-family Residences).

64-335
Alternative height measurement for other buildings in Residence Districts

[Note: Existing text to be deleted and substituted by Sections 64-221 and 64-321]

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10

In the districts indicated, as an alternative to Section 64-131 (Measurement of height), for all #buildings# other 
than #single-# and #two-family residences#, where #flood-resistant construction elevation# is between five and 
10 feet above #curb level#, #building# height may be measured from a reference plane 10 feet above #curb 
level#, and any minimum base height requirements may be measured from #curb level#. Where the provisions 
of this Section are utilized, the standards of Section 64-622 (Lobby or non-residential use) shall be met.
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64-336
Alternative height measurement in Commercial and Manufacturing Districts

[Note: Existing text to be deleted and substituted by Sections 64-221 and 64-321]

C1 C2 C3 C4 C5 C6

(a) In the districts indicated, as an alternative to Section 64-131 (Measurement of height), for all #residential
buildings# other than #single-# and #two-family residences#, where #flood-resistant construction
elevation# is between five and 10 feet above #curb level#, #building# height may be measured from a
reference plane 10 feet above #curb level#, and any minimum base height requirements may be
measured from #curb level#.   Where the provisions of this Section are utilized, the standards of Section
64-622 (Lobby or non-residential use) shall be met.

C1 C2 C3 C4 C5 C6 C7 C8 M1 M2 M3

(b) In the districts indicated, as an alternative to Section 64-131, for all #buildings# other than #residential
buildings# and #buildings# containing #predominantly# Use Group 16, 17 or 18 #uses#, where #street
walls# are within 50 feet of a #street line# and #flood-resistant construction elevation# is between five
and 12 feet above #curb level#, #building# height may be measured from a reference plane 12 feet above
#curb level#, and any minimum base height requirements may be measured from #curb level#. Where
the provisions of this Section are utilized, the standards of Section 64-642 (Transparency requirements
for buildings utilizing alternative height measurement) shall be met.

64-40
SPECIAL BULK REGULATIONS FOR BUILDINGS EXISTING ON OCTOBER 28, 2012
SPECIAL PARKING REGULATIONS

[Note: Existing text to be deleted]

The following provisions shall apply to #buildings# existing on October 28, 2012, and to the reconstruction of 
such #buildings#.

[Note: Text moved from Section 64-50 and modified]

The underlying parking regulations of this Resolution may be modified in accordance with the provisions of this
Section inclusive. The provisions of this Section, inclusive, are optional, and may be applied are only applicable
to all #zoning lots# located wholly or partially within #flood zones#.

The provisions of Section 64-41 (Special Parking Regulations for All Buildings), inclusive, may be applied to
all #zoning lots# regardless of whether #buildings or other structures# on such #zoning lots# comply with #flood-
resistant construction standards#.

The provisions of Section 64-42 (Special Parking Regulations for Flood-resistant Buildings), inclusive, may be
applied to #zoning lots# containing #flood-resistant buildings#, including #cottage envelope buildings#.

64-41
Special Floor Area Regulations for Buildings Existing on October 28, 2012
Special Parking Regulations for All Buildings
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The provisions of this Section, inclusive, are optional, and are only applicable to #zoning lots# located wholly
or partially within #flood zones#. The provisions of this Section, inclusive are optional and may apply to all
#zoning lots# regardless of whether #buildings or other structures# comply with #flood-resistant construction
standards#. For such #zoning lots#, the underlying parking regulations shall apply, except where permitted to be
modified by the allowances of this Section, inclusive.

64-411
Floors below the flood-resistant construction elevation
For residential buildings with below-grade parking

[Note: Existing text moved to Section 64-321(c) and modified]

(a) Dry flood-proofing

In C1 and C2 Districts mapped within R1 through R6 Districts, and in C3, C4-1, C4-2 and C4-3 Districts, 
where the level of any finished floor above adjacent grade that existed on October 28, 2012, is below 
#flood-resistant construction elevation#, such floor space may be exempted from the definition of #floor 
area# provided that such floor space, as well as any space below such floor space, complies with the 
#flood-resistant construction standards# for dry flood-proofing. The certificate of occupancy, if 
required, shall note that such floor space has been dry flood-proofed and must comply with the 
provisions of Appendix G of the New York City Building Code, and that the number of #dwelling units# 
or #rooming units# shall be limited to no more than the number existing on October 28, 2012.  

In addition, the following provisions shall apply:

(1) such floor space exempted from the definition of #floor area# shall not exceed 10,000 square 
feet;

(2) such floor space exempted from the definition of #floor area# shall be used for a #community 
facility use# or #commercial use# permitted by the underlying zoning district;

(3) no floor space shall be exempted if parking spaces within such #building# are located within 
30 feet of the #street wall#; and

(4) the #building# shall contain no more #dwelling units# or #rooming units# than existed on 
October 28, 2012.

(b) Wet flood-proofing

This paragraph shall not apply to #buildings# containing non-#residential uses# where the #flood-
resistant construction elevation# is less than two feet above the level of the first finished floor above 
#curb level#.  

Where the level of any finished floor above adjacent grade that existed on October 28, 2012, is below 
#flood-resistant construction elevation#, such floor space may be exempted from the definition of #floor 
area# provided that such floor space, as well as any space below such floor space, complies with the 
#flood-resistant construction standards# for wet flood-proofing. The certificate of occupancy, if 
required, shall note that such floor space has been wet flood-proofed and must comply with the 
provisions of Appendix G of the Building Code. 
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The #floor area# which has been flood-proofed pursuant to the provisions of this Section need not be rebuilt 
prior to sign-off by the Department of Buildings or issuance of a certificate of occupancy for such alteration to 
the flood-proofed floor space in order for such #floor area# to be preserved as long as an application for 
construction documents for the reconstruction of such #floor area# has been approved by the Department of 
Buildings prior to the issuance of such sign-off or certificate of occupancy for the alteration associated with the 
flood-proofing.  Such construction documents shall acknowledge that the #non-complying floor area# is being 
preserved and shall depict its use within the same #building# in a manner complying with #flood-resistant
construction standards#.

[Note: Text moved from Section 64-51 and modified]

R1 R2 R3 R4 R5

In the districts indicated, other than R4B and R5B Districts, where existing below-grade off-street parking 
facilities within #residential buildings# are eliminated and, in compliance with #flood-resistant construction 
standards#, are filled in,  #accessory# off-street parking spaces may be relocated from such garages to the side 
or rear of such #buildings#, or to the #front yard# driveway that accessed the former garage, or to a shared 
driveway along a common #side lot line#, and such relocated parking spaces need not comply with the 
underlying parking location, curb cut spacing or permitted obstruction regulations that limit parking, provided 
that:

(a) no more than two parking spaces may be located in tandem (one behind the other); 

(b) each relocated parking space shall have a dimension that conforms with the minimums set forth in 
Section 25-62 (Size and Location of Spaces); and

(c) where eliminated garages were accessed by a driveway less than 18 feet long, such driveway and curb 
cut shall be eliminated, and the former driveway planted to the extent necessary to comply, or increase 
compliance, with the provisions of Section 23-451 (Planting requirement) as if the #building# on the 
#zoning lot# was constructed after April 30, 2008.

Notwithstanding the modifications above, no modification to the maximum number of curb cuts on a #zoning 
lot# or the minimum or maximum width of a curb cut, shall be permitted.

In the event that there is no way to arrange relocated required parking spaces on the #zoning lot# in compliance 
with the provisions of this Section, given that #buildings# existing on [date of adoption] will remain, the 
Commissioner of Buildings may waive the requirement for such spaces.

64-412
Lowest story of a residential building
Surfacing

[Note: Existing text to be deleted]

In all districts, where the #floor area# of a #single#-or-#two-family residence# existing on October 28, 2012, did
not include the lowest #story# because such #story# complied with the criteria set forth in paragraph (9) of the
definition of “floor area” in Section 12-10, any space used for dwelling purposes within such #story# shall
continue to be exempt from the definition of #floor area#, notwithstanding such criteria, provided such #story#
is elevated or reconstructed at or above the #flood-resistant construction elevation#.

[Note: Text moved from Section 64-53 and modified]
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R1 R2 R3 R4 R5

In the districts indicated, Section 25-65 (Surfacing) may be modified to allow dustless gravel on all open off-
street parking spaces and on portions of driveways beyond the #front lot line# that access #single-# or #two-
family residences# on a #zoning lot#.

64-42
Yards, Courts and Open Space for Buildings Existing on October 28, 2012
Special Parking Regulations for Flood-resistant Buildings

The provisions of this Section, inclusive, are optional, and are only applicable to #zoning lots# located wholly 
or partially within #flood zones#. The provisions of this Section, inclusive, are optional, and may apply to 
#zoning lots# containing #flood-resistant buildings#.

64-421
Permitted obstructions 
Parking modifications 

[Note: Existing text moved to Section 64-312(a) and modified]

The provisions of this Section shall apply without requiring a #building# to comply with #flood-resistant
construction standards# as established in paragraph (a) of Section 64-12 (Applicability).

(a) For existing #single-# and #two-family residences#, and for the reconstruction of such #residences#,
mechanical equipment including but not limited to #accessory# heating and cooling equipment and
emergency generators, shall be permitted obstructions in #open space# required on the #zoning lot#, in
any #side yard#, #rear yard# or #rear yard equivalent#, and in #courts#, provided such equipment is:

(1) located above #flood-resistant construction elevation#; and

(2) located at least five feet from any #lot line#; and

(3) screened on all sides by walls consisting of at least 50 percent opaque materials; and

(4) in compliance with the standards of either paragraph (a)(5) or (a)(6) of this Section; and

(5) the mechanical equipment and all structure and screening are located no more than seven feet
from the wall of a #building# and limited to a height of no more than 10 feet above #flood-
resistant construction elevation#; or

(6) the mechanical equipment is located within a detached garage or on the roof of a detached
garage, provided that:

(i) where covered by a sloping roof that rises at least seven inches in vertical distance for
each foot of horizontal distance, no portion of the roof shall exceed a height of 14 feet
above the adjoining grade, measured to the midpoint of a sloping roof; or

(ii) for all other conditions, no portion of the garage, screening or the mechanical
equipment shall exceed a height of 12 feet above the adjoining grade.
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(b) For existing #buildings#, except #single-# and #two-family residences#, #accessory# mechanical
equipment shall be permitted obstructions in #courts# and #open space#, provided such equipment is:

(1) located above #flood-resistant construction elevation#;

(2) within a #structure# that provides screening of such mechanical equipment on all sides by walls
consisting of at least 50 percent opaque materials;

(3) limited to a height established in Section 64-322 (Permitted obstructions in required yards,
courts and open space), paragraph (c), for mechanical equipment as permitted obstructions in a
#rear yard#; and

(4) located at least 30 feet from any #legally required window#.

(c) For existing #buildings#, except #single-# and #two-family residences#, lifts for persons with
disabilities, where permitted pursuant to provisions of the New York City Building Code, shall be
permitted obstructions in #yards#, #courts# and #open space#.

[Note: Text moved from Section 64-52 and modified]

R1 R2 R3 R4 R5

In the districts indicated, except R4B and R5B Districts, the provisions of this Section shall apply to #zoning 
lots# containing #single-# or #two-family residences#. For such #zoning lots#, where off-street parking spaces 
are required pursuant to Section 25-20 (REQUIRED ACCESSORY OFF-STREET PARKING SPACES FOR 
RESIDENCES) inclusive, the underlying parking regulations may be modified as follows:

(a) the regulations governing parking location, curb cut location, or permitted obstruction that limit parking 
need not apply, provided that all parking spaces are either located beneath the #first story above the 
flood elevation# within #buildings# or driveways directly in front of a garage opening. Such spaces 
shall have a dimension that conforms with the minimums set forth in Section 25-62 (Size and Location 
of Spaces). However, within #lower density growth management areas# the provisions of paragraph (c) 
of Section 25-632 (Driveway and curb cut regulations in lower density growth management areas) shall 
continue to apply; and

(b) the underlying curb cut spacing regulations for #zoning lots# existing on [date of adoption] with a 
frontage of less than 35 feet along a #street# need not apply, provided that at least four feet of curb space
is provided between a new curb cut and an existing curb cut on the same or an adjacent #zoning lot#.

Notwithstanding the modifications above, no modification to the maximum number of curb cuts on a #zoning 
lot# or the minimum or maximum width of a curb cut, shall be permitted.

All #zoning lots# utilizing this Section shall comply with the provisions of Section 23-451 (Planting 
requirement) as if the #building# on the #zoning lot# was constructed after April 30, 2008.

64-422
Front yard planting requirement

[Note: Existing text moved to Section 64-322(c) and modified]

R1 R2 R3 R4 R5
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In the districts indicated, the provisions of Section 23-451 (Planting requirement) are modified for existing
#buildings#, where the distance between the #street wall# and the #street line# is six feet or less, to allow stairs,
ramps or lifts that access the #lowest occupiable floor# to be counted as planted area for the purposes of fulfilling
the requirements of such provisions.

64-43
Special Height and Setback Regulations for Buildings Existing on October 28, 2012

64-431
For existing single- and two-family residences

[Note: Existing text to be deleted]

#Single-# and #two-family residences# existing on October 28, 2012, may be vertically elevated, or
reconstructed to a higher elevation, in order to raise the lowest floor level containing habitable space, located at
or above the adjoining grade as of October 28, 2012, to #flood-resistant construction elevation#, and in so doing
so, may create a #non-compliance# as to height and setback to the extent that such lowest floor level is elevated
or reconstructed to #flood-resistant construction elevation#.

Where the elevation requirements of Appendix G of the New York City Building Code apply to the lowest
horizontal structural member, #single-# and #two-family residences# existing on October 28, 2012, may be
vertically elevated, or reconstructed to a higher elevation, in order to raise the lowest horizontal structural
member supporting the lowest floor containing habitable space, located at or above the adjoining grade as of
October 28, 2012, to #flood-resistant construction elevation#, and in so doing so, may create a #non-compliance#
as to height and setback to the extent that such lowest horizontal structural member is elevated or reconstructed
to #flood-resistant construction elevation#.

This Section shall not preclude the construction of complying #enlargements# or other complying structures on
the #zoning lot#.

#Buildings# that were complying on October 28, 2012, and vertically elevated or reconstructed to a higher
elevation, pursuant to this Section, shall be considered legal #non-complying buildings#.

64-432
Permitted obstructions for certain existing buildings

[Note: Existing text to be deleted]

The provisions of this Section shall apply without requiring a #building# to comply with #flood resistant 
construction standards# as established in paragraph (a) of Section 64-12 (Applicability).

In R5 through R10 Districts, and in #Commercial# and #Manufacturing Districts#, for all existing #buildings#, 
the regulations for permitted obstructions to height and setback regulations shall be modified to increase the 
permitted volume for elevator or stair bulkheads (including shafts, and vestibules not larger than 60 square feet 
in area providing access to a roof), roof water tanks and #accessory# mechanical equipment (including 
enclosures), other than solar or wind energy systems, as follows: 

(a) where the maximum #building# height is less than 120 feet, the maximum permitted 
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height of such volume may be increased from 25 feet to 33 feet, provided that the #lot coverage# of all 
such obstructions does not exceed 20 percent of the #lot coverage# of the #building#; and 

(b) where the maximum #building# height is 120 feet or greater, the maximum permitted 
height of such volume may be increased from 40 feet to 55 feet, provided that the #lot 
coverage# of all such obstructions does not exceed 20 percent of the #lot coverage# of the 

#building#.

64-44
Special Minimum Distance Regulations for Buildings Existing on October 28, 2012

[Note: Existing text to be deleted]

For #single-# and #two-family residences# existing on October 28, 2012, if such #buildings# are elevated, 
relocated or reconstructed pursuant to Sections 64-131 (Measurement of height), 64-722 (Single and two-family 
residences in required front yards) and 64-431 (For existing single- and two-family residences), the provisions 
of Section 23-86 (Minimum Distance Between Legally Required Windows and Walls or Lot Lines) shall not 
apply.

64-50
SPECIAL PARKING REGULATIONS
STREETSCAPE REGULATIONS

[Note: Existing text moved to Section 64-40 and modified]

Sections 64-51 (For Residential Buildings with Below-grade Parking) and 64-52 (For Elevated Buildings) shall 
apply to #buildings# existing on October 28, 2012, and to the reconstruction of such #buildings#. Section 64-51 
shall apply without requiring a #building# to comply with #flood-resistant construction standards# provided in 
paragraph (a) of Section 64-12 (Applicability).

Section 64-53 (Surfacing) shall apply to all #zoning lots# within the #flood zone#.

The underlying parking location, curb cut spacing, permitted obstruction and surfacing regulations are modified 
in accordance with the provisions of this Section.

The provisions of this Section, inclusive, shall apply to #zoning lots# containing #flood-resistant buildings#, as 
set forth in paragraphs (b) and (c) of Section 64-12 (Applicability), that have a #street wall# within 50 feet of 
the #street line# in #Residence Districts#, #Commercial Districts# and M1 Districts#. However, the provisions 
shall not apply to such #buildings# containing #uses# predominantly listed in Use Group 18. 

All #buildings# shall provide streetscape mitigations elements in the categories of access or ground floor level, 
in order to comply with achieve the total points required in the following table. The total points required differs 
by varies based upon the level of the #first story above the flood elevation#, as measured from #curb level#. The 
individual mitigation options are set forth in Sections 64-51 (Building Access Mitigation Options) and 64-52 
(Ground Floor Level Mitigation Options). Cells marked with an “x” designate mandatory categories to fulfill at 
least one point out of the total points requirement.

The points awarded for compliance with each individual mitigation are set forth in parentheses after the title to 
each paragraph describing a mitigation element.
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For #corner lots#, the total points requirement set forth in this Section shall apply separately along each #street 
frontage# of a #corner lot#, except where the #street wall# width along one of the #street frontages# is 25 feet 
or less, the requirements need only apply to one frontage.

Where #zoning lots# are required to provide streetscape elements in accordance with other provisions of this 
Resolution, such elements may also be utilized towards meeting the requirements of this Section, provided that 
such elements comply with the applicable standard herein.

In addition, all #buildings# shall meet the requirements set forth in Section 64-53 (Screening Requirements for 
Parking Within or Below Buildings) as applicable.

Level of the #first story 
above the flood 
elevation#

Streetscape Mitigations Elements Total Points Required

Building Access 
(Section 64-51)

Ground Floor 
Level (Section 64-
52)

Below five feet or no 
#first story above the 
flood elevation#

1

Five feet or above x x 3 1, 2

1 #Single-# and #two-family residences# on a #zoning lot# less than 25 feet wide with a #first story above the 
flood elevation# at five feet or above need only satisfy a total of two points instead of the three points set forth 
in the above table. 

2 If the requirements of this Section apply to only a portion of the #building# with a #first story above the flood 
elevation# at five feet or above, and such portion of the #building# does not have a principal entrance#primary 
entrance#, the total points required shall be two, and they need only be satisfied through the ground floor level 
category. 

64-51
For Residential Buildings With Below-grade Parking
Building Access Mitigation Options

[Note: Existing text moved to Section 64-411 and modified]

R1 R2 R3 R4 R5 

In the districts indicated, other than R4B and R5B Districts, where below-grade garages within #residential 
buildings# are eliminated in order to comply with Appendix G of the New York City Building Code, #accessory# 
off-street parking spaces may be relocated from such garages to the side or rear of such #buildings#, or to the 
#front yard# driveway that accessed the former garage, or to a shared driveway along a common #side lot line#. 
Where such parking spaces are so relocated, each such space shall have a dimension at least 18 feet long and 
eight feet wide, and such spaces shall be allowed without regard to underlying parking location, curb cut spacing 
or permitted obstruction regulations. No modifications of the number of curb cuts on a #zoning lot# or the
minimum or maximum width of a curb cut shall be allowed. Where eliminated garages were accessed by a 
driveway less than 18 feet long, such driveway and curb cut shall be eliminated, and the former driveway planted 
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to the extent necessary to comply, or increase compliance, with the provisions of Section 23-451 (Planting 
requirement) as if the #building# on the #zoning lot# was constructed after April 30, 2008. 

In the event there is no way to arrange relocated required parking spaces on the #zoning lot# in compliance with 
the provisions of this Section, given that existing #buildings# will remain, the Commissioner of Buildings may 
waive such spaces.

64-511
Options available for all #buildings#

The streetscape mitigations options of this Section may be applied to all #buildings#. Where provided as a 
required streetscape mitigation element, the following shall apply:

(a) Entrance close to grade 
(one point)

The principal #primary entrance# for the principal #use# for the #building# shall be located within two 
feet of the level of the adjoining sidewalk. However, for #mixed buildings# in #Commercial Districts# 
the #primary entrance# for the non-#residential use# on the ground floor shall be located within two feet 
of the level of the adjoining sidewalk, regardless of whether it is the principal #use#.

(b) Recessed access 
(one point)

Recesses in the #street wall# shall accommodate the principal #primary entrance# to the #building#, 
including stairs or ramps to such entrance. However, recesses shall not exceed 50 percent of the 
#aggregate width of street wall# for the #building#.

(c) Wide stairs
(one point)

The principal #primary entrance# to a #building# along the #street wall# shall include stairs:

(1) with a minimum width of five feet where the #aggregate width of street walls# of the #building#
is less than or equal to 25 feet; and

(2) with a minimum width of eight feet where the #aggregate width of street walls# of the 
#building# is greater than 25 feet.

In both cases, the run of such stairs shall be oriented perpendicular, or within 15 degrees of being 
perpendicular, to such principal #primary entrance# for at least 50 percent of the height of such stairs.

(d) Covered access 
(one point)

The principal #primary entrance# to a #building# shall have a porch or access area covered by a roof or 
other permanent structure, provided that all structural elements shall have a minimum width or depth of 
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at least three inches. Such roof or other permanent structure shall be located at a minimum height at 
least eight feet above the finished floor of the principal #primary entrance#. In addition, such covering 
shall have a depth of at least three feet measured perpendicular to the #street wall# and shall extend 
along at least 50 percent of the #aggregate width of the street wall#.

64-512
Additional options available for single-family, two-family, or three-family residences

The streetscape mitigations options of this Section may be applied to all #single-#, #two-#, or three-#family 
residences#. Where provided as a required streetscape mitigation element, the following shall apply:

(a) Porch or landing 
(one point)

[Note: Text to replace Section 64-61(a)]

The principal #primary entrance# to a building shall have a porch or landing with a depth of at least 
three feet and a width that is at least 50 percent of the #aggregate width of the street wall#. However, 
such porch or landing need not exceed a width of 25 feet.

(b) Stair turn or stair landing
(one point)

[Note: Text moved from Section 64-61(b) and modified]

The principal #primary entrance# shall be accessed by stairs or ramps that, at a point no higher or lower 
than two feet from the beginning and end of the stair run, respectively, either change direction in plan 
or incorporate at least one landing.

64-513
Additional options available for all buildings except single- , two-family, or three-family residences

The streetscape mitigations options of this Section may be applied to all #buildings# except #single-#, #two-#, 
or three-#family residences#. Where provided as a required streetscape mitigation element, the following shall 
apply:

Multiple entrances 
(one point)

Multiple entrances into the #building# shall be provided, with at least one entrance per every 50 linear feet of 
#street frontage#. Fractions equal to or greater than one-half resulting from this calculation shall be considered 
one entrance.
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64-52
For Elevated Buildings
Ground Floor Level Mitigation Options

[Note: Existing text moved to Section 64-421 and modified]

R1 R2 R3 R4 R5

In the districts indicated, except R4B and R5B Districts, the provisions of this Section shall apply to #single-#
or #two-family residences# with a #flood-resistant construction elevation# at least nine feet above #curb level#, 
and to other #single-# or #two-family residences# utilizing the provisions of Section 64-334 (Alternative height 
measurement for single- and two-family residences). For such #residences#, where at least two #accessory# off-
street parking spaces are provided beneath the #lowest occupiable floor#, such spaces shall be allowed without 
regard to the underlying parking location, curb cut spacing or permitted obstruction regulations.  However, no 
modification of the number of curb cuts on a #zoning lot# or the minimum or maximum width of a curb cut shall 
be allowed.    

For the purposes of this Section, where there is a reference to a “blank wall,” the following shall apply:

(a) For #manufacturing buildings#, the provisions of Type 2 blank walls set forth in Section 37-361 (Blank 
wall thresholds) shall apply.

(b) For #commercial buildings#, #community facility buildings# and #mixed buildings#, the provisions of 
Type 3 blank walls set forth in Section 37-361 shall apply.

(c) For #residential buildings#, the provisions of Type 4 blank walls set forth in Section 37-361 shall apply.

Such blank walls shall be covered by one or more options in Section 37-362 (Mitigation elements) or by options 
as described in this Section, inclusive. In addition, any surface area of a wall which bounds stairs, ramps, 
landings, or chair lifts facing a #street# and that exceeds a height and width of four feet shall constitute a blank 
wall and comply with the standards of Type 3 blank wall. Such blank wall surfaces shall be calculated between 
the level of the adjoining sidewalk and the level of the #first story above the flood elevation#. In addition, any 
surface area of a wall which bounds stairs, ramps, landings, or chair lifts facing a #street# and that exceeds a 
height and width of four feet shall constitute a blank wall and comply with the standards of Type 3 blank wall. 
Such blank wall surfaces shall be calculated between the level of the adjoining sidewalk and the level of the 
#first story above the flood elevation#. 

64-521
Options available for all #buildings#

The streetscape mitigations options of this Section may be applied to all #buildings#. Where provided as a 
required streetscape mitigation element, the following shall apply:

(a) Surface treatment
(one point)
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Surface treatment shall be provided for blank walls in the form of wall treatment, surface texture, or any 
combination thereof, pursuant to the provisions set forth in paragraphs (a)(1) or (a)(2) of Section 37-
362 (Mitigation elements).

If the level of the #first story above flood elevation# is greater than 10 feet, surface treatment shall only 
be required to a height of 10 feet above the level of the adjoining sidewalk.

(b) Linear treatment
(one or, where noted, two points)

Linear treatment shall be provided for blank walls in the form of planting, pursuant to the provisions set 
forth in paragraph (b)(1) of Section 37-362, pursuant to one of the following options below, or any 
combination thereof. Where the options of this Section are utilized, the percentage requirement 
associated with the applicable type of blank wall set forth in Section 37-36 (Special Requirements for 
Blank Walls) shall not apply.

(1) Raised front #yards# and #open space# 

[Note: Text moved from Section 64-61 (c) and modified]

For #residential buildings# in #Residence Districts# where the distance between the #street 
wall# and the #street line# is 10 feet or more, the grade between the #street line# and blank 
walls, and their prolongations, shall be elevated above the level of the adjoining sidewalk so 
that the height of such grade that is midway between the #street line# and blank walls and 
prolongations is at least 18 inches above #curb level# at all points, except for pedestrian ways, 
vehicular access and off-street parking spaces permitted pursuant to 64-40 (SPECIAL 
PARKING REGULATIONS). The area with final grade above the level of the adjoining 
sidewalk shall be greater than 30 percent of the total area between the #street line# and blank 
walls and their prolongations.

Raised front #yards# and #open spaces# shall be planted in accordance with applicable planting 
requirements in this Resolution.

This option shall satisfy two points if the area with final grade above #curb level# is greater 
than 50 percent of the total area between the #street line# and blank walls and their 
prolongations.

(2) Terraced front #yards# and #open spaces#

For #residential buildings# in #Residence Districts#, terraced planting areas shall be provided. 
The retaining walls of such areas shall not be less than an average height of three feet and exceed 
an average height of six feet, as measured from the level of the adjoining sidewalk below such 
wall, and the retaining wall closest to the #street line# shall not exceed a height of three feet. 
The area with the retaining walls shall be greater than 30 percent of the total area between the 
#street line# and blank walls and their prolongations. Planting shall also be provided for at least 
50 percent of the linear footage above and below the retaining walls, through a combination of 
perennials, annual flowers, decorative grasses or shrubs. 
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This option shall satisfy two points if the area with the retaining walls is greater than 50 percent 
of the total area between the #street line# and blank walls and their prolongations.

64-522
Additional options available for single-, two-, or three-family residences #two-family#, or three-family 
residences

The streetscape mitigations options of this Section may be applied to all #single-#, #two-#, or three#-family 
residences#. Where provided as a required streetscape mitigation element, the following shall apply:

(a) Transparency
(one point)

Transparent glazing materials shall occupy at least 20 percent of the surface area of the #street wall# of 
the ground floor, measured between a height of two feet and 10 feet, or the height of the ground floor 
ceiling, whichever is higher, as measured from the adjoining sidewalk.

(b) Additional fenestration
(one point)

In addition to the principal#primary entrance#, one or more doors, including garage doors, shall be 
provided.

64-523
Additional options available for all buildings except single-, two-, or three-family residences

The streetscape mitigations options of this Section may be applied to all #buildings# except #single-family#, 
#two-family#, or three-family residences. Where provided as a required streetscape mitigation element, the 
following shall apply:

(a) Transparency with #use#
(one point)

One or more of the following options may apply:

(1) Lobby 
(one point)

In all districts, a lobby that complies with the standards of Type 1 lobbies set forth in Section 
37-33 (Maximum Width of Certain Uses), shall be provided. Transparent glazing materials shall 
occupy at least 40 percent of the surface area of the #street wall# of the lobby, measured 
between a height of two feet and 10 feet, or the height of the ground floor ceiling, whichever is 
higher, as measured from the adjoining sidewalk.
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(2) #Community facilities# and #accessory residential uses# 
(one point)

In all districts, for #residential buildings# #buildings# containing #residences# with three or 
more #dwelling units#, at least 50 percent of the #ground floor level street wall# shall be 
allocated to #accessory residential uses# other than #accessory# off-street parking, or 
#community facilities uses#, including, but not limited to, recreation space or bicycle storage, 
that extends to a minimum depth of 15 feet from the #street wall#. Transparent glazing materials 
shall occupy at least 40 percent of the surface area of the #street wall# of such #uses#, measured 
between a height of two feet and 10 feet, or the height of the ground floor ceiling, whichever is 
higher, as measured from the adjoining sidewalk. Where the spaces for such #uses# need not 
be fully enclosed, decorative screening or latticework may be substituted for transparent glazing 
materials.

(3) Non-#residential uses# 
(one point)

In #Commercial Districts#, #uses# on the #ground floor level#, to the minimum depth set forth 
in Section 37-32 (Ground Floor Depth Requirements for Certain Uses), shall be limited to non-
#residential uses#, except for Type 2 lobbies and entrances and exits to #accessory# parking 
spaces provided in accordance with Section 37-33. Ground floor level #street walls# shall be 
glazed in accordance with Section 37-34 (Minimum Transparency Requirements) except that 
the transparent materials may begin higher than 2 feet, 6 inches, above the level of the adjoining 
sidewalk.

If #group parking facilities# are provided, they shall be wrapped by #floor area#, in accordance 
with paragraph (a) of Section 37-35 (Parking Wrap and Screening Requirements).

(b) Transparency close to grade 
(one point)

In all districts, transparent materials provided to satisfy #street wall# transparency requirements shall 
not begin higher than 2 feet, 6 inches above the level of the adjoining sidewalk. The floor level behind 
such transparent glazing materials shall not exceed the level of the window sill for a depth of at least 
four feet, as measured perpendicular to the #street wall#.

(c) Linear treatment
(one point)

Linear treatment shall be provided for blank walls in the form of benches, bicycle racks, tables and 
chairs, or any combination thereof, as set forth in paragraph (b) of Section 37-362 (Mitigation elements).

64-53
Surfacing
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Screening Requirements for Parking Within or Below Buildings

[Note: Existing text moved to Section 64-412 and modified]

R1 R2 R3 R4 R5

In the districts indicated, Section 25-65 (Surfacing) shall be modified to allow dustless gravel driveways that 
access one #single-# or #two-family residence# on a #zoning lot#, provided that all portions of such driveway 
located between the curb and the #front lot line# shall be surfaced with asphaltic or Portland cement concrete, 
or other hard-surfaced dustless material, at least four inches thick, and public sidewalks shall be constructed to 
Department of Transportation standards.

[Note: Text moved from Section 64-65 and modified]

The provisions of this Section shall apply to all #buildings# other than:

(a) #single# or #two-family residences#; and

(b) #buildings# containing predominantly Use Group 18 #uses# in M1 Districts.

Where the #first story above the flood elevation# is five or more feet above #curb level# and the #street wall# 
of a #building# is within 50 feet of the #street line#, for any level where off-street parking is provided within or 
below a #building#, such parking shall be either wrapped by #floor area# or screened pursuant to the provisions 
of Section 37-35 (Parking Wrap and Screening Requirements).

#Buildings# in existence prior to [date of adoption] shall not be altered in any way that will create a new #non-
compliance# or increase the degree of #non-compliance# with the provisions of this Section.

64-60
DESIGN REQUIREMENTS
SPECIAL REGULATIONS FOR NON-CONFORMING USES AND NON-COMPLYING BUILDINGS

[Note: Existing text to be deleted]

The following Sections shall apply to all #developments# and to all horizontal #enlargements# with new #street 
walls# or alterations increasing the height of #street walls#, or as otherwise referenced within this Chapter: 

Section 64-61 Design Requirements for Single- and Two-family Residences 

Section 64-62 Design Requirements for Other Buildings in Residence Districts 

Section 64-63 Design Requirements for Residential Buildings in Commercial Districts

Section 64-64 Design Requirements for Non-residential and Mixed Buildings in 
Commercial and Manufacturing Districts 

Section 64-65 (Screening Requirements for Parking Within or Below Buildings) shall 
apply to any #zoning lot# occupied by a #building#, other than a #single-
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# or #two-family residence# constructed after October 9, 2013. Any 
#zoning lot# occupied by a #building# constructed prior to such date 
shall not be altered in any way that will either create a new #non-
compliance# or increase the degree of #non-compliance# with the 
provisions of Section 64-65.

The provisions of this Section, inclusive, are optional, and may be applied to #buildings# with #non-conforming 
uses#, or to #non-complying buildings or other structures#, as applicable, that are also #flood-resistant 
buildings#.

64-61
Design Requirements for Single- and Two-family Residences
Special Provisions for Non-conforming Uses

[Note: Existing text to be deleted and substituted by Section 64-50]

R1 R2 R3 R4 R5 R6

In R1, R2, R3, R4 and R5 Districts, for #single-# and #two-family residences# that have a #street wall# within 
50 feet of the #street line#, and in R6 Districts, for #detached# and #semi-detached
single-# and #two-family residences# that have a #street wall# within 50 feet of the #street line#, where the level 
of the #lowest occupiable floor# is five feet or more above #curb level#, at least one of the following visual 
mitigation elements shall be provided. For such #residences# where the level of the #lowest occupiable floor# 
is nine feet or more above #curb level#, at least two of the following visual mitigation elements shall be provided.

(a) Porch

Where provided as a mitigating element, a porch shall have a finished floor at least six inches below the 
#lowest occupiable floor# and have a width at least 70 percent of the aggregate width of all #street 
walls# within 25 feet of the #street line#. The depth of the porch must be at least five feet, and the porch 
may not be closer to the #street line# than five feet. Open porches shall count as one mitigating element 
and roofed porches shall count as two mitigating elements, provided that for such roofed porches, all 
structural elements shall have a minimum width or depth of at least three inches, and such roof shall 
have a depth of at least five feet measured perpendicular to the #street wall# and extend along at least 
70 percent of the width of the #street wall#.  A balcony directly above a porch and a trellis or arbor with 
structural members spaced no further than 30 inches on center that cover such porch may be considered 
a porch roof for the purposes of this Section.

(b) Stair direction change

Where provided as a mitigating element, stairs shall be constructed between grade and the #lowest 
occupiable floor# or porch, as applicable, which shall change direction at least 90 degrees in plan at a 
point no lower or higher than two feet from the beginning and end of the stair run.

(c) Raised front yard

Where provided as a mitigating element, the grade between the #street line# and #street walls# within 
25 feet of the #street line#, and their prolongations, shall be elevated above #curb level# so that a line 
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drawn midway between the #street line# and such #street walls# and prolongations is at least 18 inches 
above #curb level# at all points, except for pedestrian ways, vehicular access and off-street parking 
spaces permitted pursuant to Section 64-50 (SPECIAL PARKING REGULATIONS). The area with 
final grade above #curb level# must be greater than 50 percent of the total area between the #street line# 
and #street walls# within 25 feet of the #street line# and their prolongations. Such raised #yards# shall 
be planted to comply with Section 23-451.

(d) Trees or shrubs at least three feet high

Where provided as a mitigating element, trees or shrubs that attain a height of at least three feet shall be 
provided between the #street line# and #street walls# within 25 feet of the #street line# and their 
prolongations. Planting beds shall be at least three feet wide in plan, measured parallel and perpendicular 
to the #street line#. The length of each planted area shall be measured by inscribing each planted area 
within a rectangle and measuring the longest dimension of such rectangle. The total length of planted 
areas shall be greater than 60 percent of the #lot width#, and be planted to screen at least 50 percent of 
the length of the #street wall#.

However, no mitigation shall be required where more than 50 percent of the #street wall# of a #building# is 
within three feet of the #street line#.

[Note: Text to substitute Section 64-71]

For all #buildings# with #non-conforming uses#, the provisions of Sections 52-20 (REPAIRS OR 
ALTERATIONS), 52-40 (ENLARGEMENTS OR EXTENSIONS), and 52-50 (DAMAGE OR 
DESTRUCTION), inclusive, shall be modified to allow a #non-conforming use# to be continued, and a 
#building# with #non-conforming uses# to be altered, #enlarged#, relocated or reconstructed to comply with 
#flood-resistant construction standards#, pursuant to the provisions of this Section, inclusive.

Where a #building# with #non-conforming uses# is also #non-complying# with the applicable #bulk# 
regulations, #non-compliances# may be continued, increased or newly created only in accordance with the 
provisions of Section 64-612 (Special floor area regulations for buildings with non-conforming uses), Section 
64-613 (Special height regulations for buildings with non-conforming uses), and Section 64-614 (Process for 
establishing non-conforming uses), except that Section 64-622 (Special open area regulations for non-complying 
buildings) and Section 64-624 (Process for establishing non-compliances) may also apply, if applicable.

In addition, damage and destruction provisions set forth in Section 64-611 (Special regulations for damage or 
destruction provisions for buildings with non-conforming uses) shall apply to such #buildings#.

64-611
Special regulations for damage or destruction provisions for buildings with non-conforming uses

The provisions set forth in Sections 52-53 (Buildings or Other Structures in All Districts) and 52-54 (Buildings 
Designed for Residential Use in Residence Districts) shall be modified to allow all #buildings# containing #non-
conforming uses# to be reconstructed, provided that:

(a) for #non-conforming single-# and #two-family residences# in #Residence Districts# and #Commercial 
Districts#, except C8 Districts, such reconstruction may exceed 75 percent of the total #floor area# of 
the #building#;
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(b) for #non-conforming single-# and #two-family residences# in C8 Districts or #Manufacturing 
Districts#, such reconstruction may exceed 75 percent of the total #floor area# of the #building# 
provided that 25 percent or more of the aggregate length of the #block# frontage on both sides of the 
#street# facing each other is occupied by #zoning lots# containing #residential# or #community facility 
uses#;

(c) for all other #buildings# with #non-conforming uses#, the extent of reconstructed #floor area# doesshall
not exceed 75 percent of the total #floor area# of the #building#.

64-612
Special floor area regulations for buildings with non-conforming uses

The maximum amount of #non-conforming floor area# in the altered, #enlarged#, relocated or reconstructed 
#building# shall not exceed the amount of #non-conforming floor area# existing prior to the alteration or 
reconstruction work.

64-613
Special height regulations for buildings with non-conforming uses

The maximum height of such altered, #enlarged#, relocated or reconstructed #building# with #non-conforming 
uses#, shall not exceed the maximum height permitted by the applicable district regulations, except that for #non-
conforming residences# in C8 Districts or #Manufacturing Districts#, the maximum height of such altered, 
#enlarged#, relocated or reconstructed #building#, shall comply with one of the following options:

(a) for #single# or #two-family residences#, a horizontal plane equivalent to a height of 35 feet, and for 
#buildings# other than #single-# or #two-family residences#, the applicable #sky exposure plane# for 
the district; or

(b) for all #residences# a horizontal plane equivalent to the pre-existing height of such #building#, as 
measured from the top of the #lowest usable floor#, to the highest point of such pre-existing #building#, 
as measured from the #reference plane#.

64-614
Process for establishing non-conforming uses

For all #buildings# with #non-conforming uses# utilizing any of the provisions of this Section, the amount of 
pre-existing #non-conforming floor area# and pre-existing #non-compliances#, as applicable, shall be based 
either on construction documents for such #building# that were previously approved by the Department of 
Buildings at the time of construction, #enlargement#, or subsequent alteration, as applicable, of the #building# 
or, where an approved set of construction documents does not exist for such #building#, an as-built drawing set 
completed by a professional engineer or architect. The Department of Buildings may request additional 
information to substantiate proof of #non-conformances# and #non-compliances#, as applicable. Verification by 
the Department of Buildings of such pre-existing #non-conformances# and built conditions, as well as any pre-
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existing #non-complying# conditions, as applicable, documentation shall be a pre-condition prior to any 
demolition for reconstruction work, or alteration permit issued by the Department of Buildings for a #zoning 
lot# altering or reconstructing #buildings# with #non-conforming uses# and #non-compliances#, as applicable, 
pursuant to the provisions of this Section.

64-62
Design Requirements for Other Buildings in Residence Districts
Special Provisions for Non-complying Buildings

[Note: Existing text to be deleted and substituted by Section 64-50]

R1 R2 R3 R4 R5 R6 R7 R8 R9 R10 

In the districts indicated, for all #buildings#, except #single-# and #two-family residences#, where #street walls# 
are within 50 feet of the #street line#, the provisions of this Section, inclusive, shall apply.

[Note: Text to substitute Sections 64-722, 64-723, 64-724, 64-A12, 64-A22, 64-A23]

For all #non-complying buildings or other structures#, the provisions of Sections 54-20 (REPAIRS OR 
ALTERATIONS), 54-30 (ENLARGEMENTS OR CONVERSIONS), and 54-40 (DAMAGE OR 
DESTRUCTION IN NON-COMPLYING BUILDINGS), inclusive, shall be modified to allow a #non-
compliance# to be continued, and such #non-complying building or other structure# to be altered, #enlarged#, 
relocated or reconstructed to comply with #flood-resistant construction standards#, subject to the permitted 
thresholds of Sections 54-41 (Permitted Reconstruction) and 54-42 (Use of Alternate Formula), and the 
provisions of this Section.

In addition, such altered, #enlarged#, relocated or reconstructed #building or other structure# may create a new 
#non-compliance# with, or increase the degree of existing #non-compliance# with the applicable #bulk# 
regulations for the district, subject to the applicable provisions of this Section, inclusive.

64-621
Planting requirement
Special floor area regulations for non-complying buildings

[Note: Existing text to be deleted and substituted by Section 64-50]

Where the level of the #lowest occupiable floor# is five or more feet above #curb level#, the area between the
#street line# and all #street walls# of the #building# shall be planted at ground level, or in raised planting beds
that are permanently affixed to the ground. Such planting shall consist of trees or shrubs within six feet of the
#street wall# that attain a height of at least three feet. Such planting shall not be required at the entrances to and
exits from the #building#, within driveways accessing off-street parking spaces located within, to the side, or
rear of such #building#, or between #commercial uses# and the #street line#. Any such planted area shall have
a depth of at least three feet. Where ramps or stairs are located parallel to a #street wall# and within six feet of
such #street wall#, minimum planting beds shall be provided between such ramps or stairs and the #street line#.

However, where #street wall# location rules would require a #street wall# to be located such that planting beds
would be less than three feet in width, the provisions of this Section shall not apply.
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For #buildings# with #non-complying floor area#, the maximum amount of #floor area# in the altered, 
#enlarged#, relocated or reconstructed #building# shall not exceed the amount of pre-existing #floor area#, nor 
shall it exceed the maximum #floor area# permitted by the applicable district regulations by more than 20 
percent. In addition, subsequent to such alteration, #enlargement#, relocation or reconstruction, no #extension# 
or change of #use# may create a new #non-compliance# or increase the degree of existing #non-compliance# 
with #floor area#.

64-622
Lobby or non-residential use
Special open area regulations for non-complying buildings

[Note: Existing text to be deleted and substituted by Section 64-50]

Where the #flood-resistant construction elevation# is ten or more feet above #curb level#, a lobby with a
minimum width of 20 feet shall be provided along the #street wall# at the level of the adjoining sidewalk or
other publicly accessible open area, with a depth of at least 20 feet. For #buildings# with an #aggregate width
of street wall# of more than 65 feet, such lobby width shall be at least 30 percent of the #aggregate width of
street wall#, but need not be wider than 35 feet. For #zoning lots# with less than 25 feet of frontage along a
#street#, a five-foot wide service corridor may be exempted from the requirements of this Section. Transparent
glazing materials shall occupy at least 40 percent of the surface area of the #street wall# of the lobby, measured
between a height of two feet above the level of the adjoining sidewalk or other publicly accessible open area and
a height ten feet above the level of the first finished floor above #curb level#.

Any permitted #non-residential use#, other than #accessory# off-street parking or storage, may be substituted
for lobby area required pursuant to this Section, provided that the required width, depth and transparency shall
apply to such #use#.

However, where #flood-resistant construction standards# prohibit glazing due to the location of the #building#
in a zone subject to wave action as indicated on #flood maps#, the glazing requirements of this Section shall not
apply.

The following provisions may apply to #non-complying buildings or other structures#.

(a) Relocation allowances

#Non-complying buildings or other structures# may continue an existing #non-compliance#, increase 
the degree of an existing #non-compliance#, or create a new #non-compliance# with #yards#, #open 
space#, #open space ratio#, #lot coverage#, #courts#, minimum distances between two or more 
#buildings#, or minimum distances between #legally required windows# and walls or #lot lines#, in 
order to relocate or alter the footprint of the #building#, provided that:

(1) the resulting #lot coverage# shall be less than or equal to that of the pre-existing #building or 
other structure# as it existed prior to the alteration, #enlargement#, relocation or reconstruction 
work or the amount permitted by the district, as applicable, whichever is greater, except that, 
where the provisions of paragraph (b) of this Section are utilized, the #first story above the flood 
elevation# and any #stories# below, may be exempted from such calculation;
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(2) a new or increased #non-compliance# into an open area shall not exceed a horizontal distance 
of five feet, as measured perpendicular to the outermost edge of the #non-complying building 
or other structure#, as it existed prior to the alteration, #enlargement#, relocation or 
reconstruction work, except that such limitation shall not apply:

(i) where the pre-existing #building or other structure# is located either partially or entirely 
seaward of the #shoreline#, and such #building or other structure# will be altered, 
#enlarged#, relocated or reconstructed to be repositioned landward of the #shoreline# 
on the same #zoning lot#; or

(ii) where additional distance is necessary to accommodate access, including stairs, ramps 
or lifts in a required #yard#, provided that any additional encroachment is limited to 
the depth of such access;

(3) any new or increased #non-compliance# shall not result in an open area of:

(i) less than five feet between the wall of a #building or other structure# and a #rear lot 
line#;

(ii) less than three feet between the wall of a #building or other structure# and a #front lot 
line#, in districts with #front yard# requirements; and

(iii) three feet between the wall of a #building or other structure# and a #side lot line# for 
#detached buildings# in districts that do not allow #zero lot line buildings#; and

(4) the height of #buildings or other structures# within #non-complying yards# or #open space#, 
as measured from the #reference plane#, shall not exceed the height set forth in paragraph (a) 
of Section 64-623 (Special height regulations for non-complying buildings).

(b) Allowances for horizontal expansions

The #first story above the flood elevation# and #stories# located below such #story#, may create a new 
#non-compliance# with, or increase the degree of existing #non-compliance# with the applicable #rear 
yards#, #open space#, #open space ratio#, or #lot coverage# regulations for the district, provided that:

(1) the increased #lot coverage# does not exceed an additional 20 percent of such #lot coverage# 
permitted by the underlying regulations in R1-2A, R2A, R3-1, R3-2, R4, R4B, R5, R5B, and 
R5D Districts;

(2) the increased #lot coverage# does not exceed an additional 20 percent of the maximum footprint 
permitted by applying the applicable district #rear, side and front yard# regulations in R2X, 
R3A, R3X, R4-1, R4A, and R5A Districts;
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(3) for #single-# or #two-family residences#, the encroachment into a #rear yard# does not result 
in a #rear yard# with a depth of less than 20 feet; and

(4) in all districts, the encroachment into a required open area does not exceed a height of 15 feet, 
as measured from the #first story above the flood elevation#.

Nothing in this Section shall affect the permitted obstruction allowances set forth by the district regulations.

64-623
Special height regulations for non-complying buildings

For #buildings or other structures# that are #non-complying# with the applicable district height and setback 
regulations, the maximum height of such altered, #enlarged#, relocated or reconstructed #building or other 
structure#, shall not exceed the height permitted pursuant to either paragraph (a) or (b) of this Section, as 
applicable. An alteration, #enlargement#, relocation or reconstruction pursuant to this Section may continue an 
existing #non-compliance#, increase the degree of an existing #non-compliance#, or create a new #non-
compliance# with height and setback regulations, and may continue or increase a #non-compliance# with other 
#bulk# regulations associated with such #non-complying# height, subject to the limitations of this Section. All 
permitted obstruction allowances shall be measured with respect to the modified envelopes of this Section.

(a) For pre-existing #buildings or other structures# that do not exceed the overall permitted height

Where the height of a pre-existing #building or other structure# does not exceed the overall height 
permitted by the applicable district regulations, as measured from the top of the #lowest usable floor# 
to the highest point of such pre-existing #building#, the height of such altered, #enlarged#, relocated or 
reconstructed #building or other structure# shall not exceed:

(1) the applicable #sky exposure plane#, for #buildings# governed by #sky exposure planes# as 
measured from the #reference plane#; or

(2) a horizontal plane equivalent to the maximum #building# height permitted by the applicable 
district for all other #buildings# as measured from the #reference plane#.

(b) For pre-existing #buildings or other structures# that exceed the overall permitted height

Where the height of a pre-existing #building or other structure# exceeds the overall height permitted by 
the applicable district regulations, as measured from the top of the #lowest usable floor# to the highest 
point of such pre-existing #building#:

(1) the height of such altered, #enlarged#, relocated or reconstructed #building or other structure# 
as measured from the #reference plane# shall not exceed a horizontal plane equivalent to the 
pre-existing height of such #building#, as measured from the top of the #lowest usable floor#, 
to the highest point of such pre-existing #building#, provided also that such height shall not 
exceed the overall height permitted by the applicable district regulations by 10 percent, or 10 
feet, whichever is less; and
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(2) for #single# or #two-family residences# in R1-2A, R2A, R2X, R3, R4, R4-1, R4A, or R5A 
Districts, where the degree of the alteration or reconstruction exceeds 75 percent of the #floor 
area#, the height of a perimeter wall of such altered, #enlarged#, relocated or reconstructed 
#building or other structure# as measured from the #reference plane# shall not exceed the higher 
of the maximum perimeter wall height for the district, or the pre-existing height of such 
perimeter wall, as measured from the top of the #lowest usable floor# to the highest point in 
such pre-existing #building# before setback.

However, the height allowances of this Section shall not apply to #single# or #two-family residences#
that are not #non-complying# with #floor area# requirements, or where the provisions of paragraph (b) 
Section 64-622 (Special open area regulations for non-complying buildings) are utilized.

64-624
Process for establishing non-compliances

For all #non-complying buildings or other structures# utilizing any of the provisions of this Section, the amount 
of pre-existing #non-compliances# shall be based either on the construction documents of such #building or 
other structure# previously approved by the Department of Buildings at the time of construction, #enlargement#, 
or subsequent alteration of such #building or other structure#, as applicable, or, where an approved set of 
construction documents does not exist for such #building or other structure#, an as-built drawing set completed 
by a professional engineer or architect. The Department of Buildings may request additional information to 
substantiate proof of #non-compliances#. Verification by the Department of Buildings of such pre-existing #non-
complying# conditions documentation shall be a pre-condition prior to any demolition for reconstruction work, 
or alteration permit issued by the Department of Buildings for a #zoning lot# altering or reconstructing #non-
compliances# pursuant to the provisions of this Section.

64-63
Design Requirements for Residential Buildings in Commercial Districts

[Note: Existing text to be deleted and substituted by Section 64-50]

C1 C2 C3 C4 C5 C6

In the districts indicated, and in #Special Mixed Use Districts#, for all #residential buildings#, except #single-#
and #two-family residences#, where #street walls# are within 50 feet of the #street line#, and where the level of
the #lowest occupiable floor# is five feet or more above #curb level#, the provisions of Section 64-62 (Design
Requirements for Other Buildings in Residence Districts) shall apply.

64-64
Design Requirements for Non-Residential and Mixed Buildings in Commercial and Manufacturing 
Districts

64-641
Transparency requirements 

[Note: Existing text to be deleted and substituted by Section 64-50]

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 87 RECEIVED NYSCEF: 08/06/2021

5037



1278                            May 12, 2021

C1 C2 C3 C4 C5 C6 C7 C8 M1 M2 M3

In the districts indicated, the provisions of this Section shall apply to all #buildings#, other than:

(a) #residential buildings#; and

(b) in #C8 Districts# and #Manufacturing Districts#, other than #Special Mixed Use Districts#, #buildings# 
containing #predominantly# Use Group 16, 17 or 18 #uses#.

Where #street walls# are within 50 feet of the #street line#, and where #flood-resistant construction elevation#
is ten feet or more above #curb level#, a portion of the #street wall# with a minimum of 20 feet in width shall
provide transparent glazing materials occupying a minimum of 50 percent of the surface area of such #street
wall# portion, measured between a height of two feet above the level of the adjoining sidewalk or other publicly
accessible open area and a height 12 feet above the level of the first finished floor above #curb level#. The floor
level behind such transparent glazing materials shall not exceed the level of the window sill for a depth of at
least four feet, as measured perpendicular to the #street wall#. For #buildings# with an #aggregate width of
street wall# of more than 65 feet, such transparent portion of the #street wall# shall be at least 30 percent of the
#aggregate width of street wall#, but need not be wider than 35 feet.

However, where #flood-resistant construction standards# prohibit glazing due to the location of the #building#
in a zone subject to wave action as indicated on #flood maps#, the glazing requirements of this Section shall not
apply.

64-642
Transparency requirements for buildings utilizing alternative height measurement

[Note: Existing text to be deleted and substituted by Section 64-50]

C1 C2 C3 C4 C5 C6 C7 C8 M1 M2 M3

In the districts indicated, for all #buildings# utilizing the provisions of Section 64-346 (Alternative height
measurement in Commercial and Manufacturing Districts), paragraph (b),
#street walls# shall be glazed with transparent materials which may include #show windows#, transom windows
or glazed portions of doors. Furthermore, such transparent glazing materials shall occupy at least 50 percent of
the surface area of such #street wall#, measured between a height of two feet above the level of the adjoining
sidewalk or other publicly accessible open area and a height of 12 feet above the level of the first finished floor
above #curb level#. The floor level behind such transparent glazing materials shall not exceed the level of the
window sill for a depth of at least four feet, as measured perpendicular to the #street wall#.

64-65
Screening Requirements for Parking Within or Below Buildings

[Note: Existing text moved to Section 64-53 and modified]

The provisions of this Section shall apply to all #buildings#, other than:

(a) #single# or #two-family residences#; and
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(b) in C8 Districts and #Manufacturing Districts#, other than #Special Mixed Use Districts#, #buildings# 
containing #predominantly# Use Group 16, 17 or 18 #uses#.

#Buildings# in existence prior to October 9, 2013, shall not be altered in any way that will create a new #non-
compliance# or increase the degree of #non-compliance# with the provisions of this Section.

Where the #flood-resistant construction elevation# is five or more feet above #curb level# and the #street wall# 
of a #building# is within 50 feet of the #street line#, for any level where off-street parking is provided within or 
below a #building#, such parking shall be screened from the #street line# with a #street wall# that is at least 50 
percent opaque. Each one-foot square portion of such #street wall# shall comply individually with this 
requirement.

In case of a conflict between the provisions of this Section and the provisions of another Chapter, the more 
restrictive provisions shall apply.

64-70
SPECIAL REGULATIONS FOR NON-CONFORMING USES AND NON-COMPLYING BUILDINGS

[Note: Section 64-70 to be deleted and substituted by Section 64-60]

64-71
Non-Conforming Uses

64-711
Reconstruction of buildings damaged more than 50 percent

[Note: Existing text to be deleted and substituted by Section 65-21 (a)]

Section 52-53 (Buildings or Other Structures in All Districts), inclusive, shall be modified to allow the 
reconstruction of a #non-conforming use# where a #building# containing such #use# is damaged to the extent 
of 50 percent or more due to the effects of #Hurricane Sandy#, provided such reconstruction is the subject of an 
application for approval of construction documents that has been approved by the Department of Buildings no 
later than one year following the City’s adoption of new final Flood Insurance Rate Maps that supersede the 
Flood Insurance Rate Maps in effect on October 28, 2012. Construction pursuant to such approval may continue 
until a date six years after the adoption of such superseding Flood Insurance Rate Maps. After such date, the 
vesting provisions of Section 11-30 (Building Permits Issued Before Effective Date of Amendment) shall apply 
as if the change in #flood map# were a change in provisions of the Zoning Resolution.

However, this provision shall not apply to #non-conforming residences# in C8 Districts or #Manufacturing 
Districts#, or to #non-conforming manufacturing uses# located in #Residence Districts# or #Commercial 
Districts# other than C8 Districts.

64-712
Single- and two-family buildings

[Note: Existing text to be deleted and substituted by Section 64-61]
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For #non-conforming single-# and #two-family residences#, except #non-conforming residences# in C8
Districts or #Manufacturing Districts#, reconstruction shall be permitted, provided such reconstruction is the
subject of an application for approval of construction documents that has been approved by the Department of
Buildings no later than six years following the City’s adoption of new final Flood Insurance Rate Maps that
supersede the Flood Insurance Rate Maps in effect on October 28, 2012. Construction pursuant to such approval
may continue until a date ten years after the adoption of such superseding Flood Insurance Rate Maps. After
such date, the vesting provisions of Section 11-30 (Building Permits Issued Before Effective Date of
Amendment) shall apply as if the change in #flood map# were a change in provisions of the Zoning Resolution.

64-72
Non-Complying Buildings

64-721
Reconstruction of buildings damaged more than 75 percent

[Note: Existing text to be deleted and substituted by Section 65-21 (b)]

Section 54-40 (DAMAGE OR DESTRUCTION IN NON-COMPLYING BUILDINGS) shall be modified to
allow the reconstruction of a #non-complying building# where such #building# is damaged to the extent of 75
percent or more due to the effects of #Hurricane Sandy#, provided such reconstruction is the subject of an
application for approval of construction documents that has been approved by the Department of Buildings no
later than one year following the City’s adoption of new final Flood Insurance Rate Maps that superseded the
Flood Insurance Rate Maps in effect on October 28, 2012. Construction pursuant to such approval may continue
until a date six years after the adoption of such superseding Flood Insurance Rate Maps. After such date, the
vesting provisions of Section 11-30 (Building Permits Issued Before Effective Date of Amendment) shall apply
as if the change in #flood map# were a change in provisions of the Zoning Resolution.

64-722
Single- and two-family residences in required front yards

[Note: Existing text to be deleted and substituted by Section 64-62]

The provisions of Article V, Chapter 4, shall be modified in order to accommodate stair access in a #front yard#.
#Single-# and #two-family residences# with #non-complying front yards# existing on October 28, 2012, may
be relocated or reconstructed in a location further from the #front lot line# on the same #zoning lot#, and thereby
create or increase an encroachment in a #side yard#, #rear yard# or #rear yard equivalent#, provided that:

(a) any encroachment or further encroachment into a required #side# or #rear yard# or #rear yard
equivalent# at the rear of the original #building# location is limited to a depth equal to the reduction of
encroachment of the #building#, excluding stairs in the #front yard#;

(b) a distance of at least eight feet shall be maintained between the rear wall of the #building# and all other
#residences# on the same or adjoining #zoning lots#; and

(c) at least four feet of a #rear yard# shall be free of any encroachment, measured perpendicular to the #rear
lot line# or, in a #rear yard equivalent#, at least eight feet shall be free of encroachment.
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64-723
Non-complying single- and two-family residences 

[Note: Existing text to be deleted and substituted by Section 64-62]

(a) The provisions of Article V, Chapter 4, shall be modified to permit #single-# and #two-family
residences# that are #non-complying# and existing on October 28, 2012, to be vertically elevated, or
reconstructed to a higher elevation in order to raise the lowest floor level containing habitable space that
was located at or above the adjoining grade as of October 28, 2012 to #flood-resistant construction
elevation#.

Where the elevation requirements of Appendix G of the New York City Building Code apply to the
lowest horizontal structural member, the provisions of Article V, Chapter 4, shall be modified to permit
#single-# and #two-family residences# that are #non-complying# and existing on October 28, 2012, to
be vertically elevated, or reconstructed to a higher elevation, in order to raise the lowest horizontal
structural member supporting the lowest floor containing habitable space that was located at or above
the adjoining grade as of October 28, 2012, to #flood-resistant construction elevation#.

Such vertical elevation or reconstruction may create a new #non-compliance# as to height and setback,
or increase any existing #non-compliances# as to height and setback, required #open space# and #yard#
regulations to the extent that such lowest floor level is elevated or reconstructed to #flood-resistant
construction elevation#. However, all other provisions of Article V, Chapter 4, shall apply without
modification.

This Section shall not preclude the construction of complying #enlargements# or other complying
#buildings or other structures# on the #zoning lot#.

Furthermore, the provisions of Section 23-86 (Minimum Distance Between Legally Required Windows
and Walls or Lot Lines) shall not apply to such elevated, relocated or reconstructed #buildings#.

(b) For #non-complying single-# and #two-family residences#, reconstruction shall be permitted, provided
such reconstruction is the subject of an application for approval of construction documents that has been
approved by the Department of Buildings no later than six years following the City’s adoption of new
final Flood Insurance Rate Maps that supersede the Flood Insurance Rate Maps in effect on October 28,
2012. Construction pursuant to such approval may continue until a date ten years after the adoption of
such superseding Flood Insurance Rate Maps. After such date, the vesting provisions of Section 11-30
(Building Permits Issued before Effective Date of Amendment) shall apply as if the change in #flood
map# were a change in provisions of the Zoning Resolution.

64-724
Special provisions for other buildings within flood zones

[Note: Existing text to be deleted and substituted by Section 64-62]

#Non-complying buildings# may be elevated or reconstructed to an increased height, which at all points does
not exceed the difference between #flood-resistant construction elevation# and the applicable datum from which
height is measured pursuant to the underlying regulations. Such elevation or reconstruction may create a new
#non-compliance# or increase the degree of an existing #non-compliance#.
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64-80
MODIFICATION OF SPECIAL REGULATIONS APPLYING IN WATERFRONT AREAS

[Note: Existing text to be deleted] 

The following regulations shall apply in #flood zones# and shall modify regulations set forth in Article VI,
Chapter 2 (Special Regulations Applying in Waterfront Areas).

64-81
Modification of Waterfront Public Access and Visual Corridor Regulations for Substantially Damaged 
Buildings

[Note: Existing text to be deleted and substituted by Section 65-21]

Sections 62-50 (GENERAL REQUIREMENTS FOR VISUAL CORRIDORS AND WATERFRONT PUBLIC
ACCESS AREAS), inclusive, and 62-811 shall not apply to the reconstruction of #buildings# that sustained
substantial damage, as defined in Appendix G of the New York City Building Code, due to the effects of
#Hurricane Sandy#, provided that:

(a) such #buildings# had no more than 20,000 square feet of #floor area# prior to October 28, 2012;

(b) the dimensions of the #building# footprint are no greater than the footprint that existed on October 28,
2012;

(c) if such #building# is repositioned on the #zoning lot#, such repositioning does not newly encroach, or
further encroach into a required #yard#, #rear yard equivalent#, #visual corridor# or existing #public
access area#, as defined in Article VI, Chapter 2; and

(d) the reconstruction does not result in a change of #use# from that existing on October 28, 2012.

The provisions of this Section shall apply to #buildings# that are the subject of an application for approval of
construction documents that has been approved by the Department of Buildings no later than one year after the
adoption of new final Flood Insurance Rate Maps that supersede the maps in effect on October 28, 2012.
Construction pursuant to such approval may continue until a date six years after the adoption of such superseding
Flood Insurance Rate Maps. After such date, the vesting provisions of Section 11-30 (Building Permits Issued
Before Effective Date of Amendment) shall apply as if the change in #flood map# were a change in provisions
of the Zoning Resolution.

64-82
Modification of Waterfront Regulations Relating to Level of Yards, Visual Corridors and the Ground 
Floor 

[Note: Existing text to be deleted]

The provisions of paragraphs (a) and (b) of this Section shall apply to all #zoning lots#, without requiring a
#building# to comply with #flood-resistant construction standards# as established in paragraph (a) of Section
64-12 (Applicability).

Within the area that has a one percent chance of flooding in a given year, as determined by the Federal
Emergency Management Agency (FEMA) in #flood maps# or by earlier adopted Flood Insurance Rate Maps,
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certain provisions regarding #waterfront yards# and #visual corridors#, as defined in Section 62-11, and ground
floor #uses#, are modified as follows:

(a) #Waterfront yards#

[Note: Existing text moved to Section 62-332 and modified]

Section 62-332 (Rear yards and waterfront yards) shall be modified to allow the level of a #waterfront 
yard# to be raised above the elevation of the top of the adjoining existing bulkhead, existing stabilized 
natural shore or mean high water line, as applicable, provided that:

(1) where a #waterfront yard# terminates at a #lot line#, the grade of the #waterfront yard# shall 
be no higher than the grade of the adjacent #street# or #zoning lot#, except that natural grade 
need not be disturbed to comply with this requirement;

(2) for #zoning lots# without a #shore public walkway#, as defined in Section 62-11, the maximum 
grade of the #waterfront yard#, measured parallel to the #shoreline#, shall not exceed three 
percent; and

(3) for #zoning lots# with a #shore public walkway#, as defined in Section 62-11, the maximum 
grade shall be determined by the maximum permitted grade of the circulation path and the 
provisions of Section 62-60 (DESIGN REQUIREMENTS FOR WATERFRONT PUBLIC 
ACCESS AREAS).

(a) #Visual corridors#

[Note: Existing text moved to Section 62-512 and modified]

Section 62-512 (Dimensions of visual corridors) shall be modified so that the lowest level of a #visual 
corridor# shall be determined by establishing a plane connecting the two points along the #street lines# 
from which the #visual corridor# emanates at an elevation three feet above #curb level# with the two 
points where the prolonged #street lines# intersect the #shoreline#, stabilized natural shore, bulkhead, 
upland edge of a #waterfront yard# raised pursuant to the provisions of paragraph (a) of this Section, or 
the #base plane# of a #pier# or #platform#, whichever intersection occurs first. Such plane shall then 
continue horizontally seaward from the line of intersection. #Visual corridors# that are not prolongations 
of mapped #streets# shall be determined by establishing a plane connecting an elevation three feet above 
#curb level# at the two points along the #lot line# from which the #visual corridor# emanates with the 
two points of intersection at the #shoreline#, stabilized natural shore, bulkhead, upland edge of a 
#waterfront yard# raised pursuant to the provisions of paragraph (a) of this Section, or the #base plane# 
of a #pier# or #platform#, whichever intersection occurs first.

(c) Ground floor #uses#

[Note: Existing text to be deleted]

Section 62-341 (Developments on land and platforms), paragraph (c)(6), shall be modified so that
“ground floor level” shall mean the lowest level permitted for habitable use as if it were “Post-FIRM
Construction” as defined by Appendix G of the New York City Building Code, using elevation and wet
flood-proofing techniques, provided that where such lowest permitted level would be less than five feet
above the finished level of the adjacent sidewalk, such level need not be lower than five feet above the
finished level of the adjacent sidewalk.
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64-90 SPECIAL APPROVALS

64-91
Modification of Certain Certification Requirements in the Special South Richmond Development District

[Note: Existing text to be deleted]

The provisions of this Section shall apply without requiring a #building# to comply with #flood-resistant 
construction standards# as established in paragraph (a) of Section 64-12 (Applicability).

In the #Special South Richmond Development District#, Sections 107-22 (Designated Open Space), inclusive, 
and 107-23 (Waterfront Esplanade) shall not apply to the reconstruction or repair of #buildings# that were 
damaged due to the effects of #Hurricane Sandy#, provided that:

(a) the dimensions of the #building# footprint are no greater than the footprint that existed on October 28, 
2012; and

(b) there is no increase in impervious surfaces on the #zoning lot#.

In addition, the provisions of Section 107-22, inclusive, shall not apply to a #site alteration# that is not a 
#development# or #enlargement# where the Commissioner of Buildings determines it is the minimum necessary 
to enable the reconstruction of a #building#.

These provisions shall not affect the terms of a certification previously made by the City Planning Commission.
The provisions of this Section shall apply to #buildings# that are the subject of an application for approval of 
construction documents that has been approved by the Department of Buildings no later than one year after the 
adoption of new final Flood Insurance Rate Maps that supersede the maps in effect on October 28, 2012. 
Construction pursuant to such approval may continue until a date six years after the adoption of such superseding 
Flood Insurance Rate Maps. After such date, the vesting provisions of Section 11-30 (BUILDING PERMITS 
ISSUED BEFORE EFFECTIVE DATE OF AMENDMENT) shall apply as if the change in #flood map# were 
a change in provisions of the Zoning Resolution.

64-92
Special Permit for Modification of Certain Zoning Regulations

[Note: Existing text moved to Section 73-71 and modified]

In order to allow for the alteration of existing #buildings# in compliance with #flood-resistant construction 
standards# and for #developments# and #enlargements# in compliance with #flood-resistant construction 
standards#, the Community Board of Standards and Appeals may permit modification of Section 64-60 
(DESIGN REQUIREMENTS), the #bulk# regulations of Sections 64-30, 64-40 (SPECIAL BULK 
REGULATIONS FOR BUILDINGS EXISTING ON OCTOBER 28, 2012) and 64-70 (SPECIAL 
REGULATIONS FOR NON-CONFORMING USES AND NON-COMPLYING BUILDINGS), as well as all 
other applicable #bulk# regulations of the Zoning Resolution, except #floor area ratio# regulations, provided the 
following findings are made:
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(a) that there would be a practical difficulty in complying with #flood-resistant construction standards# 
without such modifications, and that such modifications are the minimum necessary to allow for an 
appropriate #building# in compliance with #flood-resistant construction standards#; 

(b) that any modification of #bulk# regulations related to height is limited to no more than 10 feet in height 
or 10 percent of permitted height as measured from #flood-resistant construction elevation#, whichever 
is less; and

(c) the proposed modifications will not alter the essential character of the neighborhood in which the 
#building# is located, nor impair the future use or development of the surrounding area in consideration 
of the neighborhood’s potential development in accordance with #flood-resistant construction 
standards#. 

The Community Board may prescribe appropriate conditions and safeguards to minimize adverse effects on the 
character of the surrounding area.

Appendix A
Special Regulations for Neighborhood Recovery

[Note: Appendix A to be deleted, unless otherwise noted]

64-A00
GENERAL PROVISIONS

The provisions of this Resolution shall apply as modified by this Chapter and by the special regulations set forth 
in this Appendix. The provisions of this Appendix are optional, but when utilized, shall be applied in their 
entirety. This Appendix shall be in effect until July 23, 2020, at which time it shall automatically expire.

64-A01
Applicability of Special Regulations for Neighborhood Recovery

The provisions of this Appendix shall only be applicable to #buildings# containing #residential use# whose 
vertical elevation or reconstruction will result in a #single-# or #two-family residence# that complies with 
#flood-resistant construction standards#, where such #building# is located in a Neighborhood Recovery Area 
(Section 64-A80), inclusive.

64-A02
Special Requirements for Application

Prior to the approval of any application to the Department of Buildings pursuant to this Appendix, an applicant 
shall submit the following documents in order to establish that there was a #building# on the subject lot that 
contained a #residential use# on October 28, 2012:
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(a) an aerial photograph taken up to one year prior to October 28, 2012, establishing that a #building# 
existed on the subject lot on October 28, 2012; and

(b) a 2012 tax bill or assessment roll for the subject lot stating that such #building# contained a #residential 
use#.

Where the documents specified in this Section are unavailable or inconclusive, the Department of Buildings may 
accept alternative documentation to satisfy the requirements of paragraphs (a) or (b).

64-A03
Zoning Lots in Neighborhood Recovery Areas 

The definition of #zoning lot# set forth in Section 12-10 (DEFINITIONS) shall apply in this Appendix. However, 
as an option, where a tax lot contained one or more #buildings# on October 28, 2012, or  where a #building# or 
#buildings# occupied more than one tax lot on October 28, 2012, such tax lot may be provisionally considered 
a #zoning lot# for the sole purpose of demonstrating compliance with the #bulk# requirements of this Resolution, 
and shall be referred to as a #zoning lot# in this Appendix, provided that the proposed application will not affect 
compliance with any applicable provisions of the New York City Building Code or Fire Code with respect to 
access to the same or other #zoning lots# on the same #block#, unless a waiver or modification is obtained from 
the Department of Buildings or the Fire Department, respectively.  

64-A10
SPECIAL REGULATIONS FOR ESTABLISHING NON-CONFORMANCE AND 
NON-COMPLIANCE

64-A11
Special Regulations for Establishing Non-conformance of Residences

In all #districts#, for a #zoning lot# that contained two or more #dwelling units# on October 28, 2012, and does 
not have lawful documentation indicating that more than one #dwelling unit# existed on the #zoning lot# on 
such date, the Community Board of Standards and Appeals may permit the vertical elevation or reconstruction 
of #buildings# containing such #dwelling units# and may establish #non-conformance# of such #buildings#, 
pursuant to Section 64-A71 (Special Permit for Establishing Non-conformance).

64-A12
Special Regulations for Establishing Non-compliance of Existing Buildings 

In all districts, a #building# containing #residences#, and any other structure that is attached to such #building#, 
including porches, stairs, terraces or balconies, that existed both on October 28, 2012, and on the date of 
application for a building permit, may be considered #non-complying# for the purpose of utilizing the applicable 
provisions of Article V, Chapter 4 and Article VI, Chapter 4 of this Resolution relating to #non-complying 
buildings or other structures# provided that:
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(a) a survey, prepared by a licensed land surveyor, specifying the location and height of such #building# 
and any other structures that are attached to such #building#, is submitted as documentation of such 
#non-compliance#; and

(b) such #building# shall either be vertically elevated in compliance with the #bulk# provisions of Section 
64-A20 (SPECIAL BULK REGULATIONS FOR THE VERTICAL ELEVATION OF EXISTING 
BUILDINGS), or be reconstructed in compliance with the #bulk# provisions of Section 64-A30 
(SPECIAL BULK REGULATIONS FOR THE RECONSTRUCTION OF BUILDINGS EXISTING 
ON OCTOBER 28, 2012).

Upon completion and sign-off of work completed pursuant to the provisions of this Appendix, the #building# 
shall be considered #non-complying#.

64-A20
SPECIAL BULK REGULATIONS FOR THE VERTICAL ELEVATION OF EXISTING BUILDINGS

The provisions of this Section shall apply to the vertical elevation of #buildings# containing #residences# that 
existed on October 28, 2012. Except as specifically modified by the provisions of this Section, inclusive, the 
applicable #bulk# regulations of this Chapter, the regulations of Article V of this Resolution and the applicable 
zoning district shall remain in effect.

No #building# that is vertically elevated pursuant to this Section shall subsequently be #enlarged# pursuant to 
paragraph (b) of Section 54-313 (Single- or two-family residences with non-complying front yards or side yards) 
or Section 73-622 (Enlargements of single- and two-family detached and semi-detached residences).

64-A21
Special Regulations for Rebuilt Portions of Vertically Elevated Buildings

A portion of a #building# that is being vertically elevated pursuant to this Appendix may be rebuilt, provided 
that:

(a) the rebuilt portion does not exceed 75 percent of the existing #floor area# of such #building#; and

(b) except as specifically allowed by this Chapter, no new #non-compliance# shall be created, nor shall the 
degree of any existing #non-compliance# be increased beyond that established pursuant to Section 64-
A10 (SPECIAL REGULATIONS FOR ESTABLISHING NON-CONFORMANCE AND  NON-
COMPLIANCE).

If the rebuilt portion of a #building# exceeds 75 percent of the existing #floor area# of the #building#, such 
#building# shall be subject to the regulations of 64-A30 (SPECIAL BULK REGULATIONS FOR THE 
RECONSTRUCTION OF BUILDINGS EXISTING ON OCTOBER 28, 2012).

64-A22
Special Regulations for Space Partially Below Grade
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For a #building# where the lowest floor containing habitable space is partially below adjoining grade, and at 
least one-half of the floor-to-ceiling height of such floor is above adjoining grade, such #building# may be 
vertically elevated in order to raise the lowest floor containing habitable space to the #flood-resistant
construction elevation#, provided that:

(a) the elevated #building# does not exceed two #stories#, except that attic space providing structural 
headroom of less than eight feet shall not be considered a #story# for the purposes of this Section; and

(b) the height of such elevated #building#, including the apex of a pitched roof, does not exceed 25 feet, as 
measured from the #flood-resistant construction elevation#.

Any floor space that becomes #floor area# in excess of the maximum permitted #floor area ratio# for such 
#zoning lot#, as a result of the vertical elevation, shall be considered #non-complying floor area#. Such vertical 
elevation may increase any existing #non-compliances# with respect to required #open space# and #yard# 
regulations to the extent that such #non-compliance# results from the elevation of the lowest floor to the #flood-
resistant construction elevation#. All other provisions of Article V, Chapter 4 (Non-complying Buildings), shall 
apply without modification.

The level of the adjoining grade shall be the average elevation of the grade adjoining the building, before it is 
elevated, determined in the manner prescribed by the Building Code of the City of New York for adjoining grade 
elevation.

64-A23
Special Regulations for Existing Buildings Located Over Water

For a #building# that will be vertically elevated and is located either partially or entirely seaward of the 
#shoreline#, such #building# may be relocated landward of the #shoreline# on the same #zoning lot#. Such 
relocation may create a new #non-compliance# or increase the degree of any existing #non-compliance# as to 
#side yards#, waterfront yards, #rear yards# or #rear yard equivalents#, provided that:

(a) an open area of at least three feet shall be maintained between the exterior wall of the #building# and 
any #lot line#; and

(b) except as specifically allowed by this Chapter, no new #non-compliance# shall be created, nor shall the 
degree of any existing #non-compliance# be increased, beyond that established pursuant to Section 64-
A12 (Special Regulations for Establishing Non-compliance of Existing Buildings).

64-A24
Permitted Obstructions in Required Open Space, Yards and Courts

The provisions of Sections 23-12 (Permitted Obstructions in Open Space), 23-44 (Permitted Obstructions in 
Required Yards or Rear Yard Equivalents) and 64-421 (Permitted obstructions) shall be modified such that:

(a) mechanical equipment including, but not limited to, #accessory# heating and cooling equipment, fuel 
oil tanks and emergency generators shall be permitted obstructions in #open space# required on the 
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#zoning lot#, in any #side yard#, #rear yard# or #rear yard equivalent# and in #courts#, provided such 
equipment is:

(1) located at least three feet from any #lot line#;

(2) screened on all sides by walls consisting of at least 50 percent opaque materials; and

(3) in compliance with the standards of either of the following provisions:

(i) all structures and screening are located no more than 10 feet from the wall of a 
#building# and limited to a height of no more than 12 feet above #flood-resistant 
construction elevation#; or

(ii) is located on the roof of a #building or other structure#, provided that the height of 
such equipment and screening does not exceed six feet, as measured from the finished 
level of a flat roof or, for a sloping roof, as measured from the midpoint of such roof. 
Such equipment shall be located not less than 15 feet from any #street wall# of a 
#building or other structure#.

(b) visual mitigation elements, provided pursuant to Section 64-A50 (SPECIAL DESIGN 
REQUIREMENTS) shall be permitted obstructions in any #open space# required on the #zoning lot#, 
in any #yard# and in #courts#.

64-A30
SPECIAL BULK REGULATIONS FOR THE RECONSTRUCTION OF BUILDINGS EXISTING ON 
OCTOBER 28, 2012

[Note: Existing text moved to Section 64-33 and modified]

The #bulk# regulations of this Section shall apply only to the permitted reconstruction of a #building# that 
existed on October 28, 2012, and results in a #single-# or #two-family detached residence#. Except as 
specifically modified by the provisions of this Section, inclusive, the #bulk# regulations of this Chapter and the 
applicable zoning district shall remain in effect. #Buildings# reconstructed pursuant to this Section shall not be 
considered #developments# or #enlargements#.

No #building# that is reconstructed pursuant to this Section shall subsequently be #enlarged# pursuant to 
paragraph (b) of Section 54-313 (Single- or two-family residences with non-complying front yards or side yards) 
or Section 73-622 (Enlargements of single- and two-family detached and semi-detached residences).

64-A31
Special Regulations for Minimum Required Open Space, Maximum Lot Coverage and Maximum Floor 
Area
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64-A311
Lot coverage and open space

[Note: Existing text moved to Section 64-332 (a) and modified]

R1-2A R2A R3-1 R3-2 R4 R4-1 R4A

In the districts indicated, for #zoning lots# that do not meet the required minimum #lot area# or #lot width# of 
the applicable district, #lot coverage# and #open space# shall be governed by the #yard# requirements set forth 
in Section 64-A35 (Special Yard Regulations).

64-A312
Floor area 

R2X R3 R4 R4-1 R4A

In the districts indicated, the #floor area ratio# set forth in Section 23-142 (Open space and floor area regulations 
in R1 and R2 Districts with a letter suffix and R3 through R5 Districts) may be increased by 20 percent provided 
that any such increase in #floor area# is located in any portion of a #building# covered by a sloping roof that 
rises at least seven inches in vertical distance for each foot of horizontal distance.

64-A313
Special open space, lot coverage and floor area regulations for small lots

R1 R2 R3 R4 R5 R6

In the districts indicated, for #zoning lots# with a #lot area# of less than 1,800 square feet, #open space#, #lot 
coverage# and #floor area ratio# regulations shall not apply. In lieu thereof, the #yard# requirements set forth in 
Section 64-A35 (Special Yard Regulations) and the height and setback requirements of Section 64-A36 (Special 
Height and Setback Regulations) shall govern.

64-A32
Special Regulations for Maximum Number of Dwelling Units and Minimum Size of Dwelling Units

64-A321
Maximum number of dwelling units

R1 R2 R3 R4 R5 R6

In the districts indicated, the provisions of Section 23-22 (Maximum Number of Dwelling Units) shall not apply. 
In lieu thereof, not more than one #single-family detached residence# or, where permitted in the applicable 
zoning district pursuant to Section 22-12 (Use Group 2), one #two-family detached residence#, may be 
reconstructed. However, any #two-family detached residence# may only be reconstructed if such #zoning lot# 
contained two or more #dwelling units# on October 28, 2012, as indicated on the certificate of occupancy or 
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upon approval by the Community Board of Standards and Appeals pursuant to Section 64-A71 (Special Permit 
for Establishing Non-conformance).

64-A322
Minimum size of dwelling units

R3 R4-1 R4A

In the districts indicated, the minimum size of a #dwelling unit# as set forth in paragraph (b) of Section 23-23
shall not apply to the permitted reconstruction of a #two-family detached residence#.

64-A33
Special Regulations for Minimum Lot Area or Lot Width for Residences

In all districts, including #lower density growth management areas#, either one #single-family detached 
residence# or, where permitted in the applicable zoning district pursuant to Section 22-12 (Use Group 2) one 
#two-family detached residence#, may be reconstructed upon a #zoning lot# that:

(a) has less than the prescribed minimum #lot area# or #lot width# as required by the applicable district 
regulations; and

(b) if reconstructed as a #two-family detached residence#, either:

(1) complies with the maximum number of #dwelling units# requirement of the applicable zoning 
district; or

(2) such #zoning lot# contained two or more #dwelling units# on October 28, 2012, as indicated 
on the certificate of occupancy or upon approval by the Community Board of Standards and 
Appeals pursuant to Section 64-A71 (Special Permit for Establishing Non-conformance).

64-A34
Permitted Obstructions in Required Open Space, Yards and Courts

The provisions of Sections 23-12 (Permitted Obstructions in Open Space), 23-44 (Permitted Obstructions in 
Required Yards or Rear Yard Equivalents) and 64-421 (Permitted obstructions) shall be modified as follows:

(a) mechanical equipment, including, but not limited to, #accessory# heating and cooling equipment, fuel 
oil tanks and emergency generators, shall be permitted obstructions in any #open space# required on the 
#zoning lot#, in any #side yard#, #rear yard# or #rear yard equivalent# and in #courts#, provided that 
such equipment is:

(1) located at least three feet from any #lot line#;

(2) screened on all sides by walls consisting of at least 50 percent opaque materials; and
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(3) in compliance with the standards of either of the following provisions:

(i) all structures and screening are located no more than 10 feet from the wall of a 
#building# and limited to a height of no more than 12 feet above #flood-resistant 
construction elevation#; or

(ii) is located on the roof of a #building# or other structure, provided that the height of 
such equipment and screening does not exceed six feet, as measured from the finished 
level of a flat roof or, for a sloping roof, as measured from the midpoint of such roof. 
Such equipment shall be located not less than 15 feet from any #street wall# of a 
#building or other structure#.

(b) eaves, gutters or downspouts shall be permitted obstructions in any #open space# required on the 
#zoning lot#, in any #yard# and in #courts#, provided that such eave, gutter or downspout does not 
project further than 16 inches into such required #open space#, #yard# or #court#.

(c) visual mitigation elements, provided pursuant to Section 64-A50 (SPECIAL DESIGN 
REQUIREMENTS) shall be permitted obstructions in any #open space# required on the #zoning lot#, 
in any #yard# and in #courts#.

64-A35
Special Yard Regulations

64-A351
Special provisions for front yards

[Note: Existing text to be deleted and substituted by Section 64-332(b)]

R1 R2 R3 R4 R5

(a) In the districts indicated, the #front yard# provisions of the applicable district shall apply, except that in 
R4 and R5 Districts, a #front yard# may have a depth of any dimension equal to or exceeding 10 feet. 

(b) In the districts indicated, where an enclosed garage fronts upon a #street#, there shall be an unobstructed 
area at ground level, between the garage door and the #street line#, which is at least eight and one half 
feet in width by 18 feet in depth, except no such space shall be required in R5D Districts. Where an 
unenclosed #accessory# off-street parking space is provided in an open area on a #zoning lot#, or 
provided beneath an elevated #building#, an unobstructed area at ground level which is at least eight 
and one half feet in width by 18 feet in depth shall be provided between the #street line# and such space. 

(c) For #buildings# that are reconstructed pursuant to this Section 64-A30, inclusive, the provisions 
regulating the depth of #front yards# in relation to adjacent #buildings#, set forth in paragraphs (b) and 
(c) of Section 23-45, shall not apply.
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64-A352
Special provisions for narrow lots 

[Note: Existing text moved to Section 64-332(c) and modified]

R1 R2 R3 R4 R5 R6 

(a) In the districts indicated, the #side yard# provisions of the applicable district shall apply, except that the 
required total width of #side yards# for a #single-# or #two-family detached residence# may be reduced 
by four inches for each foot by which the width of a #zoning lot# is less than that required under the 
provisions of Section 23-32 (Minimum Lot Area or Lot Width for Residences). In no event shall the 
required width of a #side yard# be less than three feet. For #zoning lots# with less than 21 feet in #lot 
width#, the required total width of #side yards# shall be six feet. 

(b) In the #Special South Richmond Development District#, the provisions of Sections 107-42 (Minimum 
Lot Area and Lot Width for Residences) and 107-462 (Side yards) shall not apply. In lieu thereof, the 
regulations of the applicable underlying #Residence District# shall apply pursuant to Section 23-32
(Minimum Lot Area or Lot Width for Residences) and Section 23-46 (Minimum Required Side Yards) 
and may be modified, as applicable, by the regulations of this Appendix. 

(c) For the permitted reconstruction of #detached buildings# the provisions of paragraph (c) of Section 23-
461 (Side yards for single- or two-family residences) shall not apply, provided such open area does not 
serve as access to required #accessory# off-street parking.

64-A353
Special provisions for shallow lots

[Note: Existing text moved to Section 64-332(d) and modified]

R1 R2 R3 R4 R5 R6 

In the districts indicated, if at any point the depth of a #zoning lot# is less than 95 feet, the depth of a required 
#rear yard# or waterfront yard may be reduced by six inches for each foot by which the mean lot depth is less 
than 95 feet. In no event shall the required depth of a rear yard be less than 10 feet.

64-A354
Special provisions for corner lots 

[Note: Existing text moved to Section 64-332(e) and modified]

For #corner lots# in R1-2 Districts, if one #front yard# has a depth of 20 feet, then the other #front yard# may 
have a depth of 15 feet. For #corner lots# in R3 Districts, if one #front yard# has a depth of 15 feet, then the 
other #front yard# may have a depth of 10 feet. 

In all districts, for #corner lots# with less than the minimum #lot area# required pursuant to the applicable district 
regulations, the following provisions shall apply:

(a) one #front yard# shall be provided along the full length of either #front lot line#;
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(b) the remaining #front lot line# shall be treated as a #side lot line#; and

(c) any #side lot line# that is parallel to, or within 45 degrees of being parallel to the #front lot line# selected 
pursuant to paragraph (a) of this Section, shall be treated as a #rear lot line# and a #rear yard# shall be 
provided along the full length of such #lot line#. 

The #rear# and #side yards# provided pursuant to this Section may be reduced pursuant to Sections 64-A352 
(Special provisions for narrow lots) and 64-A353 (Special provisions for shallow lots).

64-A36
Special Height and Setback Regulations 

[Note: Existing text moved to Section 64-333 and modified]

R1 R2 R3 R4 R5 R6

In the districts indicated, the height and setback regulations of the applicable district shall not apply. In lieu 
thereof, all #buildings# shall be subject to the height and setback provisions set forth in paragraph (b) of Section 
23-631 (General provisions), except that the maximum height of a perimeter wall before setback shall be 19 feet, 
the maximum height of a ridge line shall be 25 feet and all heights shall be measured from the #flood-resistant 
construction elevation#. In no event shall any #building# exceed two #stories#, except that attic space providing 
structural headroom of less than eight feet shall not be considered a #story# for the purposes of this Section.

64-A40
SPECIAL PARKING PROVISIONS

64-A41
Waiver of Requirements for Certain Zoning Lots

R1 R2 R3 R4 R5 R6

In the districts indicated, the requirements set forth in Section 25-22 (Requirements Where Individual Parking 
Facilities Are Provided) shall be waived for a #single-# or #two-family residence# on an #interior zoning lot# 
that has a #lot width# along a #street# of less than 25 feet, and where the #flood-resistant construction elevation# 
is less than six feet above #curb level#.

64-A42
For Elevated Buildings

The provisions of Section 64-52 (For Elevated Buildings) shall be modified to allow the #accessory# off-street 
parking spaces, required pursuant to that section, to be located anywhere on the #zoning lot#.
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64-A50
SPECIAL DESIGN REQUIREMENTS

R1 R2 R3 R4 R5 R6

In the districts indicated, the provisions of Section 64-61 (Design Requirements for Single- and Two-family 
Residences) shall apply, except as expressly modified by this Section. Visual mitigation elements shall be 
required unless more than 50 percent of the #street wall# is within 18 inches of the #street line#.

64-A51
Special Regulations for Corner Lots

The design requirements set forth in Section 64-61 shall apply separately along each #street frontage# of a 
#corner lot#, except as modified below:

(a) For #corner lots#, where the level of the #lowest occupiable floor# is nine feet or more above #curb 
level#, and more than 50 percent of the #street wall# of a #building# is within six feet of a #street line#, 
only one visual mitigation element shall be required along such #street# frontage.

(b) For #corner lots#, where trees or shrubs are provided as visual mitigation elements along both #street 
frontages# pursuant to paragraph (d) of Section 64-61, the required total length of planted areas shall be 
reduced to a minimum of 45 percent of the aggregate length of #street walls#, provided that the planting 
bed is continuous for the minimum required length, measured along such #street walls#, and at least six 
feet of planting bed is provided facing each #street#.

64-A52
Special Regulations for Narrow Lots

For #interior zoning lots# that have a #lot width# less than 25 feet, the design requirements of paragraph (d) of 
Section 64-61 shall be modified to require the total length of planted areas to be greater than 40 percent of the 
#lot width# and to be planted to screen at least 40 percent of the length of the #street wall#.

64-A53
Special Regulations for Zoning Lots With Shallow Yards

For #zoning lots# where more than 50 percent of the #street wall# of a #building# is located within six feet of a 
#street line#, one or more of the following visual mitigation elements may be provided in lieu of paragraph (d) 
of Section 64-61:

(a) Climbing vines

Where provided as a visual mitigation element, climbing vines shall be planted along 40 percent of the 
aggregate width of #street walls# in a planting bed that is at least 18 inches in width, measured 
perpendicular to the #street wall# and allows a soil depth of at least two feet. A framework for the 
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climbing vines shall be provided for the full length of the planting bed to a height of at least four feet. 
Such framework may be freestanding or attached to the #building#.

(b) Green wall

Where provided as a visual mitigation element, a green wall or landscaped fence shall extend along 40 
percent of the aggregate width of #street walls# to a height of at least four feet. Hanging plants, potted 
plants or plant material shall be distributed along the entire length of such green wall or landscaped 
fence. The supporting structure may be freestanding or attached to the #building# and shall be 
considered a permitted obstruction in any required #yard#, #court# or #open space#.

(c) Planter box or raised planting bed

Where provided as a visual mitigation element, planter boxes or raised planting beds may be used in 
place of planting beds at grade. The top of such planter boxes shall be located between 18 and 36 inches 
above adjacent grade. Raised planting beds shall be at least 18 inches in height and shall not exceed 36 
inches above adjacent grade. For planter boxes and raised planting beds, the minimum soil width shall 
be at least one foot, measured perpendicular to the street line, and the minimum soil depth shall be 18 
inches. The planted area may be comprised of any combination of groundcover, perennials, annuals, 
shrubs, trees or other living plant material, and must attain a height of at least six inches. Planter boxes 
may be freestanding or attached to the #building#.

64-A60
NON-CONFORMING AND NON-COMPLYING BUILDINGS

64-A61
Special Regulations for Non-conforming Single- or Two-family Residences in Manufacturing Districts

[Note: Existing text to be deleted and substituted by Section 64-61]

The provisions of Section 64-712 (Single- and two-family buildings), shall be modified to allow the vertical 
elevation or reconstruction of a #non-conforming single-# or #two-family residence# in a #Manufacturing 
District#. Reconstructions of such #residences# shall utilize the applicable #bulk# regulations of an R4-1
District, as modified by Section 64-A30 of this Appendix.

64-A70
SPECIAL APPROVALS

The special permit and variance provisions of this Resolution shall apply to properties in the Neighborhood 
Recovery Areas.
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64-A71
Special Permit for Establishing Non-conformance

In all districts, for a #zoning lot# that contained two or more #dwelling units# on October 28, 2012, and does 
not have a certificate of occupancy, or other lawful documentation, indicating that more than one #dwelling 
unit# existed on the #zoning lot# on such date, the Community Board of Standards and Appeals may permit the 
vertical elevation or reconstruction of up to two #dwelling units# on such #zoning lot# in accordance with this 
Appendix, and all applicable requirements of the New York City Construction Codes, provided that the 
Community Board of Standards and Appeals determines that more than one #dwelling unit# existed on the site 
on October 28, 2012, based on evidence submitted to the Community Board of Standards and Appeals, which 
may include, but shall not be limited to, Department of Finance tax records, utility bills or an affidavit from a 
licensed architect or engineer that documents an on-site inspection of the #zoning lot# performed under the 
auspices of a governmental agency.

Such #buildings# which are vertically elevated shall comply with the #bulk# provisions of Section 64-A20, and 
such #buildings# that are reconstructed shall comply with the #bulk# provisions of Section 64-A30.

Upon completion and sign-off of work completed under the provisions of this Appendix, such #building# shall 
be considered #non-conforming#.

64-A80
NEIGHBORHOOD RECOVERY AREA MAPS

Neighborhoods that experienced a high concentration of damage to #single#- and #two-family residences# from 
#Hurricane Sandy# are defined as Neighborhood Recovery Areas. 

64-A81
Neighborhood Recovery Areas in Brooklyn

(a) within Community District 13
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Neighborhood Recovery Area Blocks within Community District 13:

6955, 6956, 6957, 6958, 6959, 6960, 6971, 6972, 6973, 6974, 6975, 6976, 6977, 6998, 6999,

7000, 7001, 7002, 7003, 7024, 7025, 7026, 7027, 7028, 7029, 7030, 7031, 7032, 7033, 7034, 7035, 7036, 7037, 
7038, 7039, 7040, 7041, 7042, 7043, 7044.

(b)  within Community Districts 13 and 15
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Neighborhood Recovery Area Blocks within Community Districts 13 and 15:

7220, 7222, 7223, 7224, 7239, 7242, 7243, 7244, 7245, 7260, 7261, 7262, 7263, 7264,

7430, 7431, 7433, 7434, 7435, 7436, 7437, 7438, 7439, 7440, 7441, 7442, 7443, 7444, 7445, 7446, 7447, 7449, 
7452, 7454, 7455, 7456, 7457, 7458, 7459, 7460, 7462, 7463, 7464, 7465, 7466, 7467, 7468, 7469, 7470, 7471, 
7472, 7473, 7474, 7475, 7476, 7477, 7478, 7479, 7481,

8590, 8661, 8662, 8663, 8664, 8665, 8666, 8667, 8668, 8669, 8670, 8671, 8672, 8673, 8674, 8675, 8676, 8677, 
8678, 8679, 8680, 8682, 8683, 8684, 8685, 8686, 8687, 8688, 8689, 8690, 8691, 8692, 8693,

8700, 8701, 8702, 8703, 8704, 8705, 8706, 8707, 8709, 8711, 8712, 8714, 8715, 8716, 8717, 8718, 8720, 8721, 
8722, 8723, 8725, 8761, 8762, 8763, 8764, 8765, 8766, 8767, 8768, 8769, 8770, 8771, 8772, 8773, 8774, 8775, 
8776, 8777, 8778, 8779, 8780, 8781, 8782, 8783, 8784, 8785, 8786, 8787, 8788, 8789, 8790, 8791, 8792, 8793, 
8794, 8795, 8796, 8797, 8798, 8799,

8800, 8801, 8802, 8803, 8804, 8805, 8806, 8807, 8808, 8809, 8810, 8811, 8812, 8813, 8815, 8830, 8833, 8834, 
8835, 8837, 8839, 8840, 8841, 8842, 8843, 8844, 8845, 8856, 8866, 8876, 8883, 8885, 8891, 8896,

8900, 8907, 8914, 8923, 8925, 8932, 8939, 8946, 8955.

(c) within Community District 18
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Neighborhood Recovery Area Blocks within Community District 18:

8012, 8029, 8030, 8031, 8032, 8033, 8034, 8035, 8036, 8037, 8038, 8039, 8040, 8041, 8043, 8044, 8046, 8047, 
8048, 8049, 8050, 8051, 8052, 8053, 8054, 8055, 8056, 8057, 8058, 8059, 8060, 8061, 8062, 8063, 8064, 8065, 
8066, 8067, 8068, 8069, 8070, 8071, 8072, 8073, 8074, 8075, 8076, 8077, 8078, 8079, 8080, 8081, 8082, 8083, 
8084, 8085, 8086, 8088, 8089, 8090,

8217, 8218, 8219, 8220, 8221, 8222, 8224, 8225, 8226, 8227, 8228, 8229, 8230, 8231, 8232, 8233, 8234, 8235, 
8236, 8237, 8238, 8239, 8240, 8241, 8242, 8243, 8244, 8245, 8246, 8247, 8248, 8249, 8250, 8251, 8252, 8253, 
8255, 8256, 8257, 8258, 8259, 8260, 8261, 8262, 8263, 8264, 8265, 8266, 8267, 8268, 8269, 8270, 8271, 8272, 
8273, 8274, 8275, 8277, 8278, 8279, 8280, 8281, 8282, 8283, 8284, 8285, 8286, 8287, 8288, 8289, 8290, 8291, 
8293, 8294, 8295, 8296, 8297, 8298, 8299,

8300, 8301, 8302, 8303, 8304, 8305, 8306, 8307, 8308, 8309, 8310, 8312, 8316, 8317, 8318, 8321, 8322, 8323, 
8324, 8326, 8327, 8328, 8329, 8330, 8331, 8334.

64-A82
Neighborhood Recovery Areas in Queens

(a) within Community District 10
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Neighborhood Recovery Area Blocks within Community District 10:

11469, 11472,

11572, 11583, 11588, 11589, 11590, 11591,

13947, 13949, 13950, 13951, 13952, 13953, 13954, 13955, 13956, 13957, 13959, 13960, 13961, 13962, 13963, 
13964, 13965, 13966, 13967, 13968, 13969, 13970, 13971, 13972, 13977, 13978, 13979, 13980, 13981, 13982, 
13983, 13984, 13985, 13986, 13987, 13988, 13989, 13990, 13991, 13999,

14000, 14001, 14002, 14003, 14004, 14005, 14006, 14007, 14008, 14009, 14010, 14011, 14012, 14013, 14016, 
14017, 14018, 14019, 14020, 14021, 14022, 14023, 14024, 14025, 14026, 14027, 14028, 14029, 14030, 14039, 
14040, 14041, 14042, 14043, 14044, 14045, 14046, 14047, 14048, 14057, 14058, 14059, 14060, 14061, 14062, 
14063, 14064, 14065, 14066, 14067, 14068, 14069, 14070, 14071, 14072, 14073, 14074, 14075, 14076, 14077, 
14078, 14079, 14080, 14081, 14082, 14083, 14084, 14085, 14086,

14140, 14141, 14142, 14143, 14145, 14147, 14148, 14149, 14150, 14151, 14152, 14154, 14155, 14156, 14158, 
14159, 14160, 14161, 14162, 14163, 14165, 14166, 14167, 14168, 14169, 14170, 14171, 14172, 14173, 14175, 
14176, 14177, 14178, 14179, 14180, 14181, 14182, 14183, 14185, 14186, 14187, 14188, 14189, 14191, 14192, 
14193, 14194, 14195, 14197, 14198, 14199,

14200, 14201, 14203, 14204, 14205, 14206, 14207, 14209, 14210, 14211, 14212, 14225, 14228, 14231, 14234, 
14238, 14239, 14240, 14241, 14242, 14243, 14244, 14245, 14246, 14247, 14248, 14249, 14250, 14251, 14252, 
14253, 14254, 14255, 14260.

(b) within Community District 13
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Neighborhood Recovery Area Blocks within Community District 13:

13895, 13910, 13911, 13912, 13913, 13914, 13921, 14260.

(c) within Community District 14

Neighborhood Recovery Area Blocks within Community District 14:

15100,

15300, 15301, 15302, 15303, 15304, 15305, 15306, 15308, 15311, 15312, 15313, 15314, 15315, 15316, 15317, 
15318, 15319, 15320, 15321, 15322, 15323, 15324, 15325, 15326, 15327, 15350, 15375, 15376,

15400, 15450, 15451, 15452, 15453, 15454, 15455, 15456, 15457, 15458, 15459, 15460, 15461, 15462, 15463, 
15464, 15465, 15466, 15475, 15476, 15477, 15478, 15479, 15480, 15481, 15482, 15483, 15484, 15485, 15486,
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15500, 15501, 15502, 15503, 15504, 15505, 15506, 15507, 15508, 15509, 15510, 15511, 15512, 15513, 15514, 
15515, 15516, 15525, 15526, 15527, 15528, 15529, 15530, 15531, 15532, 15533, 15534, 15535, 15536, 15537, 
15541, 15542, 15543, 15544, 15545, 15546, 15547, 15549, 15551, 15552, 15553, 15554, 15555, 15556, 15557, 
15559, 15560, 15561, 15562, 15563, 15564, 15566, 15567, 15568, 15569, 15570, 15571, 15572, 15573, 15574, 
15575, 15576, 15577, 15578, 15579, 15580, 15581, 15582, 15583, 15584, 15585, 15586, 15587, 15588, 15589, 
15590, 15591, 15592, 15593, 15594, 15595, 15596, 15597, 15598, 15599,

15600, 15601, 15602, 15603, 15604, 15605, 15606, 15607, 15608, 15609, 15610, 15612, 15613, 15614, 15615, 
15616, 15617, 15618, 15619, 15620, 15621, 15622, 15624, 15625, 15626, 15627, 15628, 15629, 15631, 15632, 
15633, 15634, 15636, 15637, 15638, 15649, 15650, 15651, 15652, 15653, 15654, 15655, 15656, 15657, 15658, 
15659, 15660, 15661, 15662, 15663, 15664, 15665, 15669, 15670, 15675, 15680, 15681, 15682, 15683, 15684, 
15685, 15686, 15687, 15688, 15689, 15690, 15691, 15693, 15694, 15695, 15696, 15697, 15698, 15699,

15700, 15701, 15702, 15703, 15704, 15705, 15706, 15707, 15709, 15710, 15711, 15712, 15713, 15714, 15716, 
15717, 15718, 15719, 15720, 15721, 15722, 15723, 15724, 15725, 15726, 15728, 15731, 15732, 15733, 15734, 
15735, 15736, 15737, 15738, 15739, 15740, 15741, 15742, 15744, 15745, 15747, 15749, 15750, 15751, 15752, 
15753, 15754, 15756, 15758, 15759, 15760, 15761, 15762, 15763, 15764, 15765, 15766, 15767, 15768, 15769, 
15770, 15771, 15772, 15773, 15774, 15775, 15776, 15780, 15781, 15782, 15783, 15784, 15785, 15786, 15787, 
15788, 15789, 15790, 15791, 15793, 15794, 15795, 15796, 15797, 15798, 15799,

15800, 15801, 15802, 15803, 15804, 15805, 15806, 15807, 15808, 15810, 15815, 15817, 15818, 15819, 15820, 
15821, 15822, 15823, 15824, 15825, 15826, 15827, 15828, 15829, 15830, 15831, 15833, 15834, 15835, 15836, 
15837, 15838, 15839, 15840, 15841, 15842, 15843, 15845, 15847, 15848, 15849, 15850, 15851, 15852, 15853, 
15855, 15857, 15859, 15860, 15861, 15862, 15863, 15864, 15865, 15866, 15867, 15868, 15869, 15870, 15871, 
15873, 15874, 15875, 15876, 15877, 15878, 15879, 15880, 15881, 15882, 15883, 15884, 15885, 15886, 15887, 
15888, 15889, 15890, 15891, 15892, 15894, 15895, 15897, 15898,

15900, 15901, 15902, 15903, 15904, 15905, 15907, 15908, 15909, 15910, 15913, 15915, 15916, 15917, 15918, 
15919, 15921, 15922, 15923, 15926, 15931, 15932, 15933, 15934, 15935, 15936, 15937, 15938, 15939, 15940, 
15941, 15942, 15944, 15945, 15947, 15948, 15950, 15952, 15953, 15954, 15955, 15960, 15961, 15962, 15963, 
15964, 15965, 15966, 15967, 15968, 15969, 15970, 15971, 15972, 15973, 15974, 15976, 15977, 15980, 15990,

16000, 16001, 16002, 16003, 16004, 16005, 16006, 16007, 16008, 16010, 16011, 16013, 16014, 16015, 16017, 
16019, 16021, 16022, 16023, 16024, 16025, 16026, 16027, 16028, 16029, 16030, 16031, 16032, 16033, 16034, 
16035, 16036, 16037, 16038, 16039, 16040, 16041, 16042, 16043, 16045, 16046, 16047, 16048, 16049, 16050, 
16051, 16052, 16053, 16054, 16056, 16057, 16058, 16059, 16061, 16062, 16063, 16064, 16065, 16066, 16067, 
16069, 16070, 16075, 16076, 16077, 16078, 16079, 16080, 16081, 16083, 16087, 16088, 16089, 16090, 16091, 
16092, 16093, 16096, 16099,

16100, 16103, 16104, 16105, 16106, 16109, 16110, 16111, 16112, 16113, 16114, 16115, 16116, 16117, 16118, 
16119, 16120, 16121, 16122, 16123, 16124, 16125, 16126, 16127, 16128, 16129, 16130, 16131, 16133, 16134, 
16135, 16136, 16137, 16138, 16139, 16150, 16151, 16152, 16153, 16154, 16155, 16156, 16157, 16158, 16159, 
16160, 16161, 16162, 16164, 16166, 16167, 16168, 16169, 16170, 16171, 16172, 16173, 16174, 16175, 16176, 
16177, 16178, 16179, 16180, 16181, 16183, 16184, 16185, 16186, 16187, 16188, 16189, 16190, 16191, 16192, 
16193, 16194, 16195, 16196, 16197, 16198, 16199,

16200, 16201, 16202, 16203, 16204, 16205, 16206, 16207, 16208, 16209, 16210, 16211, 16212, 16213, 16214, 
16215, 16216, 16217, 16218, 16219, 16220, 16221, 16222, 16223, 16224, 16225, 16226, 16227, 16228, 16229, 
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16230, 16231, 16232, 16233, 16234, 16235, 16236, 16237, 16238, 16239, 16240, 16241, 16242, 16243, 16244, 
16245, 16246, 16247, 16248, 16249, 16250, 16251, 16252, 16253, 16254, 16255, 16256, 16257, 16258, 16259, 
16260, 16261, 16262, 16263, 16264, 16265, 16266, 16267, 16268, 16269, 16270, 16271, 16272, 16273, 16274, 
16275, 16276, 16277, 16278, 16279, 16280, 16281, 16282, 16283, 16284, 16285, 16286, 16287, 16288, 16290, 
16292, 16293, 16294, 16295, 16296, 16297, 16298, 16299,

16300, 16301, 16302, 16303, 16304, 16305, 16306, 16307, 16308, 16309, 16310, 16311, 16312, 16313, 16314, 
16315, 16316, 16317, 16318, 16319, 16320, 16321, 16322, 16323, 16324, 16325, 16340.

64-A83
Neighborhood Recovery Areas in Staten Island

In Staten Island, any areas designated by New York State as part of the NYS Enhanced Buyout Area Program 
located within #Special Coastal Risk District# 3, as established in the Appendix to Article XIII, Chapter 7, are 
excluded from a Neighborhood Recovery Area.

(a) within Community District 2
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Neighborhood Recovery Area Blocks within Community District 2:

3108, 3109, 3110, 3111, 3112, 3113, 3114, 3115, 3116, 3117, 3118, 3119, 3120, 3121, 3122, 3123, 3124, 3125, 
3128,
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3220, 3221, 3222, 3223, 3224, 3235, 3236, 3237, 3238, 3239, 3243, 3246, 3247, 3248, 3249, 3250, 3251, 3252, 
3253, 3254, 3255, 3256, 3257, 3263, 3264, 3266, 3267, 3268, 3269, 3270, 3271, 3272, 3273, 3274, 3275, 3276, 
3277, 3278, 3279, 3280, 3281, 3282, 3284,

3346, 3347, 3348, 3349, 3350, 3351, 3352, 3353, 3354, 3355, 3358, 3359, 3360, 3361, 3362, 3368, 3369, 3370, 
3371, 3372, 3373, 3374, 3375, 3376, 3377, 3378, 3379, 3380, 3389, 3390, 3391, 3392, 3393, 3394, 3395, 3396, 
3397, 3398,

3400, 3401, 3402, 3403, 3404, 3405, 3406, 3407, 3408, 3410, 3411, 3412, 3413, 3414, 3415, 3416, 3417, 3418, 
3419, 3420, 3422, 3423, 3427, 3472, 3475, 3478, 3481, 3491,

3500, 3525, 3538, 3539, 3540, 3541, 3542, 3543, 3544, 3545, 3546, 3547, 3548, 3549, 3550, 3551, 3555, 3556, 
3557, 3558, 3559, 3560, 3561, 3567, 3568, 3569, 3570, 3571, 3572, 3573, 3574, 3575, 3583, 3584, 3585, 3586, 
3587, 3588, 3589, 3590, 3591,

3603, 3604, 3605, 3608, 3609, 3610, 3613, 3614, 3615, 3650, 3651, 3652, 3655, 3656, 3657, 3658, 3659, 3660, 
3661, 3662, 3663, 3664, 3665, 3666, 3667, 3668, 3669, 3670, 3671, 3672, 3673, 3674, 3679, 3680, 3681, 3682, 
3683, 3684, 3685, 3686, 3687, 3688, 3689, 3690, 3691, 3692, 3696, 3697, 3698, 3699,

3700, 3701, 3702, 3703, 3704, 3705, 3706, 3707, 3708, 3709, 3710, 3711, 3712, 3713, 3714, 3715, 3716, 3717, 
3718, 3721, 3722, 3723, 3724, 3725, 3726, 3727, 3728, 3729, 3730, 3731, 3732, 3733, 3734, 3735, 3736, 3737, 
3738, 3739, 3740, 3741, 3742, 3743, 3744, 3745, 3746, 3747, 3748, 3750, 3751, 3752, 3753, 3754, 3755, 3756, 
3757, 3758, 3759, 3760, 3761, 3762, 3763, 3764, 3765, 3766, 3767, 3768, 3769, 3790, 3791, 3792, 3793, 3794, 
3795, 3796, 3797, 3798, 3799,

3800, 3801, 3802, 3803, 3804, 3805, 3806, 3807, 3808, 3809, 3810, 3811, 3812, 3813, 3814, 3815, 3816, 3817, 
3818, 3819, 3820, 3821, 3822, 3823, 3824, 3825, 3826, 3829, 3830, 3831, 3832, 3833, 3834, 3835, 3836, 3837, 
3838, 3839, 3840, 3842, 3843, 3844, 3845, 3846, 3847, 3848, 3849, 3850, 3851, 3856, 3859, 3860, 3861, 3864, 
3868, 3871, 3873, 3875, 3879, 3881, 3882, 3883, 3884, 3885, 3886, 3887, 3888, 3889, 3891, 3893,

3930,

4031, 4033, 4035, 4037, 4038, 4039, 4040, 4041, 4043, 4045, 4046, 4047, 4048, 4049, 4050, 4064, 4065, 4066, 
4067, 4068, 4069, 4076, 4077, 4078, 4079, 4080, 4081, 4082, 4083, 4084, 4085, 4086, 4087, 4088, 4089, 4091, 
4092, 4093, 4105.

(b) within Community District 3
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Neighborhood Recovery Area Blocks within Community District 3:

3983,

4000, 4001, 4002, 4007, 4015, 4016, 4017, 4018, 4019, 4020, 4021, 4022, 4023, 4024, 4025, 4026, 4027, 4028, 
4029, 4030, 4049, 4051, 4052, 4053, 4054, 4055, 4056, 4057, 4058, 4063, 4070, 4071, 4073, 4074,

4105, 4108, 4130, 4131, 4160,

4668, 4669, 4672, 4673, 4674, 4675, 4676, 4678, 4679, 4680, 4681, 4682, 4683, 4684, 4685, 4686, 4687, 4688, 
4689, 4690, 4691, 4692, 4693, 4694, 4695,

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 87 RECEIVED NYSCEF: 08/06/2021

5067



1308                            May 12, 2021

4717, 4718, 4719, 4720, 4721, 4722, 4723, 4724, 4725, 4726, 4728, 4736, 4737, 4738, 4739, 4740, 4746, 4754, 
4758, 4759, 4760, 4761, 4762, 4767, 4768, 4772, 4773, 4774, 4775, 4776, 4781, 4782, 4785, 4787, 4788, 4791, 
4792, 4793,

4802, 4803, 4805, 4994,

5067, 5190, 5195, 5200, 5201, 5202, 5203, 5204, 5205, 5206, 5207, 5208, 5209, 5212, 5298, 5299,

5302, 5303, 5306, 5307, 5308, 5309, 5310, 5311, 5312, 5313, 5314, 5315, 5316, 5317, 5318, 5319, 5320, 5321, 
5322,

5409, 5410, 5411, 5412, 5415, 5418.

(c) within Community District 3

Neighborhood Recovery Area Blocks within Community District 3:

7722,

7857, 7858, 7859, 7860, 7861, 7862, 7863, 7880, 7881, 7883, 7884, 7885,

7905, 7906.

*     *     *

Chapter 5
Special Regulations Applying in Designated Recovery Areas
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65-00
GENERAL PROVISIONS

The provisions of this Resolution shall apply as modified by this Chapter and by the special regulations set forth 
herein. The provisions of this Chapter establish optional special regulations which are designed to facilitate, on 
a temporary basis, the recovery of areas impacted by a severe disaster and in so doing promote and protect public 
health, safety and general welfare. These general goals include, among others, the following purposes:

(a) to expedite the recovery of neighborhoods that have experienced physical or non-physical impacts from 
a severe disaster;

(b) to enable the reconstruction and alteration of buildings damaged by a severe disaster, by removing 
disincentives; and

(c) to promote the most desirable use of land in accordance with a well-considered plan and thus conserve 
the value of land and buildings, and thereby protect the City’s tax revenues.

65-01
Applicability of Article VI, Chapter 5

The provisions of this Chapter shall apply based on the type of impacts caused by each #severe disaster#, and 
such applicability shall be determined at the time such provisions are added to the Chapter’s applicability. 
#Designated recovery areas# shall be determined based on the extent of the impacts caused by the #severe 
disaster# and recovery plans, as applicable. For each of the #designated recovery areas#, applicable recovery 
provisions will be set forth in this Chapter based on the type of impacts caused by the #severe disaster#. The 
#designated recovery areas# shall be listed in Appendix A of this Chapter, and the applicable time duration shall 
be set forth in the following table.

#Designated 
Recovery 
Area# 
Number 
and #severe 
disaster#

Effective 
Date

Applicable Sections Time 
Duratio
n (after 
effective 
date)*

65-
11

65-12 65-13 65-21 65-
31

65-41 65-42 64-51

1: COVID-
19

[date of 
adoption]

x x 2 years

* Such time duration limitation may be modified by the specific provision located in this Chapter

The regulations of all other Chapters of this Resolution are applicable, except as superseded, supplemented or 
modified by the provisions of this Chapter. In the event of a conflict between the provisions of this Chapter and 
other regulations of this Resolution, the provisions of this Chapter shall control.
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65-10
SPECIAL TIME-BASED PROVISIONS

The modifications to time limits associated with this Resolution and set forth in this Section, inclusive, may be 
applied to #zoning lots# within #designated recovery areas#, as set forth in Section 65-01 (Applicability of 
Article VI, Chapter 5).

65-11
Vesting Provisions

In all districts, the provisions of Section 11-30 (BUILDING PERMITS ISSUED BEFORE EFFECTIVE DATE 
OF AMENDMENT), inclusive, and any other provision that requires a building permit to be submitted, or a 
particular amount of construction to be completed within a certain timeframe, shall be suspended. Subsequent 
to the expiration of the applicable time duration as set forth in Section 65-01 (Applicability of Article VI, Chapter 
5), the time period established by the applicable provisions of this Resolution shall be resumed, and the remaining 
time associated with submitting a building permit, or completing a particular amount of construction shall be the 
amount existing prior to the #severe disaster#.

65-12
Authorizations or Special Permits Granted by the City Planning Commission

In all districts, for special permits or authorizations granted by the City Planning Commission where substantial 
construction has not taken place and such approval would lapse after a total of 10 years within the applicable 
time duration set forth in Section 65-01 (Applicability of Article VI, Chapter 5), the provisions of Section 11-42 
(Lapse of Authorization or Special Permit Granted by the City Planning Commission Pursuant to the 1961 
Zoning Resolution) and 11-43 (Renewal of Authorization or Special Permit) shall be modified to allow the 
renewal of such authorization or special permit without public hearing, for one additional three-year term, 
provided that the Commission finds that the facts upon which the authorization or special permit was granted 
have not substantially changed. An application for a renewal of authorization or special permit shall be filed with 
the Commission before it lapses.

65-13
Discontinuance Provisions

In all districts, where a #non-conforming use# has been discontinued, the time limits associated with restoring 
active operations of such #use# to retain its #non-conforming# status shall be suspended. Subsequent to the 
expiration of the applicable time duration as set forth in Section 65-01 (Applicability of Article VI, Chapter 5), 
the time period established by the applicable provisions of this Resolution shall be resumed, and the remaining 
time associated with restoring active operations shall be the amount existing prior to the #severe disaster#.

65-20
SPECIAL DAMAGE AND DESTRUCTION PROVISIONS
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The following modifications to damage and destruction provisions associated with this Resolution may be 
applied to #zoning lots# within #designated recovery areas#, as set forth in Section 65-01 (Applicability of 
Article VI, Chapter 5).

65-21
Reconstruction Provisions

In all districts, where the provisions of this Section are utilized, the provisions of Article V, Chapters 2 (Non-
Conforming Uses) and 4 (Non-Complying Buildings) shall be modified to allow the reconstruction of #buildings 
or other structures# containing #non-conforming uses# and #non-complying buildings or other structures#, that 
were damaged due to the effects of the #severe disaster#, as follows:

[Note: Text moved from Sections 64-711 and 64-721 and modified]

(a) Section 52-53 (Buildings or Other Structures in All Districts), inclusive, shall be modified to allow the 
reconstruction of a #non-conforming use# where a #building or other structure# containing such #use# 
is damaged to the extent of 50 percent or more due to the effects of a #severe disaster#. In addition, for 
the purpose of this paragraph, the provisions of Section 52-60 (DISCONTINUANCE) shall not apply 
to such damaged #building or other structure# with #non-conforming uses#; and

(b) Section 54-40 (DAMAGE OR DESTRUCTION IN NON-COMPLYING BUILDINGS) shall be 
modified to allow the reconstruction of a #non-complying building or other structure# where such 
#building or other structure# is damaged to the extent of 75 percent or more due to the effects of a 
#severe disaster#.

For the purpose of applying waterfront and parking regulations, #buildings# reconstructed pursuant to this 
Section shall not be considered #developments# or #enlargements#.

65-30
SPECIAL USE REGULATIONS

The following modifications to #use# regulations set forth in this Section, inclusive, may be applied to #zoning 
lots# within #designated recovery areas#, as set forth in Section 65-01 (Applicability of Article VI, Chapter 5).

65-31
Temporary Uses

In all districts, where the provisions of this Section are utilized, the #use# provisions of this Resolution, including 
any supplemental use regulations and provisions regulating size limitations, change of #non-conforming uses#, 
#enlargement# or #extension# of #non-conforming uses#, shall be modified to allow a temporary #non-
conforming use# to be created, and a #non-conforming use# to be #enlarged# or #extended#, on a temporary 
basis, to aid in the immediate restoration and recovery of an area adversely impacted by a #severe disaster#.

The creation of a new #non-conforming use# shall be subject to the following limitations:
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#Severe Disaster# District Use Group of permitted new 
#non-conformance#

Time Duration 
(if different from 
Section 65-01)

Subsequent to the expiration of the applicable time duration as set forth in this Section, any #non-conforming 
use# that was created, or any portion of a #non-conforming use# that was #enlarged# or #extended# on a #zoning 
lot#, shall be terminated and, thereafter, such #zoning lot# shall be reinstituted restored to its pre-existing degree 
of #non-conformity#, or used only for a conforming #use#.

65-40
SPECIAL BULK REGULATIONS

The following modifications to #bulk# regulations set forth in this Section, inclusive, may be applied to #zoning 
lots# within #designated recovery areas#, as set forth in Section 65-01 (Applicability of Article VI, Chapter 5).

65-41
Reconstruction and Alteration of Disaster-Damaged Buildings

In all districts, where the provisions of this Section are utilized, the #bulk# provisions of this Resolution, and the 
provisions regulating the reconstruction, #enlargement# and alteration of #buildings# with #non-conforming 
uses# and #non-complying buildings or other structures# shall be modified to allow the reconstruction, 
#enlargement#, relocation and alteration of #buildings or other structures# that were damaged due to the effects 
of the #severe disaster#, including #non-conformances# to be continued, and #non-compliances# to be created, 
continued, or increased, provided the #building or other structure# is subject to the following provisions, as 
applicable:

(a) Floor area

The maximum amount of #floor area# shall not exceed the amount of pre-existing #floor area# as it 
existed prior to the reconstruction, #enlargement#, relocation or alteration work or the amount permitted 
by the district, whichever is greater. Furthermore, no #extension# or change of #use# may create a new 
#non-conformance# or a new #non-compliance#, or increase the degree of existing #non-conformance# 
or #non-compliance# with #floor area#.

(b) Building footprint

The resulting #lot coverage# shall be less than or equal to that of the pre-existing #building or other 
structure# as it existed prior to the reconstruction, #enlargement#, relocation or alteration work or the 
amount permitted by the district, as applicable, whichever is greater. Furthermore, a #building or other 
structure# may continue an existing #non-compliance#, increase the degree of an existing #non-
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compliance#, or create a new #non-compliance# with respect to open areas required through regulations 
for #yards#, #open space#, #open space ratio#, #lot coverage#, #courts#, and minimum distance 
between #buildings#, in order to relocate or alter the footprint of the #building or other structure#, 
provided that:

(1) a new or increased #non-compliance# into an open area shall not exceed a horizontal distance 
of five feet, as measured perpendicular to the outermost edge of the #non-complying building 
or other structure#, as it existed prior to the reconstruction, #enlargement#, relocation or 
alteration work; and

(2) any new or increased #non-compliance# shall not result in an open area of:

(i) less than five feet between the wall of a #building or other structure# and a #rear lot 
line#;

(ii) less than three feet between the wall of a #building or other structure# and a #front lot 
line#, in districts with #front yard# requirements; and

(iii) less than three feet between the wall of a #building or other structure# and a #side lot 
line# for #detached buildings# in districts that do not allow #zero lot line buildings#.

Nothing in this Section shall affect the permitted obstruction allowances set forth by the district 
regulations.

(c) Building height

The resulting height and setback may continue an existing #non-compliance#, provided that the height 
of such reconstructed, #enlarged#, relocated or altered #building or other structure# as measured from 
#curb level#, #base plane# or other applicable underlying datum, does not exceed the pre-existing height 
of such #building#, as measured from the top of the lowest floor that contains #floor area#, to the highest 
point of such pre-existing #building#. All permitted obstruction allowances shall be measured with 
respect to the modified height and setback regulations set forth in this Section.

For the purpose of applying waterfront and parking regulations, #buildings or other structures# reconstructed 
pursuant to this Section shall not be considered #developments# or #enlargements#.

65-42
Properties with Disaster-Damaged Buildings

[Note: Text moved from Section 64-A03 and modified]

In all districts, the definition of #zoning lot# set forth in Section 12-10 (DEFINITIONS) may be modified to 
allow a tax lot containing one or more #buildings# that were damaged by the #severe disaster#, or where a 
#building# or #buildings# that were damaged by the #severe disaster# occupied more than one tax lot on the 
date of the #severe disaster#, to be provisionally considered a #zoning lot# for the sole purpose of demonstrating 
compliance with the #bulk# requirements of this Resolution, including the provisions of Section 65-31
(Reconstruction and Alteration of Disaster-Damaged Buildings), as applicable.  
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65-50
SPECIAL DOCUMENTATION PROVISIONS

The following modifications to documentation procedures may be applied to #zoning lots# within #designated 
recovery areas#, as set forth in Section 65-01 (Applicability of Article VI, Chapter 5).

65-51
Documentation Provisions

For #buildings or other structures# that were damaged due to the effects of the #severe disaster# and do not have 
a certificate of occupancy, construction documents, or other lawful documentation filed with the Department of 
Buildings indicating the existence of such #building or other structure# prior to the #severe disaster# and the 
presence and extent of #non-conforming uses# or #non-compliances# as to #bulk#, as applicable, in order to 
receive a building permit to reconstruct, #enlarge#, relocate or alter #buildings or other structures# pursuant to 
the provisions of this Resolution, inclusive of this Chapter, the Commissioner of Buildings may determine 
alternate and appropriate documentation necessary to substantiate proof of such #non-conformances# or #non-
compliances#, as applicable.

Appendix A
Designated Recovery Areas

The boundaries of each #designated recovery area# are described in this Appendix, and are subject to the 
temporary provisions of this Chapter, as specified in Section 65-01 (Applicability of Article VI, Chapter 5).

Designated Recovery Area 1: COVID-19 [date of adoption]

The #designated recovery area 1# shall include all #zoning lots# located within the City of New York.

*     *     *

ARTICLE VII
ADMINISTRATION

*     *     *

Chapter 3
Special Permits by the Community Board of Standards and Appeals

*     *     *

73-00
SPECIAL PERMIT USES AND MODIFICATIONS

*     *     *
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73-20
THEATERS ADDITIONAL SPECIAL PERMIT USES

*     *     *

73-201
In Theaters in C1 Districts

73-202
In Theaters in M1-5A or M1-5B Districts

*     *     *

73-24
Eating or Drinking Places

*     *     *

73-242
In C3 Districts

In C3 Districts, the Community Board of Standards and Appeals may permit eating or drinking establishments 
(including those which provide outdoor table service or musical entertainment but not dancing, with a capacity 
of 200 persons or less, and including those which provide music for which there is no cover charge and no 
specified showtime) for a term not to exceed five 10 years, provided that the following findings are made:

(a) that such #use# is so located as not to impair the essential character or the future use or development of 
the nearby residential neighborhood; and

(b) that such #use# will generate a minimum of vehicular traffic to and through local #streets# in residential 
areas.

The Community Board may modify the regulations relating to #signs# in C3 Districts to permit a maximum total 
#surface area# of 50 square feet of non-#illuminated# or #illuminated# non-#flashing signs#, provided that any 
#illuminated sign# shall not be less than 150 feet from the boundary of any #Residence District#.

For eating and drinking establishments for which special permits have previously been granted, the term may 
exceed 10 years at the discretion of the Community Board.

The Community Board may prescribe appropriate conditions and safeguards to minimize adverse effects on the 
character of the surrounding area, including requirements for shielding of floodlights or adequate screening.

*     *     *
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73-60
MODIFICATIONS OF BULK REGULATIONS

*     *     *

73-62
Modification of Bulk Regulations for Buildings Containing Residences

* *     *

73-622
Enlargements of single- and two-family detached and semi-detached residences

The Community Board of Standards and Appeals may permit an #enlargement# of an existing #single-# or #two-
family detached# or #semi-detached residence#, except #cottage envelope buildings# as such term is defined in 
Section 64-11 (Definitions), utilizing the provisions of Section 64-33 (Special Bulk Regulations for Cottage 
Envelope Buildings), within the following areas:

*     *     *

73-70
LAPSE OF PERMIT
SPECIAL PERMITS IN THE FLOOD ZONE

[Note: Existing text moved to 73-80]

A special permit for a specified #use# or for a modification of the #use# or #bulk# regulations granted under the 
provisions of this Resolution shall automatically lapse if substantial construction, in accordance with the plans 
for which such permit was granted, has not been completed within four years from the date of granting such 
permit by the Community Board of Standards and Appeals or, if judicial proceedings have been instituted to 
review the Community Board's decision, the four-year lapse period shall commence upon the date of entry of 
the final order in such proceedings, including appeals.

The following Sections shall apply to #zoning lots# located wholly or partially within the #flood zone#.

73-71
Special Permit for Modification of Certain Zoning Regulations 

[Note: Text moved from Section 64-92 and modified]

In #flood zones#, for all districts, the Community Board of Standards and Appeals may permit modification of
the provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Zones), and any other applicable
ground floor #use#, supplementary #use#, #bulk#, and parking regulations of the Zoning Resolution, provided
that the conditions of paragraph (a) of this Section, and the findings of paragraph (b) are met.

For the purposes of this Section, defined terms include those in Section 12-10 and those in Section 64-11.
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(a) Conditions

All applications shall be subject to the following conditions:

(1) the #building# complies with #flood-resistant construction standards#;

(2) any modification of height and setback regulations related to increasing the permitted overall 
height shall not exceed the maximum height permitted by the applicable underlying district 
regulations by 10 percent, or 10 feet, whichever is greater, as measured from the #reference 
plane#; and

(3) any increase in the amount of permitted #floor area# shall be limited to no more than 20 percent 
of the #floor area# permitted on the #zoning lot#, and in no event more than 10,000 square feet 
of #floor area#. However, such restriction shall not apply to #non-complying buildings# with 
#non-complying floor area#, provided that the total #floor area# of the altered, #enlarged#, 
relocated, or reconstructed #building#, does not exceed the amount of existing #floor area# of 
such pre-existing #building#.

(b) Findings

In order to grant the special permit, the Community Board shall find that:

(1) there would be a practical difficulty in complying with #flood-resistant construction standards#
without such modifications, and that such modifications are the minimum necessary to allow
for an appropriate #building# in compliance with #flood-resistant construction standards#;

(2) any modification related to an increase in the amount of permitted #floor area# is the minimum
necessary to address practical difficulties in retaining pre-existing habitable space;

(3) any modification related to parking regulations to permit a reduction in the number of
#accessory# off-street parking spaces and the change in location of #accessory# off-street
parking spaces, will:

(i) facilitate an improved site plan;

(ii) not cause traffic congestion; and

(iii) not have undue adverse effects on residents, businesses or #community facilities# in
the surrounding area, as applicable, including the availability of parking spaces for
such #uses#; and

(4) the proposed modifications will not alter the essential character of the neighborhood in which
the #building# is located, nor impair the future use or development of the surrounding area in
consideration of the neighborhood’s potential development in accordance with #flood-resistant
construction standards#.

The Community Board may prescribe appropriate conditions and safeguards to minimize adverse effects on the 
character of the surrounding area.
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73-72
Special Permit for Ground Floor Uses in Residence Districts

In all #Residence Districts#, for #buildings# containing #residential uses#, the Community Board of Standards
and Appeals may permit offices, as listed in Use Group 6B, provided that the conditions of paragraph (a) of this
Section, and the findings of paragraph (b) of this Section are met:

(a) Conditions

All applications shall be subject to the following conditions:

(1) the #building# complies with #flood-resistant construction standards#;

(2) the office #use# is located on the lowest #story# above grade within the #building#;

(3) access to such office #use# is from a separate entrance than that serving the #residential# portion
of the #building#;

(4) the #floor area# associated with such office #use# shall be considered as #community facility
use# for the purposes of determining compliance with the applicable district #floor area ratio#
regulations, and amount of #floor area# attributed to such office #use# shall not exceed 10,000
square feet;

(5) the office #use# complies with the #accessory# off-street parking regulations for ambulatory
diagnostic or treatment health care facilities, as listed in Section 22-14 (Use Group 4), in
accordance with Article II, Chapter 5 (Accessory Off-Street Parking and Loading Regulations);
and

(6) such office #use# complies with #accessory signs# regulations for #buildings# containing
#residences#, as set forth in Section 22-32 (Permitted Non-Illuminated Accessory Signs).

(b) Findings

In order to grant the special permit, the Community Board shall find that:

(a) such office #use# will generate a minimum of vehicular traffic to and through local #streets#
and will not create traffic congestion;

(b) such office #use# will not produce objectionable effects; and

(c) such office #use# will not alter the essential character of the neighborhood in which the
#building# is located.

The Community Board may prescribe appropriate conditions and safeguards to minimize adverse effects on the
character of the surrounding area.

73-80
LAPSE OF PERMIT

[Note: Text moved from Section 73-70 and not edited]
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A special permit for a specified #use# or for a modification of the #use# or #bulk# regulations granted under the 
provisions of this Resolution shall automatically lapse if substantial construction, in accordance with the plans 
for which such permit was granted, has not been completed within four years from the date of granting such 
permit by the Community Board of Standards and Appeals or, if judicial proceedings have been instituted to 
review the Community Board's decision, the four-year lapse period shall commence upon the date of entry of 
the final order in such proceedings, including appeals.

*     *     *

Chapter 4
Special Permits by the City Planning Commission

74-00
POWERS OF THE CITY PLANNING COMMISSION

*     *     *

74-90
USE AND BULK MODIFICATIONS FOR CERTAIN COMMUNITY FACILITY USES

*     *     *

74-901
Long-term care facilities 

The City Planning Commission may permit #long-term care facilities# in locations where they are not permitted 
as-of-right, in accordance with paragraph (a) or (b) of this Section.  

*     *     *

(b) In certain Community Districts

The Commission may permit the #development# of nursing homes, as defined in the New York State 
Public Health Law, or #enlargements# of existing nursing homes that increase the existing #floor area# 
by 15,000 square feet or more, in Community District 11 in the Borough of the Bronx, Community 
District 8 in the Borough of Manhattan, Community District 14 in the Borough of Queens, and 
Community District 1 in the Borough of Staten Island, provided that the Commission finds that the 
#development# of additional nursing home beds will not unduly burden such community district. 
However, such special permit shall not apply to #developments# or #enlargements# that are subject to 
the restrictions set forth in Section 22-16 (Special Regulations for Nursing Homes).

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 87 RECEIVED NYSCEF: 08/06/2021

5079



1320                            May 12, 2021

Where such #use# is permitted by the Commission, it may be eligible for #bulk# modification, pursuant to the 
provisions of Section 74-902 (Certain community facility uses in R1 and R2 Districts and certain Commercial 
Districts), or Section 74-903 (Certain community facility uses in R3 to R9 Districts and certain Commercial 
Districts), as applicable.

The Commission may prescribe appropriate conditions and safeguards to minimize adverse effects on the 
character of the surrounding area.

*     *     *

74-96
Modification of Use, Bulk, Parking and Loading Regulations in Industrial Business Incentive Areas

*     *     *

74-962
Floor area increase and public plaza modifications in Industrial Business Incentive Areas

In Industrial Business Incentive Areas, the City Planning Commission may increase the maximum #floor area 
ratio# on a #zoning lot# in accordance with the Table in this Section.

*     *     *

(a) Application requirements

All applications for a special permit pursuant to this Section shall include the following:

(1) site plans and elevations which shall establish distribution of #floor area#, height and #setback#,
sidewalk widths, primary business entrances, including parking and loading, #yards# and
#public plazas# , signage and lighting;

(2) floor plans of all floors which shall establish the location, access plan and dimensions of freight
elevators and loading areas and the location of #floor area# dedicated to #required industrial
uses# and #incentive uses#;

(3) drawings that show, within a 600 foot radius, the location and type of #uses#, the location,
dimensions and elements of off-site open areas including #streets#, waterfront and #upland#
parcels, elements of a Waterfront Access Plan, as applicable, and the location of #street# trees
and #street# furniture and any other urban design elements. The plans shall demonstrate that
any #public plaza# provided meets the requirements of paragraph (b)(5) of this Section; and

(4) for #zoning lots# in #flood zones#, flood protection plans, which shall show #base flood 
elevations# and advisory #base flood elevations#, as applicable, location of mechanical 
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equipment, areas for storage of any hazardous materials and proposed structural or design 
elements intended to mitigate the impacts of flood and storm events.

Application requirements

All applications for a special permit pursuant to this Section shall include the following:

(a) site plans and elevations which shall establish distribution of #floor area#, height and #setback#, 
sidewalk widths, primary business entrances, including parking and loading, #yards# and publicly 
accessible open space, signage and lighting;

(b) floor plans of all floors which shall establish the location, access plan and dimensions of freight 
elevators and loading areas and the location of #floor area# dedicated to #required industrial uses# and 
#incentive uses#;

(c) drawings that show, within a 600-foot radius, the location and type of #uses#, the location, dimensions 
and elements of off-site open areas including #streets#, waterfront and #upland# parcels, elements of a 
Waterfront Access Plan, as applicable, and the location of #street# trees and #street# furniture and any 
other urban design elements. Where applicable, for applications in Industrial Business Incentive Area 
1, the plans shall demonstrate that any publicly accessible open space provided meets the requirements 
of paragraph (f) of Section 74-965 (Conditions); and

(d) for #zoning lots# in #flood zones#, flood protection plans, which shall show #base flood elevations# 
and advisory #base flood elevations#, as applicable, location of mechanical equipment, areas for 
storage of any hazardous materials and proposed structural or design elements intended to mitigate the 
impacts of flood and storm events.

*     *     *

(b) Conditions

*     *     *

(1) Ground floor design

(i) The ground floor level #street walls# and ground floor level walls fronting on a #public 
plaza# of a #development# or horizontal #enlargement# shall be glazed in accordance 
with the provisions of Section 37-34 (Minimum Transparency Requirements). with 
transparent materials which may include #show windows#, transom windows or 
glazed portions of doors. Such transparent materials shall occupy at least 50 percent of 
the surface area of such #street wall#, measured between a height of two feet above 
the level of the adjoining sidewalk or #public plaza# and a height of 12 feet above the 
level of the first finished floor above #curb level#. The floor level behind such 
transparent materials shall not exceed the level of the window sill for a depth of at least 
four feet, as measured perpendicular to the #street wall#. The ground floor 
transparency requirements of this paragraph (b)(4)(i) shall not apply to #uses# listed 
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in Use Groups 11, 16, 17 and 18, or to #accessory# loading berths or garage entrances; 
or provided that any portion of the #ground floor level street wall# without 
transparency shall be subject to the provisions for Type 1 blank walls set forth in 
Section 37-361 (Blank wall thresholds), and any #street wall# exceeding the particular 
thresholds set forth in such Section shall provide visual mitigation elements in 
accordance with the provisions of paragraphs (a) or (b)(1) of Section 37-362 
(Mitigation elements).

(ii) For #zoning lots# within flood hazard areas, in lieu of the requirements of paragraph 
(b)(4)(i) of this Section, the provisions of Section 64-22 (Transparency Requirements)
shall apply; and

(iii) For any #street wall# greater than 40 feet in width that does not require glazing, as 
specified in paragraphs (b)(4)(i) or (b)(4)(ii) of this Section, as applicable, the facade, 
measured between a height of two feet above the level of the adjoining sidewalk and a 
height of 12 feet above the level of the first finished floor above #curb level#, shall 
incorporate design elements, including lighting and wall art, or physical articulation.

74-965
Conditions

In Industrial Business Incentive Areas, applications for #floor area# increases pursuant to Section 74-963
(Permitted floor area increase) and modifications pursuant to Section 74-964 (Modifications in conjunction 
with a floor area increase), are subject to the following conditions:

*     *     *

(e) Ground floor design

In all Industrial Business Incentive Areas, the following shall apply:

(1) the ground floor level #street walls#, and ground floor level walls fronting on a publicly 
accessible open space of a #development# or horizontal #enlargement# provided pursuant to 
paragraph (f) of this Section, shall be glazed in accordance with the provisions of Section 37-
34 (Minimum Transparency Requirements). with transparent materials which may include 
#show windows#, transom windows or glazed portions of doors. Such transparent materials 
shall occupy at least 50 percent of the surface area of such #street wall#, measured between a 
height of two feet above the level of the adjoining sidewalk or publicly accessible open space 
and a height of 12 feet above the level of the first finished floor above #curb level#. The floor 
level behind such transparent materials shall not exceed the level of the window sill for a 
depth of at least four feet, as measured perpendicular to the #street wall#. The ground floor 
transparency requirements of this paragraph (b)(4)(i) (e)(1) shall not apply to #uses# listed in 
Use Groups 11, 16, 17 and 18, or to #accessory# loading berths or garage entrances; or 
provided that any portion of the #ground floor level street wall# without transparency shall be 
subject to the provisions for Type 1 blank walls set forth in Section 37-361 (Blank wall 
thresholds), and any #street wall# exceeding the particular thresholds set forth in such Section 
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shall provide visual mitigation elements in accordance with the provisions of paragraphs (a) 
or (b)(1) of Section 37-362 (Mitigation elements).

(2) for #zoning lots# within flood hazard areas, in lieu of the requirements of paragraph (e)(1) of 
this Section, the provisions of Section 64-22 (Transparency Requirements) shall apply; and

(3) for any #street wall# greater than 40 feet in width that does not require glazing, as specified in 
paragraphs (e)(1) or (e)(2) of this Section, as applicable, the facade, measured between a 
height of two feet above the level of the adjoining sidewalk and a height of 12 feet above the 
level of the first finished floor above #curb level#, shall incorporate design elements, 
including lighting and wall art, or physical articulation.

*     *     *

ARTICLE VIII
SPECIAL PURPOSE DISTRICTS

*     *     *

Chapter 4
Special Battery Park City District

84-00
GENERAL PURPOSES

*     *     *

84-02
General Provisions

In harmony with the general purpose and intent of this Resolution and in order to achieve the purpose of the 
#Special Battery Park City District#, a special set of regulations is established for the #Special Battery Park City 
District# controlling #use#, #bulk#, #accessory# off-street parking facilities and #accessory# off-street loading 
facilities. Such regulations are contained in this Chapter and in other provisions of this Resolution incorporated 
in this Chapter by cross-reference.

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions of Article VI, Chapter 4 shall 
control.

*     *     *

Chapter 7
Special Harlem River Waterfront District
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*     *     *

87-00
GENERAL PURPOSES

*     *     *

87-01
Definitions

For purposes of this Chapter, matter in italics is defined in Sections 12-10, 62-11 or 64-11, or within this Section. 

Ground floor level

The “ground floor level” shall mean the finished floor level of the first #story# that is within five feet of an 
adjacent public sidewalk or any other #publicly accessible open area#, or the finished floor level of the #lowest 
occupiable floor# pursuant to the provisions of Section 64-21 (Ground Floor Use), whichever is lower.

*     *     *

87-04
Applicability of District Regulations

*     *     *

87-043
Applicability of Article VI, Chapter 4

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, 
Chapter 4, shall control, except as expressly modified by this Chapter.

*     *     *

87-40
SPECIAL REGULATIONS FOR GROUND FLOOR LEVEL

*     *     *

87-41
Streetscape Requirements in the Core and South Subdistricts
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*     *     *

87-412
Transparency requirements in the Core and South Subdistricts

In the Core and South Subdistricts, for non-#residential uses# located at the #ground floor level#, any portion of 
a #ground floor level street wall# that is subject to the #floor area# requirements of paragraph (b) of Section 87-
411 (Ground floor uses) shall be glazed in accordance with the transparency requirements for designated retail 
streets set forth in Section 37-34 (Minimum Transparency Requirements), except that:

(a) in the South Subdistrict, where the #ground floor level street wall# is occupied by #uses# in Use Groups 
16, 17 or 18, up to 50 percent of the length of such #ground floor level street wall# may be exempt from 
such transparency requirements, provided that any #street wall# width exceeding 50 feet with no 
transparent elements on the #ground floor level# shall provide planting or screening (a) or (e) of Section 
87-415 (Special streetscape provisions for certain blank walls) for at least 75 percent of such blank wall
in accordance with the provisions of (a)(1) or (b)(1) of Section 37-362 (Mitigation elements) pursuant 
to the provisions for Type 1 blank walls set forth in Section 37-361 (Blank wall thresholds); and

(b) in #flood zones#, for #buildings# utilizing the provisions of paragraph (a) of Section 64-21 (Ground 
Floor Use) Section 64-222 (Ground floor use), where no transparent materials or #building# entrances 
or exits are provided on the #ground floor level street wall# below a height of four feet above the level 
of the adjoining sidewalk for a continuous width of at least 25 feet, visual mitigation elements shall be 
provided in accordance with paragraph (a) of Section 87-415 for such blank wall the provisions for Type 
2 blank walls set forth in Section 37-361, except that only paragraph (b)(1) of Section 37-362 shall apply 
to such blank wall.

For the purposes of applying the provisions of Section 37-34, locations subject to the provisions of paragraph 
(b) of Section 87-411 shall be considered designated retail streets.

*     *     *

87-414
Special provisions applicable within the flood zone
Special streetscape provisions for certain blank walls

[Note: Existing text to be deleted]

In the Core and South Subdistricts, the provisions of Section 64-336 (Alternative height measurement in 
Commercial and Manufacturing Districts) shall be modified so that where the #flood-resistant construction 
elevation# is between four feet and 12 feet above #curb level#, #building# height may be measured from a 
reference plane 12 feet above #curb level#, and any minimum base height requirements may be measured from 
#curb level#. The requirements of Section 64-642 (Transparency requirements for buildings utilizing alternative 
height measurement) shall apply to #buildings# utilizing these alternative height measurement provisions.

[Note: Text moved from 87-415 and modified]

The provisions of this Section shall apply to a #ground floor level building# frontage, or any portion thereof, 
facing a #street#, #shore public walkway#, #upland connection#, or fire apparatus access road provided pursuant 
to the provisions of Section 87-61 (Special Provisions for Certain Fire Apparatus Access Roads), where visual  
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mitigation elements shall be provided in accordance with the provisions for Type 2 blank walls set forth in 
Section 37-361 (Blank wall thresholds).

87-415
Special streetscape provisions for certain blank walls
Special open area provisions

[Existing text to be deleted and substituted by Section 37-36]

The provisions of this Section shall apply to a #ground floor level building# frontage, or any portion thereof, 
facing a #street#, #shore public walkway#, #upland connection#, or fire apparatus access road provided pursuant 
to the provisions of Section 87-61 (Special Provisions for Certain Fire Apparatus Access Roads), where no 
transparent materials or entrances or exits are provided on the #ground floor level# below a height of four feet 
above the level of the adjoining sidewalk, or grade, as applicable, for a continuous width of at least 25 feet. For 
the purpose of this Section, such a #building# wall, or portion thereof, shall be referred to as a “blank wall” and 
visual mitigation elements shall be provided in accordance with this Section.

At least 50 percent of the linear footage of any blank wall on a #ground floor level building# frontage shall be 
treated by one or more of the visual mitigation elements specified in this Section. Where a #building# wall fronts 
upon a #street#, such visual mitigation elements shall be
provided on the #zoning lot#, except that the depth of an area containing such elements within the #zoning lot# 
need not be greater than three feet, when measured perpendicular to the #street line#. Where a blank wall exceeds 
a #street wall# width of 50 feet, at least 25 percent of such #street wall# width shall be planted in accordance 
with the provisions of paragraph (a) of this Section, and where a blank wall exceeds a height of 10 feet, as 
measured from the level of the adjoining grade, for a width of more than 25 feet, at least 50 percent of such 
#street wall# width
shall provide wall treatments in accordance with the provisions of paragraph (e) of this Section.
The maximum width of a portion of the #ground floor level# blank wall without visual mitigation elements shall 
not exceed 10 feet. However, such blank wall limitation shall
not include portions of #street walls# occupied by entrances or exits to #accessory# off-street parking facilities 
and #public parking garages#, where permitted, entryways to required loading berths, where permitted, or doors 
accessing emergency egress stairwells and passageways.

Visual mitigation elements:

(a) Planting

Any combination of perennials, annuals, decorative grasses or shrubs shall be provided in planting beds, 
raised planting beds or planter boxes in front of the #street wall#. Each foot in width of a planting bed, 
raised planting bed or planter box, as measured parallel to the #street wall#, shall satisfy one linear foot 
of frontage mitigation requirement. Such planting bed shall extend to a depth of at least three feet, 
inclusive of any structure containing the planted material. Any individual planted area shall have a width 
of at least five feet, and the height of such planting, inclusive of any structure containing the planted 
materials, shall be at least three feet.

(b) Benches
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Fixed benches with or without seatbacks shall be provided in front of the #street wall#. Unobstructed 
access shall be provided between such benches and an adjoining sidewalk or required circulation paths. 
Each linear foot of bench, as measured parallel to the #street wall#, shall satisfy one linear foot of 
frontage mitigation requirement. Any individual bench shall have a width of at least five feet, and no 
more than 20 feet of benches may be used to fulfill such requirement per 50 feet of frontage.

(c) Bicycle racks

Bicycle racks, sufficient to accommodate at least two bicycles, shall be provided in front of the #street 
wall#, and oriented so that the bicycles are placed parallel to the #street wall#. Each bicycle rack so 
provided shall satisfy five linear feet of frontage mitigation requirement. No more than three bicycle 
racks may be used to fulfill such requirement per 50 feet of frontage.

(d) Tables and chairs

Fixed tables and chairs shall be provided in front of the #street wall#. Each table shall have a minimum 
diameter of two feet, and have a minimum of two chairs associated with it. Each table and chair set so 
provided shall satisfy five linear feet of frontage mitigation requirement.

(e) Wall treatment

Wall treatment, in the form of permitted #signs#, graphic or sculptural art, rustication, decorative 
screening or latticework, or living plant material, shall be provided along the #street wall#. Each linear 
foot of wall treatment shall constitute one linear foot of frontage mitigation requirement. Such wall 
treatment shall extend to a height of at least 10 feet, as measured from the level of the adjoining sidewalk 
or grade, and have a minimum width of 10 feet, as measured parallel to the #street wall#.

[Text moved from Section 87-416]

(a) For Parcels 1, 2, 3 and 4, as shown on Map 1 in the Appendix to this Chapter, the open area between 
the #street wall# of a #building# fronting on the #Major Deegan Expressway street line# and the western 
edge of such Expressway, shall be subject to the provisions of Section 28-23 (Planting Areas), whether 
the ground floor is occupied by #residential uses# or non- #residential uses#. Such provisions shall be 
modified by the provisions of this Section.

(1) Primary circulation path

A circulation path, with a width of at least 13 feet or the width of such open area, whichever is 
less, and the western edge of such path shall be provided within five feet of a #street wall# 
facing the #Major Deegan Expressway street line#. Such circulation path shall extend along the 
entire frontage of the #zoning lot#, and shall be constructed in accordance with Department of 
Transportation standards for sidewalks.

(2) Planting

At least 20 percent, but not more than 50 percent of the required open area shall be planted with 
any combination of perennials, annuals, decorative grasses, shrubs or trees in planting beds, 
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raised planting beds or planter boxes. Such planting bed shall extend to a depth of at least three 
feet, inclusive of any structure containing the planted material, and any individual planted area 
shall have a width of at least five feet. For planting located east of the circulation path required 
pursuant to this paragraph (a), the maximum linear length of any individual planting bed shall 
not exceed 50 feet.

(3) Other amenities

The remainder of the open area may contain any combination of:

(i) streetscape amenities including, but not limited to, benches or tables and chairs

(ii) entertainment amenities including, but not limited to, water features, playgrounds, dog 
runs, game tables, courts or skateboard parks; and

(iii) streetscape-enhancing amenities including, but not limited to, trees in tree pits, and 
lighting, or sculptural artwork.

All streetscape and entertainment amenities provided in accordance with paragraphs 
(a)(3)(i) and (a)(3)(ii) of this Section shall be connected to the primary circulation path 
required by paragraph (a) of this Section through secondary circulation paths, paved 
with permeable materials, each with a minimum width of six feet. Any planting 
associated with an amenity including, but not limited to, playgrounds and dog runs, as 
applicable, may exceed the amount set forth in paragraph (b) of this Section.

Any open area not otherwise allocated to amenities or secondary circulation paths shall 
also be paved with permeable materials. The minimum clear space between any 
planted areas required by paragraph (b) of this Section, any amenity provided under 
this paragraph, or any combination thereof, shall be six feet.

(4) Fencing

In no event shall chain link fencing or barbed or razor wire be permitted in any open area 
provided pursuant to this Section. No fences may exceed a height of four feet.

(b) In the event that Parcel 1 is #developed# with #mixed buildings#, sidewalks shall be provided on such 
parcel as follows: 

(1) Sidewalks with a width of at least 15 feet shall be provided along the entire Exterior Street and 
East 149th Street frontage of a #zoning lot#.

(2) In locations where the width of the sidewalk within the #street# is less than 15 feet, a sidewalk 
widening shall be provided on the #zoning lot# such that the combined width of the sidewalk 
within the #street# and the sidewalk widening equals at least 15 feet. However, existing 
#buildings# remaining on the #zoning lot# need not be removed in order to comply with this 
requirement.
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All sidewalks and sidewalk widenings shall be constructed or improved to Department of 
Transportation standards and shall connect at grade to the adjoining public sidewalks.

87-416
Special open area provisions

[Existing text moved to Section 87-415]

(a) For Parcels 1, 2, 3 and 4, as shown on Map 1 in the Appendix to this Chapter, the open area between 
the #street wall# of a #building# fronting on the #Major Deegan Expressway street line# and the western 
edge of such Expressway, shall be subject to the provisions of Section 28-23 (Planting Areas), whether 
the ground floor is occupied by #residential uses# or non- #residential uses#. Such provisions shall be 
modified by the provisions of this Section.

(1) Primary circulation path

A circulation path, with a width of at least 13 feet or the width of such open area, whichever is 
less, and the western edge of such path shall be provided within five feet of a #street wall# 
facing the #Major Deegan Expressway street line#. Such circulation path shall extend along the 
entire frontage of the #zoning lot#, and shall be constructed in accordance with Department of 
Transportation standards for sidewalks.

(2) Planting

At least 20 percent, but not more than 50 percent of the required open area shall be planted with 
any combination of perennials, annuals, decorative grasses, shrubs or trees in planting beds, 
raised planting beds or planter boxes. Such planting bed shall extend to a depth of at least three 
feet, inclusive of any structure containing the planted material, and any individual planted area 
shall have a width of at least five feet. For planting located east of the circulation path required 
pursuant to this paragraph (a), the maximum linear length of any individual planting bed shall 
not exceed 50 feet.

(3) Other amenities

The remainder of the open area may contain any combination of:

(i) streetscape amenities including, but not limited to, benches or tables and chairs

(ii) entertainment amenities including, but not limited to, water features, playgrounds, dog 
runs, game tables, courts or skateboard parks; and

(iii) streetscape-enhancing amenities including, but not limited to, trees in tree pits, and 
lighting, or sculptural artwork.

All streetscape and entertainment amenities provided in accordance with paragraphs 
(a)(3)(i) and (a)(3)(ii) of this Section shall be connected to the primary circulation path 
required by paragraph (a) of this Section through secondary circulation paths, paved 
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with permeable materials, each with a minimum width of six feet. Any planting 
associated with an amenity including, but not limited to, playgrounds and dog runs, as 
applicable, may exceed the amount set forth in paragraph (b) of this Section.

Any open area not otherwise allocated to amenities or secondary circulation paths shall 
also be paved with permeable materials. The minimum clear space between any 
planted areas required by paragraph (b) of this Section, any amenity provided under 
this paragraph, or any combination thereof, shall be six feet.

(4) Fencing

In no event shall chain link fencing or barbed or razor wire be permitted in any open area 
provided pursuant to this Section. No fences may exceed a height of four feet.

(b) In the event that Parcel 1 is #developed# with #mixed buildings#, sidewalks shall be provided on such 
parcel as follows:

(1) Sidewalks with a width of at least 15 feet shall be provided along the entire Exterior Street and 
East 149th Street frontage of a #zoning lot#.

(2) In locations where the width of the sidewalk within the #street# is less than 15 feet, a sidewalk 
widening shall be provided on the #zoning lot# such that the combined width of the sidewalk 
within the #street# and the sidewalk widening equals at least 15 feet. However, existing 
#buildings# remaining on the #zoning lot# need not be removed in order to comply with this 
requirement.

All sidewalks and sidewalk widenings shall be constructed or improved to Department of 
Transportation standards and shall connect at grade to the adjoining public sidewalks.

*     *     *

87-70
HARLEM RIVER WATERFRONT ACCESS PLAN

*     *     *

87-71
Special Public Access Provisions

The provisions of Section 62-50 (GENERAL REQUIREMENTS FOR VISUAL CORRIDORS AND 
WATERFRONT PUBLIC ACCESS AREAS) shall apply to #developments#, as modified in this Section. For 
the purpose of this Section, “development” shall be as defined in Section 62-11. To “develop” shall mean to 
create such #development#. In addition, the #lot area# allocated
to fire apparatus access road pursuant to the provisions of Section 87-60, inclusive, may count towards any 
required #supplemental access area# required pursuant to the provisions of Section 62-57 (Required 
Supplemental Public Access Areas).
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*     *     *

(d) #Visual Corridors#

#Visual corridors# shall be located within Parcels 4, 9, 10, 11, 12 and 13, and mapped parkland, as 
indicated on Map 4 (Waterfront Access Plan: Visual Corridors) in the Appendix to this Chapter. For all 
required #visual corridors#, the provisions of Section 62-512 (Dimensions of visual corridors) shall be 
modified to allow the lowest level of a #visual corridor#, at its seaward points, to be measured to a 
height as set forth in Section 62-512 two feet above #base flood elevation# or a height equal to the Oak 
Point Rail Link train track bed elevation, whichever is higher.

The Oak Point Rail Link shall be a permitted obstruction for #visual corridors#.

*     *     *

Chapter 8
Special Hudson Square District

88-00
General Purposes

*     *     *

88-02
General Provisions

In harmony with the general purposes and intent of this Resolution and the general purposes of the #Special 
Hudson Square District#, the provisions of this Chapter shall apply within the #Special Hudson Square District#. 
The regulations of all other Chapters of this Resolution are applicable, except as superseded, supplemented or 
modified by the provisions of this Chapter. In the event of a conflict between the provisions of this Chapter and 
other regulations of this Resolution, the provisions of this Chapter shall control.  However, in #flood zones#, in 
the event of a conflict between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special 
Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4, shall control.

*     *     *

Chapter 9
Special Hudson River Park District

89-00
GENERAL PURPOSES

*     *     *
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89-01
General Provisions

The provisions of this Chapter shall apply within the #Special Hudson River Park District#. The regulations of 
all other Chapters of this Resolution are applicable, except as superseded, supplemented or modified by the 
provisions of this Chapter. In the event of a conflict between the provisions of this Chapter and other regulations 
of this Resolution, the provisions of this Chapter shall control. However, in #flood zones#, in the event of a 
conflict between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations 
Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4, shall control.

*     *     *

ARTICLE IX
SPECIAL PURPOSE DISTRICTS

*     *     *

Chapter 1
Special Lower Manhattan District

91-00
GENERAL PURPOSES

*     *     *

91-01
General Provisions

Except as modified by the express provisions of the #Special Lower Manhattan District#, the regulations of the 
underlying zoning districts shall remain in effect.

*     *     *

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, 
Chapter 4, shall control.

*   *     *

Chapter 2
Special Park Improvement District
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92-00
GENERAL PURPOSES

*     *     *

92-02
General Provisions

Except as modified by the express provisions of this Chapter, the regulations of the underlying district remain 
in effect.

For the purposes of this Chapter, Duke Ellington Circle, located at the intersection of Fifth Avenue and East 
110th Street, shall be considered a separate #street#.

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions of Article VI, Chapter 4 shall 
control.

*     *     *

Chapter 3
Special Hudson Yards District

93-00
GENERAL PURPOSES

*     *     *

93-02
General Provisions

The provisions of this Chapter shall apply within the #Special Hudson Yards District#. The regulations of all 
other chapters of this Resolution are applicable, except as superseded, supplemented or modified by the 
provisions of this Chapter. In the event of a conflict between the provisions of this Chapter and other regulations 
of this Resolution, the provisions of this Chapter shall control. However, in #flood zones#, in the event of a 
conflict between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations 
Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control.

*     *  *

Chapter 4
Special Sheepshead Bay District

94-00
GENERAL PURPOSES

*     *     *
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94-02
General Provisions

In harmony with the general purposes of the #Special Sheepshead Bay District# and in accordance with the 
provisions of this Chapter, certain specified regulations of the districts on which the #Special Sheepshead Bay 
District# is superimposed are made inapplicable and special regulations are substituted therefor. The City 
Planning Commission, by special permit, may grant certain #uses# and may authorize #bulk# modifications 
within the Special District as set forth in this Chapter. Except as modified by the express provisions of this 
Special District, the regulations of the underlying zoning districts remain in effect.

In the #waterfront area#, the provisions of the #Special Sheepshead Bay District# are modified in accordance 
with the provisions of Section 62-13 (Applicability of District Regulations).

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, 
Chapter 4 shall control.

*     *     *

Chapter 5
Special Transit Land Use District

95-00
GENERAL PURPOSES

*     *     *

95-02
General Provisions

#Special Transit Land Use Districts# are mapped in the vicinity of existing or proposed subway stations. Except 
as modified by the express provisions of this Chapter, the regulations of the
underlying district remain in effect. 

Whenever this Special District overlaps another Special District and imposes contradictory regulations, the 
provisions of the #Special Transit Land Use District# shall apply. Nothing
contained in this regulation shall be understood to supersede Landmark or Historic District designations of the 
New York City Landmarks Preservation Commission.

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions of Article VI, Chapter 4 shall 
control.

*     *     *
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Chapter 6
Special Clinton District

96-00
GENERAL PURPOSES

*     *     *

96-02
General Provisions

Except as modified by the express provisions of this Chapter, the regulations of the underlying districts, or as 
modified by the #Special Midtown District#, remain in effect.

The #Special Midtown District# and its regulations, where applicable in the #Special Clinton District#, shall 
also apply and shall supplement or supersede regulations as set forth in this Chapter pursuant to Section 96-22
(Special Regulations for Eighth Avenue Perimeter Area). In the event of any conflict or discrepancy between 
the regulations, the more restrictive
regulations shall apply in accordance with Section 11-22 (Application of Overlapping Regulations). This portion 
of the Special Purpose District is designated on the #zoning map# by the letters “CL-MiD.” 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, 
Chapter 4 shall control.

*     *     *

Chapter 8
Special West Chelsea District

98-00
GENERAL PURPOSES

*     *   *

98-02
General Provisions

The provisions of this Chapter shall apply to any #zoning lot#, or portion thereof, within the #Special West 
Chelsea District#, except that the provisions of Sections 98-11 (Special Regulations for Developments and 
Enlargements Above, Beneath or Adjacent to the High Line) and 98-16 (Air Space Over a Railroad or Transit 
Right-of-way or Yard) shall also apply to any #zoning lot# south of the #Special West Chelsea District# over 
which the #High Line# passes. The regulations of all other Chapters of this Resolution are applicable, except as 
superseded, supplemented or modified by the provisions of this Chapter. In the event of a conflict between the 
provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter shall control. 
However, in #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions 
of Article VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of 
Article VI, Chapter 4 shall control.
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*     *     *

ARTICLE X
SPECIAL PURPOSE DISTRICTS

*     *     *

Chapter 3
Special Planned Community Preservation District

*     *     *

103-10
GENERAL PROVISIONS 

In harmony with the general purpose and intent of this Resolution and the general purposes of the #Special 
Planned Community Preservation District#, no #development#, #enlargement#, or substantial alteration of 
landscaping or topography, shall be permitted within the Fresh Meadows, Harlem River Houses and Parkchester 
areas, except by special permit of the City Planning Commission, pursuant to Sections 103-11 (Special Permit 
for Bulk and Parking Modifications) and 103-12 (Special Permit for Landscaping and Topography 
Modifications).

No demolition of #buildings# shall be permitted within the Fresh Meadows, Harlem River Houses and 
Parkchester areas, unless it is an unsafe #building# and demolition is required pursuant to the provisions of 
Chapter 26, Title C, Part I, Article 8, of the New York City Administrative Code, or its successor, except that 
such demolition may be permitted pursuant to a development plan for which a special permit has been granted 
under the provisions of Sections 103-11 and 103-12.

In a C8-4 District, however, a demolition permit may be issued for any #building# that is less than 10,000 square 
feet and was constructed after December 31, 1955, but prior to July 18, 1974. Special regulations for the 
Sunnyside Gardens area are set forth in Section 103-20, inclusive.

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions of Article VI, Chapter 4, shall 
control.

*     *     *

Chapter 4
Special Manhattanville Mixed Use District 
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104-00
GENERAL PURPOSES

*     *     *

104-02
General Provisions

In harmony with the general purposes and content of this Resolution and the general purposes of the #Special 
Manhattanville Mixed Use District#, the regulations of this Chapter shall apply within the Special District. The 
regulations of all other Chapters of this Resolution are applicable, except as superseded, supplemented or 
modified by the provisions of this Chapter. In the event of a conflict between the provisions of this Chapter and 
other regulations of this Resolution, the provisions of this Chapter shall control. However, in #flood zones#, in 
the event of a conflict between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special 
Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control.

*     *     *

104-30
Special Height and Setback Requirements

In the #Special Manhattanville Mixed Use District#, the height and setback regulations of the underlying C6 
Districts shall not apply. In lieu thereof, the height and setback provisions of this Section, inclusive, shall apply 
in C6 Districts. In Subdistrict B, special height regulations for the underlying M1-2 District are set forth in 
Section 104-31, et seq.

In Subdistrict A, the height of all #buildings or other structures# shall be measured from the #base plane#. 
However, the provisions for establishing #base planes# set forth in Section 12-10 (DEFINITIONS) shall not 
apply. In lieu thereof, #base planes# are specified for each Parcel as shown on Map 5 (Parcel Designation and
Maximum Building Heights) in Appendix A of this Chapter. The level of the #base plane# is designated for each 
such Parcel in Appendix B of
this Chapter. However, in #flood zones#, the level of the #base plane# shall be the #flood-resistant construction 
elevation#.

Wherever a #mandatory widened sidewalk line# is shown on Map 3 (Widened Sidewalk Lines) in Appendix A 
of this Chapter, such line shall be used instead of the #street line# for all purposes of Section 104-30, et seq. 

The City Planning Commission may modify, by special permit, the special height and setback requirements of 
this Section pursuant to Section 104-60 (MODIFICATION OF SPECIAL BULK REQUIREMENTS AND 
TRANSFER OF FLOOR AREA BY SPECIAL PERMIT).

*     *     *

Chapter 5
Special Natural Area District
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105-00
GENERAL PURPOSES

*     *     *

105-02
General Provisions

In harmony with the general purpose and intent of this Resolution and the general purposes of the #Special 
Natural Area District#, the regulations of the districts upon which this Special District is superimposed are 
supplemented or modified in accordance with the provisions of this Chapter, in order to protect outstanding 
#natural features# described herein. Except as modified by the express provisions of this Chapter, the regulations 
of the underlying district remain in effect. The provisions of this Chapter shall apply to:

*     *     *

When a #zoning lot# existing on the effective date of the Special District designation is subdivided into two or 
more #zoning lots#, an application shall be submitted to the Commission for review and approval pursuant to 
Section 105-90 (FUTURE SUBDIVISION).

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions of Article VI, Chapter 4, shall 
control.

*     *     *

Chapter 6 
Special Coney Island Mixed Use District 

106-00
GENERAL PURPOSES

*     *     *

106-01
General Provisions

In harmony with the general purpose and intent of this Resolution and the general purpose of the #Special 
Coney Island Mixed Use District# and in accordance with the provisions of this Chapter, regulations of 
the #Special Coney Island Mixed Use District# shall replace and supersede the existing district regulations. 
In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, 
Chapter 4 shall control.
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*     *     *

Chapter 7 
Special South Richmond Development District 

107-00
GENERAL PURPOSES

*     *     *

107-02
General Provisions

In harmony with the general purpose and intent of this Resolution and the general purpose of the #Special South 
Richmond Development District#, the regulations of the districts upon which this Special District is 
superimposed are supplemented or modified in accordance with the provisions of this Chapter. Except as 
modified by the express provisions of this Chapter, the regulations of the underlying districts remain in effect. 
In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, 
Chapter 4 shall control. Additional provisions applicable in #flood zones# are set forth in Section 107-092 
(Applicability of Article VI, Chapter 4).

*     *     *

107-09
Applicability of Article VI, Chapter 2

The Chairperson of the City Planning Commission may, by certification, modify or waive a required #visual 
corridor#, as defined in Section 62-11, with respect to #developments#, including minor modifications thereto, 
that contain #designated open space# and a portion of the #waterfront esplanade#, where such #development# 
is conditioned upon a restrictive declaration that includes a site plan for such #development#, including 
provisions for public access to such #designated open space# and #waterfront esplanade#, provided that at least 
one required #visual corridor# continues to be provided pursuant to the restrictive declaration.

107-091
Applicability of Article VI, Chapter 2

[Note: Text moved from Section 107-09]
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The Chairperson of the City Planning Commission may, by certification, modify or waive a required #visual 
corridor#, as defined in Section 62-11, with respect to #developments#, including minor modifications thereto, 
that contain #designated open space# and a portion of the #waterfront esplanade#, where such #development# 
is conditioned upon a restrictive declaration that includes a site plan for such #development#, including 
provisions for public access to such #designated open space# and #waterfront esplanade#, provided that at least 
one required #visual corridor# continues to be provided pursuant to the restrictive declaration.

107-092
Applicability of Article VI, Chapter 4

[Note: Text to substitute paragraph (b) of Section 64-A352]

For #zoning lots# in #flood zones# with #single-# or #two-family detached residences# utilizing the provisions 
for #cottage envelope buildings#, as defined in Section 64-11 (Definitions), the provisions of this Chapter 
pertaining to minimum #lot area#, #lot width#, and minimum sizes of #front yards# and #side yards# shall not 
apply, and in lieu thereof, the underlying district regulations shall apply for the purposes of determining the 
applicability of the definition of #cottage envelope buildings#, and the particular amount of relief permitted 
pursuant to Section 64-33 (Cottage Envelope Buildings), inclusive.

*     *     *

Chapter 8 
Special Hunts Point District

108-00
GENERAL PURPOSES

*     *     *

108-01
General Provisions

In harmony with the general purposes and content of this Resolution and the general purposes of the #Special 
Hunts Point District#, the provisions of this Chapter shall apply to all #developments# and #enlargements# 
within the #Special Hunts Point District#. The regulations of all other Chapters of this Resolution are applicable 
except as modified, supplemented or
superseded by the provisions of this Chapter. In the event of a conflict between the provisions of this Chapter 
and other regulations of this Resolution, the provisions of this Chapter shall control. However, in #flood zones#, 
in the event of a conflict between the provisions of this Chapter and the provisions of Article VI, Chapter 4 
(Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4, 
shall control.
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*     *     *

ARTICLE XI
SPECIAL PURPOSE DISTRICTS

*     *     *

Chapter 1
Special Tribeca Mixed Use District 

111-00
GENERAL PURPOSES

*     *     *

111-02
General Provisions

The provisions of this Chapter shall apply to all #developments, enlargements, extensions#, alterations, 
#accessory uses#, open and enclosed and changes in #uses# within the Special District.

Except as modified by the express provisions of the District, the regulations of the underlying districts remain 
in effect. In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions 
of Article VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of 
Article VI, Chapter 4 shall control.

*     *     *

Chapter 2
Special City Island District 

112-00
GENERAL PURPOSES

*     *     *

112-02
General Provisions

In harmony with the general purposes of the #Special City Island District# and in accordance with the provisions 
of this Chapter, certain specified regulations of the districts on which the
#Special City Island District# is superimposed are made inapplicable and special regulations are substituted 
therefor. Except as modified by the express provisions of the Special District, the regulations of the underlying 
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zoning districts remain in force. In #flood zones#, in the event of a conflict between the provisions of this Chapter 
and the provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions of 
Article VI, Chapter 4, shall control.

*     *     *

Chapter 3
Special Ocean Parkway District

113-00
GENERAL PURPOSES

*     *     *

113-01
General Provisions

In harmony with the general purposes of the #Special Ocean Parkway District# and in accordance with the 
provisions of this Chapter, certain specified regulations of the districts on which the #Special Ocean Parkway 
District# is superimposed are made inapplicable and special regulations are substituted therefor. Except as 
modified by the express provisions of the Special District, the regulations of the underlying districts remain in 
force. #In flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of 
Article VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of 
Article VI, Chapter 4 shall control.

*     *     *

Chapter 4
Special Bay Ridge District 

114-00
GENERAL PURPOSES

*     *     *

114-01
General Provisions

In harmony with the general provisions and intent of this Resolution and the general purposes of the #Special 
Bay Ridge District#, the regulations of the districts upon which this Special District is superimposed are 
supplemented or modified in accordance with the provisions of this Chapter. The provisions of this Chapter shall 
apply to all #buildings#.
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Except as modified by the provisions of this Chapter, the regulations of the underlying districts remain in effect.

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions of Article VI, Chapter 4 shall 
control.

*     *     *

Chapter 6 
Special Stapleton Waterfront District

116-00
GENERAL PURPOSES

*     *     *

116-02
General Provisions

In harmony with the general purposes and content of this Resolution and the general purposes of the #Special 
Stapleton Waterfront District#, the provisions of this Chapter shall apply to all #developments#, #enlargements# 
and changes of #use# within the #Special Stapleton Waterfront District#. The regulations of all other Chapters 
of this Resolution are applicable except as modified, supplemented or superseded by the provisions of this 
Chapter. In the event of a conflict between the provisions of this Chapter and other regulations of this Resolution, 
the provisions of this Chapter shall control. However, in #flood zones#, in the event of a conflict between the 
provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood 
Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control, except in Subarea E of this 
Chapter.

Within the #Special Stapleton Waterfront District#, the regulations of the underlying R6, C2-2, C4-2A and M2-
1 Districts shall apply, as modified in this Chapter.

*     *     *

116-05
Applicability

In Subareas A, B and C, the #Esplanade#, #Pier Place# and the #Cove#, the provisions of Article VI, Chapter 2 
(Special Regulations Applying in the Waterfront Area), shall not apply. In lieu thereof, the special #use#, #bulk#, 
#accessory# off-street parking, public access and urban design regulations of Sections 116-10 through 116-50
shall apply. 
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In Subarea D, the provisions of Article VI, Chapter 2 shall apply pursuant to the underlying M2-1 District 
regulations. 

In Subarea E, the underlying provisions of Article VI, Chapter 2 shall apply, except as modified in Section 116-
60 (SPECIAL REGULATIONS IN SUBAREA E), inclusive. In addition, the provisions of Article VI, Chapter 
4 (Special Regulations Applying in Flood Hazard Areas Flood Zones), shall not apply. In lieu thereof, the 
provisions of Section 116-623 (Height and setback regulations), shall apply.

#Lower density growth management area# regulations shall not apply in the #Special Stapleton Waterfront 
District#.

*     *     *

116-221
Special floor area regulations for mixed buildings

For #buildings# containing #residences#, the area in such #buildings# occupied by non-#residential uses# on the 
ground floor, or within two feet of the as-built level of the adjoining sidewalk, shall be excluded from the 
calculation of permitted #floor area# in the #building#. However, the area occupied by non-#residential uses# 
on the ground floor shall be included as #floor area# for other purposes including calculating:

(a) requirements for #accessory# off-street parking spaces;

(b) #accessory# off-street loading berths; and

(c) limitations on #floor area# occupied by certain #uses#. 

In #flood zones#, the #floor area# exclusion permitted by this Section shall also apply to the area occupied by 
non-#residential uses# on the #lowest occupiable floor#, as defined in Section 64-11.

*     *     *

Chapter 7 
Special Long Island City Mixed Use District 

117-00
GENERAL PURPOSES

*     *     *

117-02
General Provisions
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In harmony with the general purposes and content of this Resolution and the general purposes of the #Special 
Long Island City Mixed Use District#, the regulations of this Chapter shall apply within the #Special Long Island 
City Mixed Use District#. The regulations of all other Chapters of this Resolution are applicable, except as 
modified, supplemented or superseded by the provisions of this Chapter. In the event of a conflict between the 
provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter shall control. 
However, in #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions 
of Article V, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of 
Article VI, Chapter 4 shall control.

*     *     *

Chapter 9 
Special Hillsides Preservation District 

119-00
GENERAL PURPOSES

119-02
General Provisions

In harmony with the general purpose and intent of this Resolution and the general purposes of the #Special 
Hillsides Preservation District#, the regulations of the districts upon which this Special District is superimposed 
are supplemented or modified in accordance with the provisions of this Chapter. Except as modified by the 
express provisions of this Chapter, the regulations of the underlying districts remain in effect.

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions of Article VI, Chapter 4 shall 
control.

*     *     *

ARTICLE XII
SPECIAL PURPOSE DISTRICTS

*     *     *

Chapter 3 
Special Mixed Use District 

*     *     *
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123-10
GENERAL PROVISIONS

The provisions of this Chapter shall apply within the #Special Mixed Use District#. The regulations of all other 
Chapters of this Resolution are applicable, except as superseded, supplemented or modified by the provisions of 
this Chapter. In the event of a conflict between the provisions of this Chapter and other regulations of this 
Resolution, the provisions of this Chapter shall control. However, in #flood zones#, in the event of a conflict 
between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations Applying 
in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control.

*     *     *

Chapter 4
Special Willets Point District 

124-00
GENERAL PURPOSES

*     *     *

124-01
General Provisions

The provisions of this Chapter shall apply within the #Special Willets Point District#. The regulations of all 
other Chapters of this Resolution are applicable, except as superseded, supplemented or modified by the 
provisions of this Chapter. In the event of a conflict between the provisions of this Chapter and other regulations 
of this Resolution, the provisions of this Chapter shall control. However, in #flood zones#, in the event of a 
conflict between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations 
Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control.

*     *     *

124-10
SPECIAL USE REGULATIONS

124-14
Retail Continuity

The following regulations shall apply within Area A, as shown on Map 1 in the Appendix to this Chapter, to all 
portions of #buildings# with frontage on 126th Street, the #primary retail street#, #retail streets#, #connector 
streets# and, in the event that a utility easement is retained on the #block# bounded by Roosevelt Avenue and 
126th Street, along the frontage of the publicly accessible open space required by paragraph (d) of Section 124-
42.

(a) Ground floor #uses#
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#Uses# within #stories# on the ground floor or with a floor level within five feet of #base flood 
elevation# the #base plane# shall be limited to #commercial uses# permitted by the underlying district, 
except #uses# listed in Use Groups 6B, 6E, 8C, 8D, 9B, 10B or 12D. A #building’s# frontage shall be 
allocated exclusively to such #uses#, except for Type 2 lobby space or entryways, provided in 
accordance with Section 37-33 (Maximum Width of Certain Uses), parking pursuant to Section 124-50, 
inclusive, and vehicular access pursuant to Section 124-53 (Curb Cut Restrictions). Such #uses# shall 
have a minimum depth of 50 feet measured from any #street wall# facing 126th Street, the #primary 
retail street# or #connector streets#.

*     *     *

(d) Transparency

For any #building#, or portion thereof, #developed# or #enlarged# after November 13, 2008, each 
ground floor #street wall# shall be glazed in accordance with Section 37-34 (Minimum Transparency 
Requirements).

However, in locations where such ground floor #street wall# above the level of the adjoining sidewalk 
or public access area is below #base flood elevation#, the required glazed area shall occupy an area 
measured from #base flood elevation#.

124-15
Modification of Sign Regulations 

The height of all #signs# shall be measured from #base flood elevation#. The underlying #sign# regulations shall 
apply, except as set forth in this Section. 

*     *     *
124-30
MANDATORY IMPROVEMENTS

124-31
Standards for Streets and Blocks

*     *     *

124-312
New streets

The provisions of this Section shall apply to all private streets constructed after November 13, 2008. 

*     *     *

(f) #Service streets#
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All newly constructed #streets#, other than those listed in paragraphs (a) through (e) of this Section, 
shall be improved as a #service street#. A minimum of 50 percent of the #uses# within #stories# on the 
ground floor or with a floor level within five feet of #base flood elevation# the #base plane# fronting a 
#service street# shall contain non-#residential uses#. #Service streets# shall be provided, as follows: 

*     *     *

Chapter 5
Special Hunters Point District 

125-00
GENERAL PURPOSES

*     *     *

125-01
General Provisions

In harmony with the general purpose and intent of this Resolution and the general purposes of the #Special 
Southern Hunters Point District#, the regulations of this Chapter shall apply within the #Special Southern 
Hunters Point District#. The regulations of all other Chapters of this Resolution are applicable, except as 
superseded, supplemented or modified by the provisions of this Chapter. In the event of a conflict between the 
provisions of this Chapter and other regulations of this Resolution, the provisions of this Chapter shall control. 
However, in #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions 
of Article VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of
Article VI, Chapter 4 shall control.

*     *     *

Chapter 6
Special College Point District 

126-00
GENERAL PURPOSES

*     *     *

126-01
General Provisions

The provisions of this Chapter shall apply within the #Special College Point District#. The regulations of all 
other Chapters of this Resolution are applicable, except as superseded, supplemented or modified by the 
provisions of this Chapter. In the event of a conflict between the provisions of this Chapter and other regulations 
of this Resolution, the provisions of this Chapter shall control. However, in #flood zones#, in the event of a 
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conflict between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations 
Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control.

*     *     *

Chapter 7
Special Flushing Waterfront District 

127-00
GENERAL PURPOSES

*     *     *

127-05
Applicability of District Regulations

*     *     *

127-055
Applicability of Article VI, Chapter 4

The provisions of Article VI, Chapter 4 (Special Regulations Applying in Flood Hazard Areas Flood Zones)
shall apply. In the event of a conflict between the provisions of this Chapter and Article VI, Chapter 4, the 
provisions of Article VI, Chapter 4 shall control.

*     *     *

127-40
DISTRICT PLAN ELEMENTS

*     *     *

127-41
Special Streetscape Regulations

*     *     *
127-412
Special provisions for blank walls

The blank wall provisions of paragraph (a)(7)(ii) of Section 62-655 (Planting and trees) shall not apply. In lieu 
thereof, the visual mitigation elements shall be provided in accordance with the provisions for Type 2 blank 
walls set forth in Section 37-361 (Blank wall thresholds). provisions of this Section, inclusive, shall apply. 

Along all frontages, where no transparent materials or #building# entrances or exits are provided on the 
#ground floor level street wall# lower than a height of four feet above the level of the adjoining sidewalk for a 
continuous width of at least 25 feet, at least 75 percent of the linear footage of any such portions of a #ground 
floor level street wall# shall be treated by one or more of the following visual mitigation elements which shall 
be provided on the #zoning lot#, except where such elements are permitted within the #street# under other 
applicable laws or regulations.

(a)        Planting
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Any combination of perennials, annuals, decorative grasses or shrubs shall be provided in planting 
beds, raised planting beds or planter boxes in front of the #street wall#. Each foot in width of a 
planting bed, raised planting bed or planter box, as measured parallel to the #street wall#, shall satisfy 
one linear foot of frontage mitigation requirements. Such planted area shall extend to a depth of at 
least three feet, inclusive of any structure containing the planted material. Any individual planted area 
shall have a width of at least five feet, and the height of such planting, inclusive of any structure 
containing the planted materials, shall be at least three feet.
Where a blank wall exceeds a #street wall# width of 50 feet, at least 25 percent of such #street wall# 
width shall be planted in accordance with the provisions of this paragraph.

(b)        Benches

Fixed benches with or without backs shall be provided in front of the #street wall#. Unobstructed 
access shall be provided between such benches and an adjoining sidewalk or required circulation 
paths. Each linear foot of bench, as measured parallel to the #street wall#, shall satisfy one linear foot 
of frontage mitigation requirement. Any individual bench shall have a width of at least five feet, and 
no more than 20 feet of benches may be used to fulfill such requirement per 50 feet of frontage.

(c)        Bicycle racks

Bicycle racks, sufficient to accommodate at least two bicycles, shall be provided in front of the #street 
wall#, and oriented so that the bicycles are placed parallel to the #street wall#. Each bicycle rack so 
provided shall satisfy five linear feet of frontage mitigation requirement. No more than three bicycle 
racks may be used to fulfill such requirement per 50 feet of frontage.

(d)        Tables and chairs

Fixed tables and chairs shall be provided in front of the #street wall#. Each table shall have a 
minimum diameter of two feet, and have a minimum of two chairs associated with it. Each table and 
chair set so provided shall satisfy five linear feet of frontage mitigation requirement.

(e) Wall treatment

Wall treatment, in the form of permitted #signs#, graphic or sculptural art, rustication, decorative 
screening or latticework, or living plant material, shall be provided along the #street wall#. Each linear 
foot of wall treatment shall constitute one linear foot of frontage mitigation requirement. Such wall 
treatment shall extend to a height of at least 10 feet, as measured from the level of the adjoining 
sidewalk or grade, and have a minimum width of 10 feet, as measured parallel to the #street wall#.

*     *     *

Chapter 8
Special St. George District 

128-00
GENERAL PURPOSES

*     *     *
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128-02
General Provisions

In harmony with the general purpose and intent of this Resolution and the general purposes of the #Special St. 
George District#, the regulations of this Chapter shall apply within the #Special St. George District#. The 
regulations of all other Chapters of this Resolution are applicable, except as superseded, supplemented or 
modified by the provisions of this Chapter. In the event of a conflict between the provisions of this Chapter and 
other regulations of this Resolution, the provisions of this Chapter shall control. However, in #flood zones#, in 
the event of a conflict between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special 
Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control.

*     *     *

ARTICLE XIII
SPECIAL PURPOSE DISTRICTS

*     *     *

Chapter 1 
Special Coney Island District

131-00
GENERAL PURPOSES

*     *     *

131-01
General Provisions

The provisions of this Chapter shall apply within the #Special Coney Island District#. The regulations of all 
other Chapters of this Resolution are applicable, except as superseded, supplemented or modified by the 
provisions of this Chapter. In the event of a conflict between the provisions of this Chapter and other regulations 
of this Resolution, the provisions of this Chapter shall control. However, in #flood zones#, in the event of a 
conflict between the provisions of this Chapter and the provisions of Article VI, Chapter 4 (Special Regulations 
Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control.

*     *     *

131-40
HEIGHT AND SETBACK REGULATIONS

*     *     *
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131-42
Coney East Subdistrict 

*     *  *

131-421
Coney East Subdistrict, south side of Surf Avenue

The following regulations shall apply along the south side of Surf Avenue and along those portions of #streets# 
intersecting Surf Avenue located north of a line drawn 50 feet north of and parallel to the northern #street line# 
of Bowery and its westerly prolongation. 

(a) #Street wall# location

The #street wall# of a #building# shall be located within five feet of the #street line# and extend along 
the entire frontage of the #zoning lot#, except that:

(1) a sidewalk widening shall be required at the intersection of Surf Avenue and West 10th Street, 
extending from a point on the Surf Avenue #street line# 125 feet west of West 10th Street to a 
point on the West 10th Street #street line# 20 feet south of Surf Avenue. Such area shall be 
improved as a sidewalk to Department of Transportation standards, be at the same level as the 
adjoining sidewalks, and be accessible to the public at all times. Such sidewalk widening line 
shall be considered a #street line# for the purposes of applying the #use# and height and setback 
regulations of this Chapter; 

(2) ground floor level recesses up to three feet deep shall be permitted for access to #building# 
entrances. However, for #building# entrances providing direct access to the lowest #story# 
located above the #base flood elevation#, such recesses shall be permitted to have a depth of 
up to 10 feet provided the width of such recesses does not exceed 20 feet and the height of such 
recessed area is not less than 15 feet at any point as measured from the #base flood elevation#;

(3)(2) to allow for corner articulation, the #street wall# may be located anywhere within an area 
bounded by intersecting #street lines# and lines 15 feet from and parallel to such #street lines#; 

(4)(3) to allow for portions of towers to rise without setback from grade, a portion of a #building# 
base below a tower may be set back 10 feet from the #street line#, provided the width of such 
setback area is not greater than 40 percent of the width of the #street wall# of the tower, and 
provided such setback area complies with the provisions of Section 131-47 (Design 
Requirements for Ground Level Setbacks). 

*     *     *

131-423
Along all other streets

The following regulations shall apply along Wonder Wheel Way, Bowery, and all other #streets#, and portions 
thereof, located south of a line drawn 50 feet north of and parallel to the northern #street# line of Bowery and 
its westerly prolongation. 
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(a) #Street wall# location

The #street wall# of the #building#, or portion thereof, shall be located within five feet of the #street 
line#. However, for #building# entrances providing direct access to the lowest #story# located above 
the #base flood elevation#, a recess shall be permitted to have a depth of up to 10 feet as measured from 
the #street line#, provided the width of such recess does not exceed 20 feet and the height of such 
recessed area is not less than 15 feet at any point as measured from the #base flood elevation#;

*     *     *

131-43
Coney West Subdistrict 

*     *     *

131-431
Coney West District, Surf Avenue

The regulations of this Section shall apply along Surf Avenue. The #street wall# location provisions of paragraph 
(a) of this Section shall also apply along #streets# intersecting Surf Avenue within 50 feet of Surf Avenue, and 
the #building# base regulations of paragraph (b) of this Section shall also apply along #streets# within 100 feet 
of Surf Avenue. 

(a) #Street wall# location

The #street wall# of a #building# base shall be located on the Surf Avenue #street line# and extend 
along the entire Surf Avenue frontage of the #zoning lot#, except that:

(1) ground floor level recesses up to three feet deep shall be permitted for access to #building# 
entrances, except that for #building# entrances providing direct access to the lowest #story# 
located above the #base flood elevation#, such recesses shall be permitted to have a depth of 
up to 10 feet provided the width of such recess does not exceed 20 feet and the height of such 
recessed area is not less than 15 feet at any point as measured from the #base flood elevation#;

(2)(1) to allow for corner articulation, the #street wall# may be located anywhere within an area 
bounded by intersecting #street lines# and lines 15 feet from and parallel to such #street lines#; 
and

(3)(2) to allow for portions of towers to rise without setback from grade, a portion of a #building# 
base below a tower may be set back 10 feet from a #street line#, provided the width of such 
setback area is not greater than 40 percent of the width of the #street wall# of the tower and 
provided such setback area complies with the provisions of Section 131-47 (Design 
Requirements for Ground Level Setbacks). 

*     *     *
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131-432
Along all other streets, other than Riegelmann Boardwalk

The following regulations shall apply along all other #streets# in the Coney West Subdistrict, except within 70 
feet of Riegelmann Boardwalk. 

(a) #Street wall# location

The #street wall# of a #building# base, or portion thereof, beyond 50 feet of Surf Avenue, shall be 
located within eight feet of the #street line# except that, to allow portions of towers to rise without 
setback from grade, a portion of a #building# base below a tower may be set back 10 feet from the 
#street line#, provided the width of such setback area is not greater than 40 percent of the width of the 
#street wall# of the tower. In addition, for #street walls# facing Ocean Way, #building# entrances 
providing direct access to the lowest #story# located above the #base flood elevation# may be recessed 
up to a depth of 10 feet as measured from the #street line#, provided the width of such recess does not 
exceed 20 feet and the height of such recessed area is not less than 15 feet at any point as measured 
from the #base flood elevation#.

The entire area of the #zoning lot# between the #street line# and all #street walls# of the #building# and 
their prolongations shall be planted at ground level, or in raised planting beds that are permanently 
affixed to the ground, except that such plantings shall not be required at the entrances to and exits from 
the #building#, within driveways accessing off-street parking spaces located within, to the side, or rear 
of such #building#, or between #commercial uses# and the #street line#. No #zoning lot# shall be altered 
in any way that will either create a new non-compliance or increase the degree of non-compliance with 
the provisions of this Section.

*     *     *

131-44
Coney North Subdistrict 

*     *     *

131-441
Coney North Subdistrict, Surf Avenue

The regulations of this Section shall apply along Surf Avenue. The #street wall# location provisions of paragraph 
(a) of this Section shall also apply along #streets# intersecting Surf Avenue within 50 feet of Surf Avenue, and 
the #building# base regulations of paragraph (b) of this Section shall also apply along #streets# within 100 feet 
of Surf Avenue. 

(a) #Street wall# location

The #street wall# of a #building# base shall be located on the Surf Avenue #street line# and extend 
along the entire Surf Avenue frontage of the #zoning lot#, except that:

(1) ground floor level recesses up to three feet deep shall be permitted for access to #building# 
entrances. However, for #building# entrances providing direct access to the lowest #story# 
located above the #base flood elevation#, such recesses shall be permitted to have a depth of 
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up to 10 feet provided the width of such recess does not exceed 20 feet and the height of such 
recessed area is not less than 15 feet at any point as measured from the #base flood elevation#;

(2)(1) to allow for corner articulation, the #street wall# may be located anywhere within an area 
bounded by intersecting #street lines# and lines 15 feet from and parallel to such #street lines#; 
and

(3)(2) to allow for portions of towers to rise without setback from grade, a portion of a #building# 
base below a tower may be set back 10 feet from a #street line#, provided the width of such 
setback area is not greater than 40 percent of the width of the #street wall# of the tower and 
provided such setback area complies with the provisions of Section 131-47 (Design 
Requirements for Ground Level Setbacks).  

*     *     *

131-443
Mermaid and Stillwell Avenues

Within 100 feet of Mermaid Avenue and within 100 feet of Stillwell Avenue, except within 100 feet of Surf 
Avenue, all portions of a #building or other structure# shall comply with the height and setback regulations of a 
C2 District mapped within an R7A District, except that the #street wall# of a #building# shall be located on the 
#street line# and rise without setback to a minimum height of 40 feet or the height of the #building#, whichever 
is less, except that:

(a) ground floor level recesses up to three feet deep shall be permitted for access to #building# entrances. 
However, for #building# entrances providing direct access to the lowest #story# located above the #base 
flood elevation#, such recesses shall be permitted to have a depth of up to 10 feet provided the width of 
such recess does not exceed 20 feet and the height of such recessed area is not less than 15 feet at any 
point as measured from the #base flood elevation#;

(b)(a) to allow for corner articulation, the #street wall# may be located anywhere within an area bounded by 
intersecting #street lines# and lines 15 feet from and parallel to such #street lines#; and

(c)(b) above the level of the second #story#, up to 30 percent of the #aggregate width of street walls# may be 
recessed, provided no recesses are located within 15 feet of an adjacent #building# or within 30 feet of 
the intersection of two #street lines#, except where corner articulation is provided as set forth in 
paragraph (b) of this Section.

*     *     *

131-45
Mermaid Avenue Subdistrict

All portions of a #building or other structure# shall comply with the height and setback regulations of a C2 
District mapped within an R7A District, except that on Mermaid Avenue, and on intersecting #streets# within 
50 feet of Mermaid Avenue, the #street wall# of a #building# shall be located on the #street line# and rise without 
setback to a minimum base height of 40 feet or the height of the #building#, whichever is less, except that:

(a) ground floor level recesses up to three feet deep shall be permitted for access to #building# entrances. 
However, for #building# entrances providing direct access to the lowest #story# located above the #base 
flood elevation#, such recesses shall be permitted to have a depth of up to 10 feet, provided the width 
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of such recess does not exceed 20 feet and the height of such recessed area is not less than 15 feet at any 
point as measured from the #base flood elevation#;

(b)(a) to allow for corner articulation, the #street wall# may be located anywhere within an area bounded by 
intersecting #street lines# and lines 15 feet from and parallel to such #street lines#; and

(c)(b) above the level of the second #story#, up to 30 percent of the #aggregate width of street walls# may be 
recessed, provided no recesses are located within 15 feet of an adjacent #building# or within 30 feet of 
the intersection of two #street lines#, except where corner articulation is provided as set forth in 
paragraph (b) of this Section.

*     *     *

131-49
Authorization for Exterior Ramps

The City Planning Commission may authorize modifications of the #street wall# location provisions of this 
Chapter to allow exterior ramps for access from the public sidewalk to the lowest #story# above the #base flood 
elevation# #flood-resistant construction elevation#, as defined in Section 64-11 (Definitions), provided the 
Commission finds that the design of such ramps:

(a) maximizes visibility of interior ground floor space within the #building# from the public sidewalk;

(b) incorporates amenities such as seating and planting as the Commission may find appropriate; and

(c) relates harmoniously with the design and materials of the adjacent #building# and the surrounding
streetscape.

The Commission may prescribe appropriate conditions and safeguards to minimize adverse effects on the 
character of the surrounding area.

*     *     *

Chapter 5 
Special Bay Street District

135-00
GENERAL PURPOSES

*     *     *

135-04
Applicability 

*     *     *
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135-044
Applicability of Article VI, Chapter 4

Notwithstanding the general provisions of Section 135-01, in #flood zones#, in the event of a conflict between 
the provisions of this Chapter and the provisions of Article VI, Chapter 4
(Special Regulations Applying in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 
shall control.

*     *     *

135-10
SPECIAL USE REGULATIONS

*     *     *

135-11
Ground Floor Use Regulations

For the purposes of applying to this Chapter the special #ground floor level# streetscape provisions set forth in 
Section 37-30, any portion of a #ground floor level street# frontage along Bay Street, as well as any #street# 
frontage within 50 feet of Bay Street, shall be considered a #primary street frontage#. A #ground floor level
street# frontage along any other #street# shall be considered a #secondary street frontage#. For the purposes of 
this Section, inclusive, defined terms shall include those in Sections 12-10 and 37-311.

The provisions of this Section shall apply to #developments# or #ground floor level enlargements#.

(a) Along #primary street frontages#

For #buildings#, or portions thereof, with #primary street frontage#, #uses# on the #ground floor level#, 
to the minimum depth set forth in Section 37-32 (Ground Floor Depth Requirements for Certain Uses), 
shall be limited to non-#residential uses#, except for Type 1 lobbies and entrances and exits to 
#accessory# parking spaces provided in accordance with the applicable provisions of Section 37-33 
(Maximum Width of Certain Uses). #Group parking facilities# located on the #ground floor level# shall 
be wrapped by #floor area# in accordance with the provisions of paragraph (a) of Section 37-35 (Parking 
Wrap and Screening Requirements). #Ground floor level street walls# shall be glazed in accordance 
with the provisions set forth in Section 37-34 (Minimum Transparency Requirements).

For #zoning lots# with a #lot area# of less than 5,000 square feet existing both on June 26, 2019 and on 
the date of application for a building permit, the provisions of this paragraph (a) shall not apply. In lieu 
thereof, the provisions of paragraph (b) of this Section shall apply.

In #flood zones#, where no transparent materials or #building# entrances or exits are provided on the 
#ground floor level street wall# below a height of four feet above the level of the adjoining sidewalk for 
a continuous width of at least 15 feet, visual mitigation elements shall be provided in accordance with 
Section 135-12 (Special Streetscape Provisions for Blank Walls) for such blank wall the provisions for 
Type 3 blank walls set forth in Section 37-361 (Blank wall thresholds).
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*     *     *

135-12
Special Streetscape Provisions for Blank Walls
Physical Culture or Health Establishments

[Existing Text to be deleted and substituted by Section 37-36]

Where visual mitigation elements are required on a blank wall along the ground floor level street wall pursuant 
to the provisions of Section 135-11 (Ground Floor Use Regulations), at least 75 percent of the linear footage of 
any such blank wall shall be treated by one or more of the following visual mitigation elements: 

(a)        Planting

Where utilized as a visual mitigation element, any combination of perennials, annuals, decorative 
grasses or shrubs shall be provided in planting beds, raised planting beds or planter boxes in front of the 
street wall. Each foot in width of a planting bed, raised planting bed or planter box, as measured parallel 
to the street wall, shall satisfy one linear foot of frontage mitigation requirement. Such planting bed 
shall extend to a depth of at least three feet, inclusive of any structure containing the planted material. 
Any individual planted area shall have a width of at least five feet, and the height of such planting, 
inclusive of any structure containing the planted materials, shall be at least three feet.

Where a blank wall exceeds a street wall width of 50 feet, at least 25 percent of such street wall width 
shall be planted in accordance with the provisions of this paragraph.

(b)        Benches

Where utilized as a visual mitigation element, fixed benches with or without backs shall be provided in 
front of the street wall. Unobstructed access shall be provided between such benches and an adjoining 
sidewalk or required circulation paths. Each linear foot of bench, as measured parallel to the street wall, 
shall satisfy one linear foot of frontage mitigation requirement. Any individual bench shall have a width 
of at least five feet, and no more than 20 feet of benches may be used to fulfill such requirement per 50 
feet of frontage.

(c)        Bicycle racks

Where utilized as a visual mitigation element, bicycle racks, sufficient to accommodate at least two 
bicycles, shall be provided in front of the street wall, and oriented so that the bicycles are placed parallel 
to the street wall. Each bicycle rack so provided shall satisfy five linear feet of frontage mitigation 
requirement. No more than three bicycle racks may be used to fulfill such requirement per 50 feet of 
frontage.

(d)        Tables and chairs

Where utilized as a visual mitigation element, fixed tables and chairs shall be provided in front of the 
street wall. Each table shall have a minimum diameter of two feet, and have a minimum of two chairs 
associated with it. Each table and chair set so provided shall satisfy five linear feet of frontage mitigation 
requirement.

(e)        Wall treatment
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Where utilized as a visual mitigation element, wall treatment, in the form of permitted signs, graphic or 
sculptural art, rustication, decorative screening or latticework, or living plant material, shall be provided 
along the street wall. Each linear foot of wall treatment shall constitute one linear foot of frontage 
mitigation requirement. Such wall treatment shall extend to a height of at least 10 feet, as measured 
from the level of the adjoining sidewalk or grade, and have a minimum width of 10 feet, as measured 
parallel to the street wall.

All visual mitigation elements shall be provided on the zoning lot, except where such elements are permitted 
within the street under other applicable laws or regulations.

[Text moved from Section 135-13]

Within the #Special Bay Street Corridor District#, a #physical culture or health establishment# shall be permitted 
as-of-right in #Commercial Districts#. For the purposes of applying the underlying regulations to such #use#, a 
#physical culture or health establishment# shall be considered a Use Group 9 #use# and shall be within parking 
requirement category PRC-B.

*     *     *

135-13
Physical Culture or Health Establishments
Breweries

[Existing Text moved to Section 135-12]

Within the #Special Bay Street Corridor District#, a #physical culture or health establishment# shall be permitted 
as-of-right in #Commercial Districts#. For the purposes of applying the underlying regulations to such #use#, a 
#physical culture or health establishment# shall be considered a Use Group 9 #use# and shall be within parking 
requirement category PRC-B.

[Text moved from Section 135-14]

Within the #Special Bay Street Corridor District#, breweries, as listed in Use Group 18A, shall be permitted in 
Commercial Districts provided that:

(a) the size of such brewery does not exceed 30,000 square feet; and

(b) any brewery #developed# or #enlarged# after June 26, 2019, shall contain an #accessory# eating or 
drinking establishment.

For the purposes of applying the underlying regulations, such brewery shall be considered a Use Group 11A 
#use# and shall be within parking requirement category PRC-F. The performance standards for an M1 District 
set forth in Section 42-20, inclusive, shall apply to such breweries.

*     *     *
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135-14
Breweries
Modification of Supplemental Use Provisions

[Existing Text moved to Section 135-13]

Within the #Special Bay Street Corridor District#, breweries, as listed in Use Group 18A, shall be permitted in 
Commercial Districts provided that:

(a) the size of such brewery does not exceed 30,000 square feet; and

(b) any brewery #developed# or #enlarged# after June 26, 2019, shall contain an #accessory# eating or 
drinking establishment.

For the purposes of applying the underlying regulations, such brewery shall be considered a Use Group 11A 
#use# and shall be within parking requirement category PRC-F. The performance standards for an M1 District 
set forth in Section 42-20, inclusive, shall apply to such breweries.

[Text moved from Section 135-15]

In Subdistricts A, B and C, the underlying provisions of Section 32-421 (Limitation on floors occupied by 
commercial uses) shall be modified as follows:

(a) For #mixed buildings#, offices, as listed in Use Group 6B, shall be permitted on the lowest two #stories# 
of a #building#, provided that no access exists between such offices and any #residential uses#;

(b) For #commercial buildings#, the provisions restricting the location of #uses# listed in Use Group 6A, 
6B, 6C, 6F, 7, 8, 9 or 14 to two #stories#, shall not apply; and

(c) Any brewery #developed# or #enlarged# in accordance with the provisions of Section 135-14, shall be
subject to the provisions of Section 32-421.

*     *     *

135-15
Modification of Supplemental Use Provisions

[Existing Text moved to Section 135-14]

In Subdistricts A, B and C, the underlying provisions of Section 32-421 (Limitation on floors occupied by 
commercial uses) shall be modified as follows:

(a) For #mixed buildings#, offices, as listed in Use Group 6B, shall be permitted on the lowest two #stories# 
of a #building#, provided that no access exists between such offices and any #residential uses#;

(b) For #commercial buildings#, the provisions restricting the location of #uses# listed in Use Group 6A, 
6B, 6C, 6F, 7, 8, 9 or 14 to two #stories#, shall not apply; and

(c) Any brewery #developed# or #enlarged# in accordance with the provisions of Section 135-14, shall be 
subject to the provisions of Section 32-421.
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*     *     *

135-20
SPECIAL BULK REGULATIONS

*     *     *

135-24
Special Street Wall Location Regulations

The underlying #street wall# location provisions are modified by the provisions of this Section.

(a) Along Bay Street

Along Bay Street, and along #streets# within 50 feet of their intersection with Bay Street, the following 
#street wall# regulations shall apply:

(1) At least 70 percent of the #aggregate width of street walls# of a #building# shall be located 
within eight feet of the #street line#, and shall rise without setback up to at least the minimum 
base height specified in Section 135-25 (Special Height and Setback Regulations), or the height 
of the #building#, whichever is lower. Pursuant to Section 135-31 (Special Visual Corridor 
Requirements), required visual corridors shall be considered #streets#.

(2) For #developments# or horizontal #enlargements# of #buildings#, or portions thereof, within 
the #flood zone# where no transparent materials are provided on the #ground floor level street 
wall# below a height of four feet above the level of the adjoining sidewalk, pursuant to the 
provisions of Sections 135-11 (Ground Floor Use Regulations) and 37-34 (Minimum 
Transparency Requirements) for a continuous distance of more than 25 feet, such #street wall# 
shall be located at least three feet beyond the #street line#. Such #street wall# shall not be 
located beyond five feet of the #street line#, except as permitted pursuant to Section 64-333 
(Street wall location in certain districts). Such #street wall# shall provide visual mitigation 
elements in accordance with the provisions of Section 135-12 (Special Streetscape Provisions 
for Blank Walls) for Type 2 blank walls set forth in Section 37-361 (Blank wall thresholds),
and any area between the #street wall# and the sidewalk that does not contain any planting 
material pursuant to the provisions of paragraph (a) of Section 135-12 Section 37-362
(Mitigation elements) shall be improved to Department of Transportation standards for 
sidewalks.

*     *     *

Chapter 6 
Special Downtown Far Rockaway District

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 87 RECEIVED NYSCEF: 08/06/2021

5121



1362                            May 12, 2021

136-00
GENERAL PURPOSES

*     *     *

136-01
General Provisions

The regulations of this Chapter shall apply within the #Special Downtown Far Rockaway District#. The 
regulations of all other Chapters of this Resolution are applicable except as modified, supplemented or 
superseded by the provisions of this Chapter. In the event of a conflict between the provisions of this Chapter 
and other regulations of this Resolution, the provisions of this Chapter shall control.

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions of Article VI, Chapter 4 shall 
control.

*     *     *

Chapter 7 
Special Coastal Risk District

*     *     *

137-10
GENERAL PROVISIONS

The provisions of this Chapter shall apply in the #Special Coastal Risk District#. The regulations of all other 
Chapters of this Resolution are applicable, except as superseded, supplemented or modified by the provisions of 
this Chapter. In the event of a conflict between the provisions of this Chapter and other regulations of this 
Resolution, the provisions of this Chapter shall control. 

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions of Article VI, Chapter 4 shall 
control, except as specifically modified in this Chapter.

*     *     *

137-40
SPECIAL APPLICABILITY OF ARTICLE V

In #Special Coastal Risk District# 3, the provisions of Article V, Chapter 2 (Non-conforming Uses) shall be 
modified as set forth in this Section. In addition, the provisions of Article VI, Chapter 5 (Special Regulations 
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Applying in Designated Recovery Areas) and Section 64-61 (Special Provisions for Non-conforming Uses) shall 
not apply.

#Non-conforming uses# may not be #enlarged# or #extended#. In addition, should 50 percent or more of the 
#floor area# of a #building# containing a #non-conforming use# be damaged or destroyed after September 7, 
2017, the #building# may be repaired, #incidentally altered# or reconstructed only for a #conforming use#.

However, the provisions of this Section shall not apply to any #building# that was damaged to the extent of 50 
percent or more due to the effects of #Hurricane Sandy#, as defined in Article VI, Chapter 4 (Special Regulations 
Applying in Flood Hazard Areas). The special regulations for #non-conforming buildings# of Section 64-70
shall apply to such #buildings#.

*     *     *

137-50
SPECIAL REQUIREMENTS FOR DEVELOPMENTS AND ENLARGEMENTS

In #Special Coastal Risk District# 3, no #development# or horizontal #enlargement# shall occur, except where 
authorized by the City Planning Commission pursuant to Sections 137-51 (Authorization for Development of 
Single Buildings and Enlargements) or 137-52 (Authorization for Development of Multiple Buildings), as 
applicable. In addition, the provisions of Article VI, Chapter 5 (Special Regulations Applying in Designated 
Recovery Areas) and Section 64-60 (SPECIAL REGULATIONS FOR NON-CONFORMING USES AND 
NON-COMPLYING BUILDINGS) shall not apply.

For the purposes of determining which authorization shall be applicable, the #zoning lot# upon which the 
#development# shall occur shall be considered to be a tract of land that existed under separate ownership from 
all adjoining tracts of land on April 24, 2017.

For the purposes of such authorizations, the alteration of any existing #building# resulting in the removal of 
more than 75 percent of the #floor area# and more than 25 percent of the perimeter walls of such existing 
#building#, and the replacement of any amount of #floor area#, shall be considered a #development#. 

The provisions of Section 137-50, inclusive, shall not apply to the reconstruction of any #building# that was 
damaged to the extent of 50 percent or more due to the effects of #Hurricane Sandy#, as defined in Article VI, 
Chapter 4 (Special Regulations Applying in Flood Hazard Areas), or to the reconstruction of a garage 
#accessory# to a #single-family residence# or #two-family residence#.

The provisions of Section 64-92 73-71 (Special Permit for Modification of Certain Zoning Regulations) shall be 
inapplicable to a #building# that is #developed# pursuant to this Section, inclusive.

*     *     *

Chapter 8 
Special East Harlem Corridors District
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138-00
GENERAL PURPOSES

*     *     *

138-01
General Provisions

The provisions of this Chapter shall apply within the #Special East Harlem Corridors District#. The regulations 
of all other Chapters of this Resolution are applicable, except as superseded, supplemented or modified by the 
provisions of this Chapter. In the event of a conflict between the provisions of this Chapter and other regulations 
of this Resolution, the provisions of this Chapter shall control.

In #flood zones#, in the event of a conflict between the provisions of this Chapter and the provisions of Article 
VI, Chapter 4 (Special Regulations Applying in Flood Zones), the provisions of Article VI, Chapter 4 shall 
control.

*     *    *

138-20
SPECIAL BULK REGULATIONS

*     *     *

138-22
Street Wall Regulations

All #developments# and #enlargements# within the #Special East Harlem Corridors District# shall comply with 
the #street wall# regulations of Section 35-651 (Street wall location), as specified and modified in this Section. 
Where M1 Districts are paired with R9 or R10 Districts, #developments# and #enlargements# within such 
districts shall comply with the provisions of paragraph (b) of this Section. The applicable provisions of Section 
35-651 are specified and modified as follows:

(a) Along #wide streets# other than Park Avenue

Along all #wide streets# other than Park Avenue, and along #narrow streets# within 50 feet of an 
intersection with such #wide street#, the provisions of paragraph (b) of Section 35-651 shall apply, 
except that the minimum base height shall be 60 feet, or the height of the #building#, whichever is less.

(b) Along Park Avenue

Along Park Avenue and along #narrow streets# located within 100 feet of Park Avenue, the provisions 
of paragraph (a) of Section 35-651 shall apply, except that the minimum base height shall be 40 feet, or 
the height of the #building#, whichever is less.

(c) Along all other #streets# 

Along all #streets# not subject to the provisions of paragraph (a) or (b) of this Section, the provisions 
of paragraph (a) of Section 35-651 shall apply, except that the minimum base height shall be 60 feet, or 
the height of the #building#, whichever is less.
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(d) Within #flood zones# 

For #buildings# within the #flood zone#, the provisions of paragraphs (a), (b) and (c) of this Section, as 
applicable, shall be modified as follows: 

(1) for #developments# or horizontal #enlargements#, or portions thereof, where no transparent 
materials are provided on the #ground floor level street wall# below a height of four feet above 
the level of the adjoining sidewalk pursuant to the provisions of Section 37-34 (Minimum 
Transparency Requirements), for a continuous distance of more than 25 feet, such #street wall# 
shall be located at least three feet beyond the #street line#; and

(2) for portions of #developments# and #enlargements# where the provisions of paragraph (a) of 
this Section apply, such #street wall# shall not be located beyond five feet of the #street line#, 
except that such #street wall# may be located beyond such distance pursuant to the applicable 
provisions of paragraph (b) of Section 35-651 or of Section 64-333 (Street wall location in 
certain districts); and

(3) the area between such #street wall# and the sidewalk, or portions thereof, that do not contain 
any planting pursuant to the provisions of paragraph (a) of Section 138-32 (Special Streetscape 
Provisions for Blank Walls) paragraph (b)(1) of Section 37-362 (Mitigation elements) for at 
least 70 percent of the linear footage, shall be improved to Department of Transportation 
standards for sidewalks, be at the same level as the adjoining public sidewalk and be accessible 
to the public at all times. In addition, such area shall provide visual mitigation elements in 
accordance with the provisions of Section 138-32 Section 37-362 for at least 70 percent of the 
linear footage of such area per 50 feet of frontage.

*     *     *

138-30
STREETSCAPE REQUIREMENTS 

*  *     *

138-31
Ground Floor Use Regulations

The special #ground floor level# streetscape provisions set forth in Section 37-30, shall apply to Second Avenue, 
Third Avenue, Lexington Avenue, Park Avenue and East 116th Street, within the #Special East Harlem 
Corridors District# which, for the purposes of applying such provisions, shall be considered designated retail 
streets, and any portion of a #ground floor
level street# frontage along the designated retail streets, as well as any #narrow street# frontage within 50 feet 
of such #streets#, shall be considered #primary street frontages#. A #ground floor level street# frontage along 
any other #street# shall be considered a #secondary street frontage#. For the purposes of this Section, defined 
terms shall also include those defined in Section 37-311 (Definitions).

(a) Along #primary street frontages#

For #buildings#, or portions thereof, with #primary street frontage#, #uses# on the #ground floor level#, 
to the minimum depth set forth in Section 37-32 (Ground Floor Depth Requirements for Certain Uses), 
shall be limited to non-#residential uses#, except for Type 2 lobbies and entrances and exits to 
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#accessory# parking spaces provided in accordance with the applicable provisions of Section 37-33 
(Maximum Width of Certain Uses). #Group parking facilities# located on the #ground floor level# shall 
be wrapped by #floor area# in accordance with the provisions of paragraph (a) of Section 37-35 (Parking 
Wrap and Screening Requirements). #Ground floor level street walls# shall be glazed in accordance 
with the provisions set forth in Section 37-34 (Minimum Transparency Requirements), except that:

(1) in M1-6 Districts paired with an R9 or R10 District, where the #ground floor level# is occupied 
by #uses# in Use Groups 16, 17 and 18, up to 50 percent of the #ground floor level street wall# 
width may be exempt from such regulations, provided that any #street wall# width exceeding 
50 feet with no transparent elements on the #ground floor level# shall provide planting or 
screening in accordance with the provisions of paragraphs (a) or (e) of Section 138-32 (Special 
Streetscape Provisions for Blank Walls) for at least 75 percent of such blank wall (a)(1) or 
(b)(1) of Section 37-362 (Mitigation elements) is provided pursuant to the provisions for Type 
1 blank walls set forth in Section 37-361 (Blank wall thresholds); and 

(2) in #flood zones#, where no transparent materials or #building# entrances or exits are provided 
on the #ground floor level street wall# lower than a height of four feet above the level of the 
adjoining sidewalk for a continuous width of at least 15 feet, visual mitigation elements shall 
be provided in accordance with Section 138-32 for such blank wall the provisions for Type 3 
blank walls set forth in Section 37-361.

*     *     *

138-32
Special Streetscape Provisions for Blank Walls
Off-street Relocation or Renovation of a Subway Stair

[Note: Existing text to be deleted and substituted by Section 37-36]

Where visual mitigation elements are required on a blank wall along the #ground floor level street wall# pursuant 
to the provisions of Section 138-31 (Ground Floor Use Regulations), at least 75 percent of the linear footage of 
any such blank wall shall be treated by one or more of the following visual mitigation elements which shall be 
provided on the #zoning lot#, except where such elements are permitted within the #street# under other 
applicable laws or regulations. Such features, when utilized as visual mitigation elements, shall include:

(a) Planting

Any combination of perennials, annuals, decorative grasses or shrubs shall be provided in planting beds, 
raised planting beds or planter boxes in front of the #street wall#. Each foot in width of a planting bed, 
raised planting bed or planter box, as measured parallel to the #street wall#, shall satisfy one linear foot 
of frontage mitigation requirements. Such planting bed shall extend to a depth of at least three feet, 
inclusive of any structure containing the planted material. Any individual planted area shall have a width 
of at least five feet, and the height of such planting, inclusive of any structure containing the planted 
materials, shall be at least three feet.

Where a blank wall exceeds a #street wall# width of 50 feet, at least 25 percent of such #street wall# 
width shall be planted in accordance with the provisions of this paragraph.

(b) Benches
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Fixed benches with or without backs shall be provided in front of the #street wall#. Unobstructed access 
shall be provided between such benches and an adjoining sidewalk or required circulation paths. Each 
linear foot of bench, as measured parallel to the #street wall#, shall satisfy one linear foot of frontage 
mitigation requirement. Any individual bench shall have a width of at least five feet, and no more than 
20 feet of benches may be used to fulfill such requirement per 50 feet of frontage.

(c) Bicycle racks

Bicycle racks, sufficient to accommodate at least two bicycles, shall be provided in front of the #street 
wall#, and oriented so that the bicycles are placed parallel to the #street wall#. Each bicycle rack so 
provided shall satisfy five linear feet of frontage mitigation requirement. No more than three bicycle 
racks may be used to fulfill such requirement per 50 feet of frontage.

(d) Tables and chairs

Fixed tables and chairs shall be provided in front of the #street wall#. Each table shall have a minimum 
diameter of two feet, and have a minimum of two chairs associated with it. Each table and chair set so 
provided shall satisfy five linear feet of frontage mitigation requirement.

(e) Wall treatment

Wall treatment, in the form of permitted #signs#, graphic or sculptural art, rustication, decorative 
screening or latticework, or living plant material, shall be provided along the #street wall#. Each linear 
foot of wall treatment shall constitute one linear foot of frontage mitigation requirement. Such wall 
treatment shall extend to a height of at least 10 feet, as measured from the level of the adjoining sidewalk 
or grade, and have a minimum width of 10 feet, as measured parallel to the #street wall#.

[Note: Text moved from Section 138-33]

Where a #development# or #enlargement# is constructed on a #zoning lot# of at least 5,000 square feet that 
fronts on a portion of sidewalk containing a stairway entrance or entrances into the 116th Street Station of the 
Lexington Avenue subway line, such #development# or #enlargement# shall be subject to the regulations of 
Section 37-40 (OFF-STREET RELOCATION OR RENOVATION OF A SUBWAY STAIR).

138-33
Off-street Relocation or Renovation of a Subway Stair

[Note: Existing text moved to Section 138-32]

Where a #development# or #enlargement# is constructed on a #zoning lot# of at least 5,000 square feet that 
fronts on a portion of sidewalk containing a stairway entrance or entrances into the 116th Street Station of the 
Lexington Avenue subway line, such #development# or #enlargement# shall be subject to the regulations of 
Section 37-40 (OFF-STREET RELOCATION OR RENOVATION OF A SUBWAY STAIR).

*     *     *
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ARTICLE XIV
SPECIAL PURPOSE DISTRICTS

*     *     *

Chapter 2  
Special Inwood District

142-00
GENERAL PURPOSES

*     *     *

142-01
General Provisions

The provisions of this Chapter shall apply within the #Special Inwood District#. The regulations of all other 
Chapters of this Resolution are applicable, except as superseded, supplemented or modified by the provisions of 
this Chapter. In the event of a conflict between the provisions of this Chapter and other regulations of this 
Resolution, the provisions of this Chapter shall control. However, in #flood zones#, in the event of a conflict 
between the provisions of this Chapter and the provisions of Article VI, Chapter (Special Regulations Applying 
in Flood Hazard Areas Flood Zones), the provisions of Article VI, Chapter 4 shall control.

*     *     *

142-10
SPECIAL USE REGULATIONS

*     *     *

142-14
Ground Floor Level Requirements

For the purposes of applying the special #ground floor level# streetscape provisions set forth in Section 37-30
to this Chapter, any portion of a #ground floor level street# frontage along #streets# designated on Map 2 
(Ground Floor Use and Curb Cut Regulations) in the Appendix to this Chapter shall be considered #primary 
street frontages#, and shall consist of Type 1, Type 2 and Type 3 #primary street frontages#. A #ground floor 
level street# frontage along any other #street# shall be considered a #secondary street frontage# except for 
frontages located within Subdistrict F. For the purposes of this Section, defined terms shall include those in 
Sections 12-10 and 37-311.

The provisions of this Section shall apply to #developments# or #ground floor level enlargements#. 

(a) Along #primary street frontages# 

(1) Type 1 #primary street frontages# 
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For #buildings#, or portions thereof, with Type 1 #primary street frontage#, #uses# on the 
#ground floor level#, to the minimum depth set forth in Section 37-32 (Ground Floor Depth 
Requirements for Certain Uses), shall be limited to non-#residential uses#, except for Type 1 
lobbies and entrances and exits to #accessory# parking spaces provided in accordance with the 
applicable provisions of Section 37-33 (Maximum Width of Certain Uses). Group parking 
facilities located on the #ground floor level# shall be wrapped by #floor area# in accordance 
with the provisions of paragraph (a) of Section 37-35 (Parking Wrap and Screening 
Requirements). #Ground floor level street walls# shall be glazed in accordance with the 
provisions set forth in Section 37-34 (Minimum Transparency Requirements). 

(2) Type 2 #primary street frontages# 

For #buildings#, or portions thereof, with Type 2 #primary street frontage#, all #uses# permitted 
by the underlying district shall be permitted on the #ground floor level#, provided that group 
parking facilities located on the #ground floor level# shall be wrapped by #floor area# in 
accordance with the provisions of paragraph (a) of Section 37-35.

(3) Type 3 #primary street frontages# 

For #buildings#, or portions thereof, with Type 3 #primary street frontage#, the following 
regulations shall apply to the #ground floor level# to a depth of 30 feet from the #street line#: 

(i) the maximum #street wall# width of a bank or loan office, as listed in Use Group 6C, 
shall not exceed 25 feet. 

However, in Subarea A1 or B1, as shown on Map 1, for #buildings# containing predominantly 
commercial or public utility vehicle storage, including #accessory# fuel pumps, as listed in Use Group 
16C, the screening provisions of paragraph (b) of Section 37-35 may be utilized as an alternative to such 
wrapping requirement and any transparency requirements need not apply. 

(b) Along #secondary street frontages# 

For #buildings#, or portions thereof, with #secondary street frontage#, all #uses# permitted by the 
underlying district shall be permitted on the #ground floor level#, provided that any off-street parking 
spaces on the #ground floor level# shall be wrapped or screened in accordance with Section 37-35. 
Entrances and exits to accessory parking facilities shall be subject to the provisions of paragraph (b) of 
Section 37-33.

(c) For blank walls 

In #Commercial Districts# or #Manufacturing Districts#, except for portions of #zoning lots# located 
within Subdistrict F, any #street wall# width exceeding 50 feet with no transparent elements on the 
#ground floor level# shall provide planting or wall treatment in accordance with the provisions of 
Section 142-141 (Special Streetscape Provisions for Blank Walls) paragraphs (a)(1) or (b)(2) of Section 
37-362 (Mitigation elements) shall be provided pursuant to the provisions for Type 1 blank walls set 
forth in Section 37-361 (Blank wall thresholds).

The level of the finished floor of such ground floor shall be located not higher than five feet above nor lower 
than five feet below the as-built level of the adjoining #street#. 

In C4-5D Districts, and in C2 Districts mapped within R7D Districts, the provisions of Section 32-434 (Ground 
floor use in C4-5D and C6-3D Districts and in certain C2 Districts) shall not apply. In lieu thereof, the provisions 
of this Section shall apply.
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142-141
Special Streetscape Provisions for Blank Walls

[Note: Existing Text to be deleted and substituted by Section 37-36]

Where visual mitigation elements are required on a blank wall along the #ground floor level street wall# pursuant 
to the provisions of Section 142-14 (Ground Floor Level Requirements), at least 75 percent of the linear footage 
of any such blank wall shall be treated by any of the following visual mitigation elements, or both. 

(a) Planting 

When planting is provided as a visual mitigation element, any combination of perennials, annuals, 
decorative grasses or shrubs shall be provided in planting beds, raised planting beds or planter boxes in 
front of the #street wall#. Each foot in width of a planting bed, raised planting bed or planter box, as 
measured parallel to the #street wall#, shall satisfy one linear foot of frontage mitigation requirement. 
Such planting bed shall extend to a depth of at least three feet, inclusive of any structure containing the 
planted material. Any individual planted area shall have a width of at least five feet, and the height of 
such planting, inclusive of any structure containing the planted materials, shall be at least three feet. At 
least 25 percent of such #street wall# width shall be planted in accordance with the provisions of this 
paragraph. 

(b) Wall treatment 

When a wall treatment is provided as a visual mitigation element, permitted signs, graphic or sculptural 
art, rustication, decorative screening or latticework, or living plant material, shall be provided along the 
#street wall#. Each linear foot of wall treatment shall constitute one linear foot of frontage mitigation 
requirement. Such wall treatment shall extend to a height of at least 10 feet, as measured from the level 
of the adjoining sidewalk or grade, and have a minimum width of 10 feet, as measured parallel to the 
#street wall#.

*     *     *

APPENDIX K: Areas with Nursing Home Restrictions

The areas shown on the maps in this APPENDIX, in addition to any portion of a #zoning lot# that is located 
within the #high-risk flood zone# as defined in Section 64-11 (Definitions), are subject to the restrictions set 
forth in Section 22-16 (Special Regulations for Nursing Homes).

These areas include:

the following islands located within the Bronx Community District 10, and Manhattan Community 
Districts 1, 8, and 11, respectively:

City Island;

Governors Island;

Roosevelt Island; and
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Randall’s Island.

all of Queens Community District 14;

portions of the Bronx Community Districts 1, 4, 5, and 7;

portions of Brooklyn Community Districts 11, 13, 15 and 18;

portions of Queens Community Districts 10 and 13;

Portions of Community Districts located within areas with nursing home restrictions are shown on Maps 1 
through 5 in this APPENDIX.
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Map 1 – the Bronx, Community District 5 and 7
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Map 2 – Brooklyn, Community District 11, 13, 15 and 18
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Map 3 – Brooklyn, Community District 18
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Map 4 – Queens, Community District 10
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Map 5 - Queens, Community District 13

* * *

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, CHAIM M. DEUTSCH, I. DANEEK MILLER, ANTONIO REYNOSO, MARK 
TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., 
FRANCISCO P. MOYA, CARLINA RIVERA, KEVIN C. RILEY, SELVENA N. BROOKS-POWERS, 
OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, April 27, 2021 (Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for L.U. No. 766 & Res. No. 1624

Report of the Committee on Land Use in favor of approving Application No. C 210130 ZMK (Resilient 
Neighborhoods: Gerritsen Beach) submitted by NYC Department of City Planning pursuant to 
Sections 197-c and 201 of the New York City Charter for the amendment of the Zoning Map, Section 
No. 29a, eliminating from within an existing R4 District a C1-2 District, eliminating from within an 
existing R4 District a C2-2 District, changing from an R4 District to an R4-1 District, changing from 
a C3 District to an R4-1 District, changing from an R4 District to a C3A District, changing from a C3 
District to an C3A District, establishing within an existing R4 District a C2-3 District, and establishing 
a Special Coastal Risk District, Borough of Brooklyn, Community District 15, Council District 46.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021  (Minutes, 
page 953) and which same Land Use item was coupled with the resolution shown below that was laid over by 
the Council on April 29, 2021 (Minutes, page 1024), respectfully

REPORTS:

SUBJECT

BROOKLYN CB-15 - TWO APPLICATIONS RELATED TO RESILIENT 
NEIGHBORHOODS: GERRITSEN BEACH 

                                                                                                                                
C 210130 ZMK (Pre. L.U. No. 766)

City Planning Commission decision approving an application submitted by New York City Department 
of City Planning, pursuant to Sections 197-c and 201 of the New York City Charter for an amendment of the 
Zoning Map, Section No. 29A:

1. eliminating from within an existing R4 District a C1-2 District bounded by:

• Gerritsen Avenue, Bijou Avenue, Aster Court, and Allen Avenue;

• Gerritsen Avenue, Devon Avenue, Aster Court, and Channel Avenue; and

• Gerritsen Avenue, Bartlett Place, a line 100 feet southwesterly of Gerritsen Avenue, Florence 
Avenue, Aster Court, and Everett Avenue;

2. eliminating from within an existing R4 District a C2-2 District bounded by Gerritsen Avenue,
Everett Avenue, Aster Court, and Devon Avenue;

3. changing from an R4 District to an R4-1 District property bounded by Aster Court, Florence Avenue,
a line 100 feet southwesterly of Gerritsen Avenue, Bartlett Place, Abbey Court, Seba Avenue and its
northeasterly centerline prolongation, a southwesterly and northerly boundary line of Brooklyn Marine
Park, the centerline of Shell Bank Creek and its southeasterly prolongation, the centerline of Canal
and its southwesterly prolongation, Knight Court and its southeasterly centerline prolongation, Everett
Avenue, a line midway between Ira Court and Joval Court, a line connecting two points - the first at
the midpoint of the intersection of Everett Avenue and Knight Court and the second at the midpoint
of the intersection of Ebony Court and Channel Avenue, Devon Avenue, a line midway between
Fane Court and Garland Court, a line midway between Channel Avenue and Devon Avenue, a line
midway between Ebony Court and Fane Court, a line connecting two points - the first at the midpoint
of the intersection of Everett Avenue and Knight Court and the second at the midpoint of the
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intersection of Ebony Court and Channel Avenue, Channel Avenue, Dictum Court, Bijou Avenue, 
Ebony Court, and Allen Avenue;

4. changing from a C3 District to an R4-1 District property bounded by:

• Dictum Court, Channel Avenue, a line midway between Dictum Court and Ebony Court, and
Bijou Avenue;

• Channel Avenue, a line connecting two points - the first at the midpoint of the intersection
of Everett Avenue and Knight Court and the second at the midpoint of the intersection of Ebony
Court and Channel Avenue, and a line midway between Ebony Court and Fane Court; and

• Devon Avenue, a line connecting two points - the first at the midpoint of the intersection
of Everett Avenue and Knight Court and the second at the midpoint of the intersection of Ebony
Court and Channel Avenue, and a line midway between Ira Court and Joval Court;

5. changing from an R4 District to a C3A District property bounded by:

a. a line connecting two points - the first at the midpoint of the intersection of Everett Avenue and
Knight Court and the second at the midpoint of the intersection of Ebony Court and Channel
Avenue, a line midway between Ebony Court and Fane Court, and a line midway between
Channel Avenue and Devon Avenue;

b. a line connecting two points - the first at the midpoint of the intersection of Everett Avenue and
Knight Court and the second at the midpoint of the intersection of Ebony Court and Channel
Avenue, a line midway between Fane Court and Garland Court, and Devon Avenue; and

c. a line connecting two points - the first at the midpoint of the intersection of Everett Avenue and
Knight Court and the second at the midpoint of the intersection of Ebony Court and Channel
Avenue, a line midway between Ira Court and Joval Court, and Everett Avenue;

6. changing from a C3 District to an C3A District property bounded by Allen Avenue, Ebony Court, Bijou
Avenue, a line midway between Dictum Court and Ebony Court, Channel Avenue, a line midway
between Ebony Court and Fane Court, a line connecting two points - the first at the midpoint of the
intersection of Everett Avenue and Knight Court and the second at the midpoint of the intersection
of Ebony Court and Channel Avenue, Devon Avenue, a line midway between Ira Court and Joval
Court, a line connecting two points - the first at the midpoint of the intersection of Everett Avenue
and Knight Court and the second at the midpoint of the intersection of Ebony Court and Channel
Avenue, Knight Court and its southeasterly centerline prolongation, the centerline of Canal and its
southwesterly prolongation, the centerline of Shell Bank Creek and its northerly prolongation, Avenue
X, Knapp Street, and Allen Avenue;

7. establishing within an existing R4 District a C2-3 District bounded by:

a. Gerritsen Avenue, Bijou Avenue, a line midway between Gerritsen Avenue and Aster Court,
and Allen Avenue; and

b. Gerritsen Avenue, Bartlett Place, a line 50 feet southwesterly of Gerritsen Avenue, Florence
Avenue, a line midway between Gerritsen Avenue and Aster Court, and Channel Avenue; and

8. establishing a Special Coastal Risk District bounded by Aster Court, Florence Avenue, a line 100 feet
southwesterly of Gerritsen Avenue, Bartlett Place, Abbey Court, Seba Avenue and its northeasterly
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centerline prolongation, a southwesterly and northerly boundary line of Brooklyn Marine Park, the
centerline of Shell Bank Creek and its southeasterly and northerly prolongations, Avenue X, Knapp
Street and Allen Avenue;

as shown on a diagram (for illustrative purposes only) dated October 19, 2020, Community District 15, 
Borough of Brooklyn.

N 210131 ZRK (Pre. L.U. No. 767)

City Planning Commission decision approving an application submitted by the New York City 
Department of City Planning, pursuant to Section 201 of the New York City Charter, for an amendment of the 
Zoning Resolution of the City of New York, modifying Article XIII, Chapter 7 (Special Coastal Risk District) 
to establish the Gerritsen Beach Special Coastal Risk District.

INTENT

To approve zoning map amendment to eliminate from within an existing R4 District a C1-2 District, 
eliminate from within an existing R4 District a C2-2 District, change from an R4 District to an R4-1 District, 
change from a C3 District to an R4-1 District, change from an R4 District to a C3A District, change from a C3 
District to an C3A District, establish within an existing R4 District a C2-3 District, and amend zoning text to 
establish a Special Coastal Risk District designation to improve flood resiliency that will limit the scale of future 
development and allow for adaptation over time, affecting all or portions of 20 blocks of the Gerritsen Beach 
neighborhood in Community District 15, Brooklyn.

PUBLIC HEARING

DATE: April 5, 2021

Witnesses in Favor: One Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION 

DATE: April 20, 2021

The Subcommittee recommends that the Land Use Committee approve the decision of the City Planning 
Commission on Pre. L.U. Nos. 766 and 767.

In Favor:
Moya, Levin, Grodenchik, Ayala, Rivera, Borelli.

Against: Abstain:
None None
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COMMITTEE ACTION

DATE:  April 27, 2021

The Committee recommends that the Council approve the attached resolutions.

In Favor:     
Salamanca, Gibson, Barron, Deutsch, Koo, Miller, Reynoso, Treyger, Grodenchik, Adams, Ayala, Diaz Sr., 
Moya, Rivera, Riley, Brooks-Powers, Feliz, Borelli.

Against:       Abstain:
None None.

In connection herewith, Council Members Salamanca and Moya offered the following resolution:

Res. No. 1624

Resolution approving the decision of the City Planning Commission on ULURP No. C 210130 ZMK, a 
Zoning Map amendment (Preconsidered L.U. No. 766).

By Council Members Salamanca and Moya.

WHEREAS, the New York City Department of City Planning filed an application pursuant to Sections 
197-c and 201 of the New York City Charter for an amendment of the Zoning Map, Section No. 29a, eliminating 
from within an existing R4 District a C1-2 District, eliminating from within an existing R4 District a C2-2
District, changing from an R4 District to an R4-1 District, changing from a C3 District to an R4-1 District, 
changing from an R4 District to a C3A District, changing from a C3 District to an C3A District, establishing 
within an existing R4 District a C2-3 District, and establishing a Special Coastal Risk District, which in 
conjunction with the related action which will affect all or portions of 20 blocks in the neighborhood of Gerritsen 
Beach in Brooklyn, Community District 15 (ULURP No. C 210130 ZMK) (the "Application");

WHEREAS the City Planning Commission filed with the Council on March 26, 2021 its decision dated 
March 17, 2021 (the "Decision") on the Application;

WHEREAS, the Application is related to application N 210131 ZRK (Pre. L.U. No.  767), a zoning 
text amendment (Article XIII, Chapter 7) to designate a new Special Coastal Risk District;

WHEREAS, the Decision is subject to review and action by the Council pursuant to Section 197-d of 
the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on 
April 5, 2021;

WHEREAS, the Council has considered the land use and other policy issues relating to the Decision 
and Application; and

WHEREAS, the Council has considered the relevant environmental issues, including the negative 
declaration issued October 19th, 2020 (CEQR No. 21DCP051K) (the “Negative Declaration”);
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RESOLVED:

The Council finds that the action described herein will have no significant impact on the environment 
as set forth in the Negative Declaration.

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of the Decision and Application, 
and based on the environmental determination and consideration described in the report, C 210130 ZMK, 
incorporated by reference herein, and the record before the Council, the Council approves the Decision of the 
City Planning Commission.

The Zoning Resolution of the City of New York, effective as of December 15, 1961, and as subsequently 
amended, is further amended by changing the Zoning Map, Section No. 29a: 

1. eliminating from within an existing R4 District a C1-2 District bounded by:

• Gerritsen Avenue, Bijou Avenue, Aster Court, and Allen Avenue;

• Gerritsen Avenue, Devon Avenue, Aster Court, and Channel Avenue; and

• Gerritsen Avenue, Bartlett Place, a line 100 feet southwesterly of Gerritsen Avenue, Florence 
Avenue, Aster Court, and Everett Avenue;

2. eliminating from within an existing R4 District a C2-2 District bounded by Gerritsen Avenue,
Everett Avenue, Aster Court, and Devon Avenue;

3. changing from an R4 District to an R4-1 District property bounded by Aster Court, Florence Avenue,
a line 100 feet southwesterly of Gerritsen Avenue, Bartlett Place, Abbey Court, Seba Avenue and its
northeasterly centerline prolongation, a southwesterly and northerly boundary line of Brooklyn Marine
Park, the centerline of Shell Bank Creek and its southeasterly prolongation, the centerline of Canal
and its southwesterly prolongation, Knight Court and its southeasterly centerline prolongation, Everett
Avenue, a line midway between Ira Court and Joval Court, a line connecting two points - the first at
the midpoint of the intersection of Everett Avenue and Knight Court and the second at the midpoint
of the intersection of Ebony Court and Channel Avenue, Devon Avenue, a line midway between
Fane Court and Garland Court, a line midway between Channel Avenue and Devon Avenue, a line
midway between Ebony Court and Fane Court, a line connecting two points - the first at the midpoint
of the intersection of Everett Avenue and Knight Court and the second at the midpoint of the
intersection of Ebony Court and Channel Avenue, Channel Avenue, Dictum Court, Bijou Avenue, 
Ebony Court, and Allen Avenue;

4. changing from a C3 District to an R4-1 District property bounded by:

• Dictum Court, Channel Avenue, a line midway between Dictum Court and Ebony Court, and
Bijou Avenue;

• Channel Avenue, a line connecting two points - the first at the midpoint of the intersection
of Everett Avenue and Knight Court and the second at the midpoint of the intersection of Ebony
Court and Channel Avenue, and a line midway between Ebony Court and Fane Court; and
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• Devon Avenue, a line connecting two points - the first at the midpoint of the intersection
of Everett Avenue and Knight Court and the second at the midpoint of the intersection of Ebony
Court and Channel Avenue, and a line midway between Ira Court and Joval Court;

5. changing from an R4 District to a C3A District property bounded by:

a. a line connecting two points - the first at the midpoint of the intersection of Everett Avenue and
Knight Court and the second at the midpoint of the intersection of Ebony Court and Channel
Avenue, a line midway between Ebony Court and Fane Court, and a line midway between
Channel Avenue and Devon Avenue;

b. a line connecting two points - the first at the midpoint of the intersection of Everett Avenue and
Knight Court and the second at the midpoint of the intersection of Ebony Court and Channel
Avenue, a line midway between Fane Court and Garland Court, and Devon Avenue; and

c. a line connecting two points - the first at the midpoint of the intersection of Everett Avenue and
Knight Court and the second at the midpoint of the intersection of Ebony Court and Channel
Avenue, a line midway between Ira Court and Joval Court, and Everett Avenue;

6. changing from a C3 District to an C3A District property bounded by Allen Avenue, Ebony Court, Bijou
Avenue, a line midway between Dictum Court and Ebony Court, Channel Avenue, a line midway
between Ebony Court and Fane Court, a line connecting two points- the first at the midpoint of the
intersection of Everett Avenue and Knight Court and the second at the midpoint of the intersection
of Ebony Court and Channel Avenue, Devon Avenue, a line midway between Ira Court and Joval
Court, a line connecting two points - the first at the midpoint of the intersection of Everett Avenue
and Knight Court and the second at the midpoint of the intersection of Ebony Court and Channel
Avenue, Knight Court and its southeasterly centerline prolongation, the centerline of Canal and its
southwesterly prolongation, the centerline of Shell Bank Creek and its northerly prolongation, Avenue
X, Knapp Street, and Allen Avenue;

7. establishing within an existing R4 District a C2-3 District bounded by:

a. Gerritsen Avenue, Bijou Avenue, a line midway between Gerritsen Avenue and Aster Court,
and Allen Avenue; and

b. Gerritsen Avenue, Bartlett Place, a line 50 feet southwesterly of Gerritsen Avenue, Florence
Avenue, a line midway between Gerritsen Avenue and Aster Court, and Channel Avenue; and

8. establishing a Special Coastal Risk District bounded by Aster Court, Florence Avenue, a line 100 feet
southwesterly of Gerritsen Avenue, Bartlett Place, Abbey Court, Seba Avenue and its northeasterly
centerline prolongation, a southwesterly and northerly boundary line of Brooklyn Marine Park, the
centerline of Shell Bank Creek and its southeasterly and northerly prolongations, Avenue X, Knapp
Street and Allen Avenue;

as shown on a diagram (for illustrative purposes only) dated October 19, 2020, Community District 15, 
Borough of Brooklyn.

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
CHAIM M. DEUTSCH, I. DANEEK MILLER, ANTONIO REYNOSO, MARK TREYGER, BARRY S. 
GRODENCHIK, ADRIENNE E. ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., FRANCISCO P. MOYA, 
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CARLINA RIVERA, KEVIN C. RILEY, SELVENA N. BROOKS-POWERS, OSWALD FELIZ, JOSEPH C. 
BORELLI; Committee on Land Use, April 27, 2021 (Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 767 & Re. No. 1625

Report of the Committee on Land Use in favor of approving Application No. N 210131 ZRK (Resilient 
Neighborhoods: Gerritsen Beach) submitted by the New York City Department of City Planning, 
pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning Resolution 
of the City of New York, modifying Article XIII, Chapter 7 (Special Coastal Risk District) to establish 
the Gerritsen Beach Special Coastal Risk District, Borough of Brooklyn, Community District 15, 
Council District 46.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021 (Minutes, 
page 953) and which same Land Use item was coupled with the resolution shown below that was laid over by 
the Council on April 29, 2021 (Minutes, page 1030), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Land Use for L.U. No. 766 printed 
above in the General Orders Calendar section of these Minutes)

Accordingly, this Committee recommends its adoption.

In connection herewith, Council Members Salamanca and Moya offered the following resolution:

Res. No. 1625

Resolution approving the decision of the City Planning Commission on Application No. N 210131 ZRK, 
for an amendment of the text of the Zoning Resolution (Preconsidered L.U. No.  767).

By Council Members Salamanca and Moya.

WHEREAS, the New York City Department of City Planning filed an application pursuant to Section 
201 of the New York City Charter, for an amendment of the text of the Zoning Resolution of the City of New 
York, modifying Article XIII, Chapter 7 (Special Coastal Risk District) to establish the Gerritsen Beach Special 
Coastal Risk District, which in conjunction with the related action  which will affect all or portions of 20 blocks 
in the neighborhood of Gerritsen Beach in Brooklyn, Community District 15 (ULURP No. N 210131 ZRK), (the 
“Application”);

WHEREAS, the City Planning Commission filed with the Council on March 26, 2021, its decision 
dated March 17, 2021 (the "Decision") on the Application;

WHEREAS, the Application is related to application C 210130 ZMK (Pre. L.U. No. 766), a zoning 
map amendment to rezone all or portions of 20 blocks; 

WHEREAS, the Decision is subject to review and action by the Council pursuant to Section 197-d of 
the City Charter;

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 87 RECEIVED NYSCEF: 08/06/2021

5144



1385                            May 12, 2021

WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on 
April 5, 2021;

WHEREAS, the Council has considered the land use implications and other policy issues relating to 
the Decision and Application; and

WHEREAS, the Council has considered the relevant environmental issues, including the negative 
declaration issued October 19th, 2020 (CEQR No. 21DCP051K) (the “Negative Declaration”);

RESOLVED:

The Council finds that the action described herein will have no significant impact on the environment 
as set forth in the Negative Declaration.

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of the Decision and Application, 
and based on the environmental determination and consideration described in the report, N 210131 ZRK, 
incorporated by reference herein, and the record before the Council, the Council approves the Decision of the 
City Planning Commission.

Matter underlined is new, to be added; 
Matter struck out is to be deleted;
Matter within # # is defined in Section 12-10;

* * * indicates where unchanged text appears in the Zoning Resolution.

* * *

ARTICLE XIII

SPECIAL PURPOSE DISTRICTS

* * *

Chapter 7

Special Coastal Risk District (CR)

* * *

137-11
District Plan and Maps
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The District Maps are located in the Appendix to this Chapter and are hereby incorporated and made 
part of this Resolution. They are incorporated for the purpose of specifying locations where special regulations 
and requirements set forth in this Chapter apply.

Map 1       #Special Coastal Risk District# 1 (CR-1), in Broad Channel, Community District 14, Borough of
Queens

Map 2      #Special Coastal Risk District# 2 (CR-2), in Hamilton Beach, Community District 10,
Borough of Queens

Map 3    #Special Coastal Risk District# 3 (CR-3), encompassing New York State Enhanced Buyout
Areas in Graham Beach and Ocean Breeze, Community District 2, Borough of Staten Island

Map 4 #Special Coastal Risk District# 3 (CR-3), encompassing New York State Enhanced Buyout
Areas in Oakwood Beach, Community District 3, Borough of Staten Island.

Map 5 #Special Coastal Risk District# 4 (CR-4), in Gerritsen Beach, Community District 15,
Borough of Brooklyn.

137-12
Applicability of Special Regulations

The special #use# and #bulk# regulations of this Chapter shall apply in the #Special Coastal

Risk District# as set forth in the following table:

SPECIAL REGULATIONS

#Special
Coastal Risk 
District#

#Residential 
Use# (137-21)

#Community 
Facility Use# 
(137-22)

Modified #Bulk# 
Requirements 
(137-31)

Modifications to 
Article V (137-
40)

Special 
Requirements 
(137-50)

CR–1 (Broad 
Channel, 
Queens)

x x

CR–2
(Hamilton 
Beach, 
Queens)

x x x

CR–3
(buyout 
areas, Staten 
Island)

x x x x
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CR–4
(Gerritsen 
Beach, 
Brooklyn)

x x x

137-20
SPECIAL USE REGULATIONS

The special #use# regulations of this Section 137-20, inclusive, shall apply in the #Special Coastal Risk 
Districts# as set forth in the table in Section 137-12 (Applicability of Special Regulations).

137-21
Residential Use

In #Special Coastal Risk Districts# 1 and 3, #residential uses# shall be limited to #single-family
detached residences# and #accessory uses# as set forth in Section 22-11 (Use Group 1).

In #Special Coastal Risk District# 2, #residential uses# shall be limited to #single-# or #two-
family detached residences# and #accessory uses# as set forth in paragraphs A. and B. of Section 22-12
(Use Group 2).

In #Special Coastal Risk District# 4, #residential uses# shall be permitted as follows:

a) for #zoning lots# with a #lot area# of less than 3,000 square feet, #residential uses# shall be
limited to #detached# or #semi-detached single-family residences#; and

b) for #zoning lots# with a #lot area# of 3,000 square feet or more, #residential uses# shall be
limited to #detached# or #semi-detached# #single-# or #two-family residences#.

The inclusion of #accessory residential uses# shall not be precluded by the provisions of this Section.

* * *

137-30
SPECIAL BULK REGULATIONS

* * *

137-32
Height and Setback Regulations

[Note: Proposed Section 64-333 is part of a separate land use application: Zoning for Coastal Flood
Resiliency (N 210095 ZRY)]

In #Special Coastal Risk District# 4, all #detached# or #semi-detached# #single-# or #two-family
residences# shall be subject to the height and setback provisions set forth in Section 64-333 (Height and setback
regulations for cottage envelope buildings).
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137-40
SPECIAL APPLICABILITY OF ARTICLE V

* * *

APPENDIX
Special Coastal Risk District Plan

Map 5 – Special Coastal Risk District 4, in Gerritsen Beach, Community District 15, Borough of
Brooklyn [date of adoption]
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[PROPOSED MAP]

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, CHAIM M. DEUTSCH, I. DANEEK MILLER, ANTONIO REYNOSO, MARK 
TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., 
FRANCISCO P. MOYA, CARLINA RIVERA, KEVIN C. RILEY, SELVENA N. BROOKS-POWERS, 
OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, April 27, 2021 (Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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Report for L.U. No. 768 & Res. No. 1626

Report of the Committee on Land Use in favor of approving Application No. N 210132 ZRK (Resilient 
Neighborhoods: Special Sheepshead Bay District) submitted by the New York City Department of 
City Planning, pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning 
Resolution of the City of New York, modifying Article IX, Chapter 4 (Special Sheepshead Bay 
District) to facilitate flood-resilient construction and open space design, Borough of Brooklyn, 
Community District 15, Council District 48.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021  (Minutes, 
page 954) and which same Land Use item was coupled with the resolution shown below that was laid over by 
the Council on April 29, 2021 (Minutes, page 1035), respectfully

REPORTS:

SUBJECT

BROOKLYN CB - 15N 210132 ZRK

City Planning Commission decision approving an application submitted by the New York City 
Department of City Planning, pursuant to Section 201 of the New York City Charter, for an amendment of the 
Zoning Resolution of the City of New York, modifying Article IX, Chapter 4 (Special Sheepshead Bay District) 
to facilitate flood-resilient construction and open space design.

INTENT

To approve an amendment of the zoning text to establish design requirements for plazas that help 
activate the public realm, such as planting, seating, and maintenance standards, while incorporating resilient 
design features, such as salt-tolerant planting; eliminate the Arcade Bonus; and eliminate the sidewalk widening 
requirement for developments that provide a plaza, as such requirement is onerous and unnecessary given the 
width of Emmons Avenue, to improve resiliency in Special Sheepshead Bay District (SSBD) public open spaces 
through flood-resilient and quality open space design standards, which will affect all or portions of 21 blocks in 
the Sheepshead Bay neighborhood of Brooklyn, Community District 15. 

PUBLIC HEARING

DATE: April 5, 2021

Witnesses in Favor: One Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION

DATE:  April 20, 2021
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The Subcommittee recommends that the Land Use Committee approve the decision of the City Planning 
Commission.

In Favor:
Moya, Levin, Grodenchik, Ayala, Rivera, Borelli.

Against: Abstain:
None               None

COMMITTEE ACTION

DATE: April 27, 2021

The Committee recommends that the Council approve the attached resolution.

In Favor:     
Salamanca, Gibson, Barron, Deutsch, Koo, Miller, Reynoso, Treyger, Grodenchik, Adams, Ayala, Diaz Sr., 
Moya, Rivera, Riley, Brooks-Powers, Feliz, Borelli.

Against:            Abstain:
None                  None.

In connection herewith, Council Members Salamanca and Moya offered the following resolution:

Res. No. 1626

Resolution approving the decision of the City Planning Commission on Application No. N 210132 ZRK, 
for an amendment of the text of the Zoning Resolution (Preconsidered L.U. No. 768).

By Council Members Salamanca and Moya.

WHEREAS, the New York City Department of City Planning filed an application pursuant to Section 
201 of the New York City Charter, for an amendment of the text of the Zoning Resolution of the City of New 
York, modifying Article IX, Chapter 4 (Special Sheepshead Bay District) to facilitate flood-resilient construction 
and open space design, in the Sheepshead Bay neighborhood of Brooklyn Community District 15 (Application 
No. N 210132 ZRK) (the “Application”);

WHEREAS, the City Planning Commission filed with the Council on March 26, 2021, its decision 
dated March 17, 2021 (the “Decision”), on the Application;

WHEREAS, the Decision is subject to review and action by the Council pursuant to Section 197-d of 
the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on 
April 5, 2021;

WHEREAS, the Council has considered the land use implications and other policy issues relating to 
the Decision and Application; and
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WHEREAS, the Council has considered the relevant environmental issues, including the negative 
declaration issued October 19th, 2020 (CEQR No. 21DCP050K) (the “Negative Declaration”).

RESOLVED:  

The Council finds that the action described herein will have no significant impact on the environment 
as set forth in the Negative Declaration.

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of the Decision and Application, 
and based on the environmental determination and consideration described in the report, N 210132 ZRK, 
incorporated by reference herein, and the record before the Council, the Council approves the Decision of the 
City Planning Commission.

Matter underlined is new, to be added;

Matter struck out is to be deleted;

Matter within # # is defined in Section 12-10;

*     *     * indicates where unchanged text appears in the Zoning Resolution.

*     *     *

ARTICLE IX

SPECIAL PURPOSE DISTRICTS

*     *     *

Chapter 4

Special Sheepshead Bay District (SB)

94-00

GENERAL PURPOSES
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The “Special Sheepshead Bay District,” established in this Resolution, is designed to promote and protect public 
health, safety, general welfare and amenity. These general goals include, among others, the following specific 
purposes:

(a) to promote and strengthen the unique character of the “Special Sheepshead Bay District” area as a prime 
location for waterfront-related commercial and recreational development and to help attract a useful 
cluster of shops, restaurants and related activities, which will complement and enhance the area as 
presently existing;

(b) to encourage the provision of housing with appropriate amenities in areas suitable for residential 
development;

(c) to improve vehicular and pedestrian circulation patterns by requiring limited curb cuts and uniform 
sidewalk widening, and encouraging the provision of public open space and other amenities as a related 
part of new development;

(d) to provide an incentive for redevelopment of the area in a manner consistent with the foregoing 
objectives which are integral elements of the Comprehensive Plan of the City of New York; and

(e) to facilitate flood-resilient construction and open space design to reduce the potential for property 
damage and disruption from regular flood events; and

(e)(f) to promote the most desirable use of land in this area and thus to conserve the value of land and thereby 
protect the City's tax revenues.

*     *     *

94-07

Mandatory Provisions

*     *     *

94-071

Sidewalk extension area

All #developments# which are located on a #zoning lot# with frontage along Emmons Avenue, Sheepshead 
Bay Road, Ocean Avenue, Bedford Avenue or Nostrand Avenue shall contain a sidewalk extension area, 
which complies with the following requirements:

(a) has a minimum depth of five feet, measured perpendicular to such #street lines#;

(b) extends the full length of the #zoning lot# along such #street lines#, except for existing #buildings# 
within five feet of the #street line#;

(c) is open and unobstructed from its lowest level to the sky; 
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(d) maintains continuity with the established sidewalk, to which it shall be immediately adjacent 
throughout its entire length;

(e) is available for public use at all times; and

(f) has a paved surface which complies with standards as established by the New York City Department 
of Transportation.

No sidewalk extension area shall be required along any portion of a #street line# where a plaza is provided in 
accordance with the provisions of Sections 94-072 (Special plaza provisions) or 94-081 (Plaza bonus).

94-072
Special plaza provisions

In Areas A, C and E, all #developments# that are located on a #zoning lot# with frontage along Emmons 
Avenue, except for a #zoning lot# of less than 8,000 square feet that was in existence as of November 1, 1972, 
shall provide and maintain a plaza for public use which complies with the following requirements:

(a) The plaza shall #abut# the Emmons Avenue #street line# along the full length of such #lot line# or for 
a distance of at least 50 feet, whichever is less.

(b) The plaza shall be directly accessible to the public at all times from Emmons Avenue or an #arcade#
or a plaza.

(c) The size of the plaza shall be at least 4,000 square feet in one location and shall not at any point be 
more than two feet below or five feet above #street# level, with a minimum dimension of 35 feet, and 
shall comply with the provisions of Section 94-20 (DESIGN REQUIREMENTS FOR PLAZAS). At 
least 15 percent of the plaza area shall be landscaped and planted with trees, except, when a #zoning 
lot abutting# both Dooley Street and Emmons Avenue is #developed#, such landscaping shall be at 
least 75 percent of the total plaza area provided with such #development#.

(d) The plaza shall contain lighting, pedestrian walks and sitting areas.

(e) No portion of a plaza area shall be used for parking or driveways.

(f) A plaza may include as permitted obstructions, sculptures, kiosks, or open cafes occupying in the 
aggregate not more than 30 percent of the total plaza area. Ice skating rinks are also allowed as 
permitted obstructions within such plazas only for the months from October through March, provided 
the minimum area of such plaza is 7,500 square feet. Exterior wall thickness, awnings and other sun 
control devices, pursuant to Section 37-726, shall also be allowed as permitted obstructions.

94-08
Special Floor Area Bonus Provisions

*   *   *

94-081
Plaza bonus
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In Areas A, C, D or E, any #development# on a #zoning lot# with a minimum area of 20,000 square feet which 
complies with the mandatory provisions of Section 94-07 (Mandatory Provisions) shall be eligible for a #floor 
area# bonus at the rate of 3.5 square feet of #floor area# for every square foot of plaza area.

In Areas A, C, D, E and F, any #development# on a #zoning lot# which provides and maintains a plaza for 
public use shall be eligible for a #floor area# bonus, in accordance with the following provisions:

(a) the #development# shall contain a minimum area of 20,000 square feet;

(b) the plaza shall comply with the following minimum area requirements:

(1) in Areas A, C, D and E, the plaza shall be at least 4,000 square feet in one location, with a 
minimum dimension of 35 feet;

(2) in Area F, the plaza shall be at least 5,000 square feet in one location, with a minimum 
dimension of 50 feet;

(c) the plaza shall not be located within 30 feet of the Leif Ericson Drive service road;

(d) the plaza shall comply with the provisions of Section 94-20 (DESIGN REQUIREMENTS FOR 
PLAZAS); and

(e) the #development# shall be eligible for a #floor area# bonus as follows:

(1) in Areas A, C, D, and E, the #floor area# bonus shall be at a rate of 3.5 square feet of #floor 
area# for every square foot of plaza area;

(2) in Area F, the #floor area# bonus shall be at a rate of one square foot of #floor area# for every 
two square feet of plaza area.

94-082
Arcade bonus
Special parking bonus

[Note: Existing text to be deleted]

In Areas A, C, D or E, any #development# located on a #zoning lot# with a #lot line# which coincides with 
any of the following #street lines#: Sheepshead Bay Road, Ocean Avenue or Emmons Avenue, shall be 
eligible for a #floor area# bonus at the rate of three square feet of #floor area# for every square foot of 
#arcade# space, as defined in Section 12-10, except that:

(a) #arcades# shall be allowed only along the #street lines# described above and plazas;

(b) the #arcade# may project or set back from the facade of a #building#;

(c) the #arcade# shall not be less than 10 feet or more than 15 feet in depth;

(d) the #arcade# shall be suitably heated for the months from October through March; and

(e) no #signs# may be affixed to any part of the #arcade# or #building# columns, except on a parallel to 
the #building# wall projecting no more than 12 inches therefrom.
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[Note: Text moved from Section 94-083]

In Areas C, D or E, any #development# on a #zoning lot# with a minimum area of 20,000 square feet shall be 
eligible for a #floor area# bonus at the rate of one square foot of #floor area# for every square foot of 
#accessory commercial# parking space above the minimum amount required by the underlying district 
regulations and made available for daily long-term parking.

To be eligible for a #floor area# bonus under the provisions of this Section, there shall be at least five 
additional parking spaces provided and the size of each parking space shall be at least 300 square feet. In no 
event shall the dimension of any parking stall be less than 18 feet long and 8 feet, 6 inches wide.

94-083
Special parking bonus

[Note: Existing text moved to Section 94-082]

In Areas C, D or E, any #development# on a #zoning lot# with a minimum area of 20,000 square feet shall be 
eligible for a #floor area# bonus at the rate of one square foot of #floor area# for every square foot of 
#accessory commercial# parking space above the minimum amount required by the underlying district 
regulations and made available for daily long-term parking.

To be eligible for a #floor area# bonus under the provisions of this Section, there shall be at least five 
additional parking spaces provided and the size of each parking space shall be at least 300 square feet. In no 
event shall the dimension of any parking stall be less than 18 feet long and 8 feet, 6 inches wide.

94-084
Usable open space bonus

[Note: Existing text moved to Section 94-081 and modified]

In Area F, any #development# on a #zoning lot# with a minimum area of 20,000 square feet shall be eligible 
for a #floor area# bonus at the rate of one square foot of #floor area# for every two square feet of usable open 
space. The minimum size of such usable open space on a #zoning lot# shall be 5,000 square feet with a 
minimum dimension of 50 feet. The usable open space shall be suitably maintained and shall contain 
landscaping, planting, lighting, sitting areas and, where appropriate, play areas for children. Such usable space 
shall be located no more than two feet below or five feet above the #curb level#. No portion of the usable open 
space shall be provided within 30 feet of the Leif Ericson Drive service road, and no portion of the usable open 
space shall be used for parking or driveways.

*   *   *

94-11
Special Parking Provisions

*   *   *

94-113
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Treatment of parking areas

Any parking facilities in the Special District that are not completely enclosed shall be screened by shrubbery at 
least three feet high at the time of planting and expected to form a year-round dense screen at least five feet 
high within three years. When roof parking is provided, it shall be screened where it is visible from a #street#,
or plaza or public usable open space.

*   *   *

94-115
Location of commercial parking spaces

In Area F, #accessory# off-street parking spaces for #commercial uses# may be located outside the 
commercially zoned area but within 600 feet of the #building# to which it is #accessory#, only if an area equal 
to the #lot area# occupied by the parking in the #residential# area is provided as a #public plaza# plaza in the 
commercially zoned area to which the parking is #accessory#.

*   *   *

94-20
DESIGN REQUIREMENTS FOR PLAZAS

Where a plaza within the #Special Sheepshead Bay District# is provided in accordance with the provisions of 
this Chapter, such plaza shall comply with the applicable minimum design standards set forth in this Section.

(a) Design criteria

(1) Basic design criteria

Plazas shall comply with the standards set forth in paragraphs (a) and (b) of Sections 37-715
(Requirements for major portions of public plazas), 37-716 (Requirements for minor portions 
of public plazas), and 37-718 (Paving).

(2) Access and circulation

Plazas shall meet the requirements set forth in Section 37-721 (Sidewalk frontage), and 
Sections 37-723 (Circulation paths) through 37-726 (Permitted obstructions), inclusive. Hours 
of access shall be governed by Section 37-727 (Hours of access). Accessibility for persons 
with disabilities shall be provided in compliance with Section 37-728 (Standards of 
accessibility for persons with disabilities).

Plazas shall be located no lower than #curb level#.

(3) Kiosks and open air cafes

Kiosks or open air cafes shall meet the operational and service requirements as set forth in 
paragraphs (a) and (b) of Section 37-73 (Kiosks and Open Air Cafes), as applicable. In 
addition, kiosks may be placed on plazas upon certification by the Chairperson of the City 
Planning Commission as set forth in paragraph (c) of Section 37-73.
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(4) Seating

Seating shall meet the minimum and maximum dimensional standards set forth in paragraphs 
(1) through (7) of Section 37-741 (Seating).

(5) Planting and trees

Plazas shall provide planting areas in compliance with Section 37-742 (Planting and trees).
All planted areas shall consist of salt-tolerant species recommended by the Department of 
Parks and Recreation.

(6) Lighting and electrical power

All plazas shall provide lighting and electrical power pursuant to the standards set forth in 
Section 37-743 (Lighting and electrical power).

(7) Litter receptacles

All plazas shall provide litter receptacles pursuant to the standards set forth in Section 37-744
(Litter receptacles).

(8) Bicycle parking

All plazas shall provide bicycle parking pursuant to the standards set forth in Section 37-745
(Bicycle parking).

(9) Drinking fountains

A minimum of one drinking fountain shall be provided in all plazas.

(10) Signs

All plazas shall provide entry and information plaques that contain the words “Open to the 
public” and information regarding the hours of access. Prohibition and accessory signage may 
be provided pursuant to the standards set forth in Sections 37-752 (Prohibition signs) and 37-
753 (Accessory signs).

(b) Maintenance

The owner shall be responsible for the maintenance of all plazas, including, but not limited to, litter 
control, management of pigeons and rodents, maintenance of required lighting levels, and the care and 
replacement of furnishings and vegetation within the #zoning lot#.

(c) Compliance

Plazas shall be governed by the compliance requirements of Section 94-13 (Certification).

Appendix A
Special Sheepshead Bay District Map
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[EXISTING MAP]

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 87 RECEIVED NYSCEF: 08/06/2021

5159

C 
Pl 
4 ... lii" 

IOoOPP5'7 

~..--

LJ 
a:t·,•tc .5T" 

□ c=l 
~ 

8 
~T. 

I I 
r.os-,-,'lM!g 

I 
s: ~,rt~ ~~ t c:5 ~ ~~· 

I t: i:J!!~ 

I 
~ =-~ 

7 
I 
§:..-.sobF 

I 
BEtJFQQIJ ;1,ye 

, ' 

l2na 5 ~ 
I l 
E2.1,S1 ST 

I_ I 

OCEAN.M. 

□ 
~I ~ 
r-- Spepa/ Shoopshead Bay DistfJCf 

rea Boumfary --A 

f.lANDAT ORV PROVISIONS 
Frool Setback ,_._, .... 

•Special? ~ Provis>ons- Areas , C ana E 



1400                            May 12, 2021

[PROPOSED MAP]

*     *     *
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RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, CHAIM M. DEUTSCH, I. DANEEK MILLER, ANTONIO REYNOSO, MARK 
TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., 
FRANCISCO P. MOYA, CARLINA RIVERA, KEVIN C. RILEY, SELVENA N. BROOKS-POWERS, 
OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, April 27, 2021 (Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).

Report for L.U. No. 769 & Res. No. 1627

Report of the Committee on Land Use in favor of approving Application No. C 210133 ZMQ (Resilient 
Neighborhoods: Old Howard Beach) submitted by the Department of City Planning pursuant to 
Sections 197-c and 201 of the New York City Charter for the amendment of the Zoning Map, Section 
No. 18b, changing from an R3-1 District to a R3X District, changing from an R3-2 District to an R3X 
District, and changing from an R3-2 District to an R3-1 District, Borough of Queens, Community 
District 10, Council District 32.

The Committee on Land Use, to which the annexed Land Use item was referred on April 22, 2021 (Minutes, 
page 954) and which same Land Use item was coupled with the resolution shown below that was laid over by 
the Council on April 29, 2021 (Minutes, page 1046), respectfully

REPORTS:

SUBJECT

QUEENS CB - 10 C 210133 ZMQ

City Planning Commission decision approving an application submitted by the New York City 
Department of City Planning, pursuant to Sections 197-c and 201 of the New York City Charter for an 
amendment of the Zoning Map, Section No. 18b, by:

1. changing from an R3-1 District to a R3X District property bounded by:

a. 157th Avenue, a southwesterly boundary line of the NYC Transit Authority Railroad Right-
Of-Way (Rockaway Beach Division), 159th Avenue, 102nd Street, a line 370 feet northerly of 
160th Avenue, a line midway between 101st Street and 102nd Street, 160th Avenue, 102nd 
Street, a line 100 feet southerly of 160th Avenue, the northerly prolongation of the U.S. 
Pierhead and Bulkhead Line of Hawtree Basin (westerly portion), 160th Avenue, 95th Street, 
164th Avenue, the U.S. Pierhead and Bulkhead Line of Shellbank Basin (easterly and northerly 
portions), and the southerly prolongation of the westerly street line of 94th Street; and

b. 164th Avenue, the U.S. Pierhead and Bulkhead line of Hawtree Basin (westerly portion), the 
northerly boundary line of a park (F.M. Charles Memorial Park), the U.S. Pierhead and 
Bulkhead line of Shellbank Basin (easterly portion), 165th Avenue, and a line midway between 
95th Street and 96th Street;

2. changing from an R3-2 District to an R3X District property bounded by 155th Avenue and its 
northwesterly centerline prolongation, a line midway between Lahn Street and Huron Street, 156th 
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Avenue, a line midway between Huron Street and Bridgeton Street, 155th Avenue, a southwesterly 
boundary line of the NYC Transit Authority Railroad Right-of-Way (Rockaway Beach Division), 157th 
Avenue, 94th Street, 156th Avenue, and a line 100 feet northwesterly of Killarney Street; and

3. changing from an R3-2 District to an R3-1 District property bounded by 155th Avenue, a line midway 
between Huron Street and Bridgeton Street, 156th Avenue, and a line midway between Lahn Street and 
Huron Street;

as shown on a diagram (for illustrative purposes only) dated October 19, 2020.

INTENT

To approve the zoning amendment to replace the project area from R3-1 and R3-2 to R3X and R3-2 to 
R3-1 zoning districts to bolster resiliency in a flood-prone area by limiting future development to detached and 
semi-detached buildings in the Old Howard Beach neighborhood of Queens, Community District 10.

PUBLIC HEARING

DATE: April 5, 2021

Witnesses in Favor: One Witnesses Against: None

SUBCOMMITTEE RECOMMENDATION 

DATE: April 20, 2021

The Subcommittee recommends that the Land Use Committee approve the decision of the City Planning 
Commission.

In Favor:
Moya, Levin, Grodenchik, Ayala, Rivera, Borelli.

Against: Abstain:
None None

COMMITTEE ACTION

DATE:  April 27, 2021

The Committee recommends that the Council approve the attached resolution.

In Favor:     
Salamanca, Gibson, Barron, Deutsch, Koo, Miller, Reynoso, Treyger, Grodenchik, Adams, Ayala, Diaz Sr., 
Moya, Rivera, Riley, Brooks-Powers, Feliz, Borelli.
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Against:             Abstain:
None       None.

In connection herewith, Council Members Salamanca and Moya offered the following resolution:

Res. No. 1627

Resolution approving the decision of the City Planning Commission on ULURP No. C 210133 ZMQ, a 
Zoning Map amendment (Preconsidered L.U. No. 769).

By Council Members Salamanca and Moya.

WHEREAS, the New York City Department of City Planning filed an application pursuant to Sections 
197-c and 201 of the New York City Charter for an amendment of the Zoning Map, Section No. 18b, changing 
from an R3-1 District to a R3X District, changing from an R3-2 District to an R3X District, and changing from 
an R3-2 District to an R3-1 District, in the Old Howard Beach neighborhood of Queens, Community District 10 
(ULURP No. C 210133 ZMQ) (the "Application");

WHEREAS the City Planning Commission filed with the Council on March 26, 2021, its decision dated 
March 17, 2021 (the "Decision") on the Application;

WHEREAS, the Decision is subject to review and action by the Council pursuant to Section 197-d of 
the City Charter;

WHEREAS, upon due notice, the Council held a public hearing on the Decision and Application on 
April 5, 2021;

WHEREAS, the Council has considered the land use and other policy issues relating to the Decision 
and Application; and

WHEREAS, the Council has considered the relevant environmental issues, including the negative 
declaration issued October 19th, 2020 (CEQR No. 21DCP052Q);

RESOLVED:

The Council finds that the action described herein will have no significant impact on the environment 
as set forth in the Negative Declaration.

Pursuant to Sections 197-d and 200 of the City Charter and on the basis of the Decision and Application, 
and based on the environmental determination and consideration described in the report, C 210133 ZMQ, 
incorporated by reference herein, and the record before the Council, the Council approves the Decision of the 
City Planning Commission.

The Zoning Resolution of the City of New York, effective as of December 15, 1961, and as 
subsequently amended, is hereby amended by changing the Zoning Map, Section No. 18b: 

1. changing from an R3-1 District to a R3X District property bounded by:
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a. 157th Avenue, a southwesterly boundary line of the NYC Transit Authority Railroad Right-
Of-Way (Rockaway Beach Division), 159th Avenue, 102nd Street, a line 370 feet northerly of 
160th Avenue, a line midway between 101st Street and 102nd Street, 160th Avenue, 102nd 
Street, a line 100 feet southerly of 160th Avenue, the northerly prolongation of the U.S. 
Pierhead and Bulkhead Line of Hawtree Basin (westerly portion), 160th Avenue, 95th Street, 
164th Avenue, the U.S. Pierhead and Bulkhead Line of Shellbank Basin (easterly and northerly 
portions), and the southerly prolongation of the westerly street line of 94th Street; and

b. 164th Avenue, the U.S. Pierhead and Bulkhead line of Hawtree Basin (westerly portion), the 
northerly boundary line of a park (F.M. Charles Memorial Park), the U.S. Pierhead and 
Bulkhead line of Shellbank Basin (easterly portion), 165th Avenue, and a line midway between 
95th Street and 96th Street;

2. changing from an R3-2 District to an R3X District property bounded by 155th Avenue and its 
northwesterly centerline prolongation, a line midway between Lahn Street and Huron Street, 156th 
Avenue, a line midway between Huron Street and Bridgeton Street, 155th Avenue, a southwesterly 
boundary line of the NYC Transit Authority Railroad Right-of-Way (Rockaway Beach Division), 157th 
Avenue, 94th Street, 156th Avenue, and a line 100 feet northwesterly of Killarney Street; and

3. changing from an R3-2 District to an R3-1 District property bounded by 155th Avenue, a line midway 
between Huron Street and Bridgeton Street, 156th Avenue, and a line midway between Lahn Street and 
Huron Street;

as shown on a diagram (for illustrative purposes only) dated October 19, 2020, Community District 10, Borough 
of Queens.

RAFAEL SALAMANCA, Jr., Chairperson; PETER A. KOO, STEPHEN T. LEVIN, VANESSA L. GIBSON, 
INEZ D. BARRON, CHAIM M. DEUTSCH, I. DANEEK MILLER, ANTONIO REYNOSO, MARK 
TREYGER, BARRY S. GRODENCHIK, ADRIENNE E. ADAMS, DIANA AYALA, RUBEN DIAZ, Sr., 
FRANCISCO P. MOYA, CARLINA RIVERA, KEVIN C. RILEY, SELVENA N. BROOKS-POWERS, 
OSWALD FELIZ, JOSEPH C. BORELLI; Committee on Land Use, April 27, 2021 (Remote Hearing).

On motion of the Speaker (Council Member Johnson), and adopted, the foregoing matter was coupled as a 
General Order for the day (see ROLL CALL ON GENERAL ORDERS FOR THE DAY).
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ROLL CALL ON GENERAL ORDERS FOR THE DAY
(Items Coupled on General Order Calendar)

(1) Int 936-A - Restricting single-use plastic 
beverage straws, beverage stirrers 
and beverage splash sticks, and 
relating to rechargeable batteries.

(2) Int 1681-A - School food waste prevention plans.

(3) Int 1755-A - Assessment of the 311 service 
request intake map.

(4) Int 2061-A - Moped share systems.

(5) Int 2108-A - Increasing penalties for damaging 
houses of religious worship.

(6) Int 2267 - District Plan of the Flatbush Avenue 
Business Improvement District to 
authorize additional services for the 
district and to change the method of 
assessment upon which the district 
charge is based.

(7) Int 2268 - District Plan of the Queens 
Plaza/Court Square Business 
Improvement District to change the 
method of assessment upon which 
the district charge is based.

(8) Res 1616 - Increase in the amount to be 
expended annually in the 
Madison/23rd/ Flatiron/Chelsea 
Business Improvement District in the 
Borough of Manhattan, an extension 
of the boundaries of such district and 
a change in the method of assessment 
upon which the district charge is 
based, and setting the date, time and 
place for the public hearing of the 
local law authorizing such changes. 

(9) Res 1630 - Rule 7.00 of the Rules of the Council 
in relation to changes in the 
membership and chairmanships of 
the Standing Committees of the 
Council.

(10) L.U. 759 & Res 1633 - App. C 210195 HAX (97 West 
169th Street) Borough of the Bronx, 
Community District 4, Council 
District 16.
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(11) L.U. 760 & Res 1634 - App. 20215001 HIK [N 210282 
HIK] (Harriet and Thomas 
Truesdell House) Borough of 
Brooklyn, Community District 2, 
Council District 33.

(12) L.U. 761 & Res 1635 - App. 20215020 HAM (Sendero 
Verde - Amended UDAAP)
Borough of Manhattan, Community 
District 11, Council District 8.

(13) L.U. 762 & Res 1636 - App. 20215021 HAM (Sendero 
Verde - Amended Article XI)
Borough of Manhattan, Community 
District 11, Council District 8.

(14) L.U. 765 & Res 1641 - App. N 210095 ZRY (Zoning for 
Coastal Flood Resiliency) Zoning 
Resolution of the City of New York, 
to modify the flood resiliency 
provisions. 

(15) L.U. 766 & Res 1624 – App. C 210130 ZMK (Resilient 
Neighborhoods: Gerritsen Beach)
Borough of Brooklyn, Community 
District 15, Council District 46.

(16) L.U. 767 & Res 1625 - App. N 210131 ZRK (Resilient 
Neighborhoods: Gerritsen Beach)
Borough of Brooklyn, Community 
District 15, Council District 46.

(17) L.U. 768 & Res 1626 - App. N 210132 ZRK (Resilient 
Neighborhoods: Special 
Sheepshead Bay District) 
Brooklyn, Community District 15, 
Council District 48.

(18) L.U. 769 & Res 1627 - App. C 210133 ZMQ (Resilient 
Neighborhoods: Old Howard 
Beach) Borough of Queens, 
Community District 10, Council 
District 32.

(19) L.U. 787 & Res 1631 - Seagirt Senior Housing, Queens, 
Community District No. 14, Council 
District 31.

(20) L.U. 788 & Res 1632 - Penn South, Manhattan, Community 
District No. 4, Council District 3.
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(21) L.U. 772 & Res 1637 - App. N 210061 ZRK (86 Fleet Place 
Text) Borough of Brooklyn, 
Community District 2, Council 
District 35.

(22) L.U. 773 & Res 1638 - App. C 200272 ZMQ (68-19
Woodhaven Boulevard Rezoning)
Borough of Queens, Community 
District 6, Council District 29

(23) L.U. 774 & Res 1639 - App. N 200273 ZRQ (68-19
Woodhaven Boulevard Rezoning)
Borough of Queens, Community 
District 6, Council District 29.

(24) L.U. 789 & Res 1640 - App. 20215023 HAK (South 
Portland - Amended Article XI)
Borough of Brooklyn, Community 
District 2, Council District 35.

The Majority Leader and Acting President Pro Tempore (Council Member Cumbo) put the question whether 
the Council would agree with and adopt such reports which were decided in the affirmative by the following 
vote:

Affirmative – Adams, Ampry-Samuel, Ayala, Barron, Borelli, Brannan, Brooks-Powers, Cabrera, Chin, 
Cornegy, D. Diaz, R. Diaz, Dinowitz, Dromm, Eugene, Feliz, Gennaro, Gibson, Gjonaj, Grodenchik, Holden, 
Kallos, Koo, Koslowitz, Lander, Levin, Levine, Louis, Maisel, Menchaca, Miller, Moya, Powers, Reynoso, 
Riley, Rivera, Rose, Rosenthal, Salamanca, Treyger, Ulrich, Vallone, Van Bramer, Yeger, the Minority Leader 
(Council Member Matteo), the Majority Leader (Council Member Cumbo), and The Speaker (Council Member 
Johnson) – 47.

Present, Not Voting – Perkins and Rodriguez.

The General Order vote recorded for this Stated Meeting was 47-0-0 as shown above with the 
exception of the votes for the following legislative items:

The following was the vote recorded for Int. No. 936-A:

Affirmative – Adams, Ampry-Samuel, Ayala, Barron, Brannan, Brooks-Powers, Cabrera, Chin, Cornegy, 
D. Diaz, R. Diaz, Dinowitz, Dromm, Eugene, Feliz, Gennaro, Gibson, Grodenchik, Holden, Kallos, Koo, 
Koslowitz, Lander, Levin, Levine, Louis, Maisel, Menchaca, Miller, Moya, Powers, Reynoso, Riley, Rivera, 
Rose, Rosenthal, Salamanca, Treyger, Ulrich, Vallone, Van Bramer, the Majority Leader (Council Member 
Cumbo), and The Speaker (Council Member Johnson) – 43.

Negative – Borelli, Gjonaj, Yeger, and the Minority Leader (Council Member Matteo) – 4.

Present, Not Voting – Perkins and Rodriguez.
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The following was the vote recorded for L.U. No. 773 & Res. No. 1638 and L.U. No. 774 & Res. No. 1639:

Affirmative – Adams, Ampry-Samuel, Ayala, Borelli, Brannan, Brooks-Powers, Cabrera, Chin, Cornegy, 
D. Diaz, R. Diaz, Dinowitz, Dromm, Eugene, Feliz, Gennaro, Gibson, Gjonaj, Grodenchik, Holden, Kallos, Koo, 
Koslowitz, Lander, Levin, Levine, Louis, Maisel, Menchaca, Miller, Moya, Powers, Reynoso, Riley, Rivera, 
Rose, Rosenthal, Salamanca, Treyger, Ulrich, Vallone, Van Bramer, Yeger, the Minority Leader (Council 
Member Matteo), the Majority Leader (Council Member Cumbo), and The Speaker (Council Member Johnson) 
– 46.

Negative – Barron – 1.

Present, Not Voting – Perkins and Rodriguez.

The following Introductions were sent to the Mayor for his consideration and approval:
Int. Nos. 936-A, 1681-A, 1755-A, 2061-A, 2108-A, 2267, and 2268.
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RESOLUTIONS
Presented for voice-vote

The following are the respective Committee Reports for each of the Resolutions referred to the Council 
for a voice-vote pursuant to Rule 8.50 of the Council: 

Report for voice-vote item Res. No. 1619

Report of the Committee on Public Safety in favor of approving a Resolution calling upon the United 
States Congress to pass, and the President to sign, the COVID-19 Hate Crimes Act (H.R. 1843/S.937), 
which would facilitate the expedited review of COVID-19 hate crimes.

The Committee on Public Safety, to which the annexed resolution was referred on April 29, 2021 (Minutes, 
page 1074), respectfully

REPORTS:

(For text of report, please see the Report of the Committee on Public Safety for Int. No. 2108-A printed 
in the Reports of the Standing Committees section of these Minutes)

Accordingly, this Committee recommends its adoption.

(The following is the text of Res. No. 1619:)

Res. No. 1619

Resolution calling upon the United States Congress to pass, and the President to sign, the COVID-19 Hate 
Crimes Act (H.R. 1843/S.937), which would facilitate the expedited review of COVID-19 hate crimes.

By Council Members Koo, Chin, Cornegy, Levin, Salamanca, Rivera, Lander, Ayala, Van Bramer, Treyger, 
Brannan, Vallone, Adams, Powers, Brooks-Powers, Moya, Ampry-Samuel, Dromm, Reynoso, Menchaca, 
Maisel, Cumbo, Miller, Gjonaj, Holden, Yeger, Cabrera, Feliz, Louis, Koslowitz, D. Diaz, Levine, Gennaro, 
Rose, Grodenchik, Dinowitz and Ulrich.

Whereas, The COVID-19 pandemic has seen a sharp increase in the number of reported hate crimes and 
bias incidents against Asian Americans in New York City and nationwide; and

Whereas, According to a recent New York Times article, activists and police officials believe many potential 
hate crimes and bias incidents against Asian Americans in New York City have gone underreported or were not 
classified as hate crimes; and

Whereas, This underreporting and lack of recognition is due to various reasons, including the way hate 
crimes and bias incidents are designated; and

Whereas, Even with the underreporting, New York City has seen 35 anti-Asian crimes reported so far this 
year—including a recent attack against a 65-year-old Filipino woman near Times Square—compared to 28 
during all of 2020, which itself was a jump from just 3 in 2019, according to New York Police Department 
(“NYPD”) statistics; and

Whereas, The spike in crimes against Asian Americans in New York City mirrors a nationwide increase, 
with Stop AAPI Hate—an initiative that tracks violence and harassment against Asian-Americans and Pacific 
Islanders—recording more than 3,000 reported incidents in the United States since the start of the pandemic, 
with at least 260 placed in New York City; and

Whereas, While the NYPD has created an Anti-Asian Hate Crimes Task Force to address this increase in 
bias-based crimes, the COVID-19 Hate Crimes Act, (H.R. 1843/S.937), sponsored by U.S. Representative Grace 
Meng and Senator Mazie Hirono, respectively, would enhance such efforts at the federal level by: (1) designating 
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an officer or employee of the Justice Department to facilitate expedited review of COVID-19 hate crimes 
reported to federal, state, and/or local law enforcement; (2) issue guidance for state and local law enforcement 
agencies to establish online reporting of hate crimes/incidents available in multiple languages, and expand 
culturally competent and linguistically appropriate public education campaigns, and collection of data and public 
reporting of hate crimes; and (3) issue guidance describing best practices to mitigate racially discriminatory 
language in describing the COVID-19 pandemic; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the United States Congress to pass, and the 
President to sign, the COVID-19 Hate Crimes Act, (H.R. 1843/S.937), which would facilitate the expedited 
review of COVID-19 hate crimes.

ADRIENNE E. ADAMS, Chairperson; YDANIS A. RODRIGUEZ, FERNANDO CABRERA, VANESSA L. 
GIBSON, CARLOS MENCHACA, I. DANEEK MILLER, JUSTIN L. BRANNAN, ROBERT F. HOLDEN, 
KEITH POWERS, KEVIN C. RILEY; Committee on Public Safety, May 12, 2021 (Remote Hearing).  Other 
Council Members Attending: Council Member R. Diaz.

Pursuant to Rule 8.50 of the Council, the Majority Leader and Acting President Pro Tempore (Council 
Member Cumbo) called for a voice vote.  Hearing no objections, the Majority Leader and Acting President Pro 
Tempore (Council Member Cumbo) declared the Resolution to be adopted.

Adopted unanimously by the Council by voice-vote.
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INTRODUCTION AND READING OF BILLS

Int. No. 2300

By Council Members Ampry-Samuel, Rosenthal, Brooks-Powers, Kallos, Cornegy, Chin, Adams, Gibson, 
Koslowitz and Louis.

A Local Law in relation to the establishment of a Marshall plan for moms task force to develop and issue 
recommendations on how to support working mothers and caregivers, particularly in light of the 
issues that have become more acute due to the COVID-19 pandemic 

Be it enacted by the Council as follows:

Section 1. Marshall plan for moms task force. a. Definitions. For purposes of this local law, the following 
terms have the following meanings:

City. The term “city” means the city of New York.
COVID-19. The term “COVID-19” means the 2019 novel coronavirus or 2019-nCoV.
Task force. The term “task force” means the Marshall plan for moms task force. 
b. There shall be a Marshall plan for moms task force. Such task force shall study, develop and issue 

proposals and recommendations on how to support working mothers and caregivers, particularly in light of the 
issues that have become more acute due to the COVID-19 pandemic. Such proposals and recommendations shall 
include, but not be limited to, the following: 

1. The benefits of providing recurring direct cash payments to moms and other caregivers and of a 
comprehensive paid family leave policy for all employers in the city and any barriers to the implementation of 
such policies;

2. How to best revitalize and restore the role of mothers in the workforce through the COVID-19 pandemic 
and following recovery;

3. The biggest contributors to and solutions for addressing the lack of family-supportive workplaces;
4. Access to rent relief, public assistance and financial support for mothers and caregivers in the workforce, 

including with regard to addressing barriers to such relief and assistance;
5. Rebuilding and stabilizing the childcare industry, including with regard to addressing the lack of care 

infrastructure and with regard to improving support for individuals working in the childcare industry; 
6. Access to culturally sensitive, affordable and quality healthcare for women and families, regardless of job 

status; and
7. Access to mental health support for mothers and other caregivers, which is essential to maintaining the 

health of the family.
c. Membership. 1. The task force shall be composed of the following members:
(a) The executive director of the commission on gender equity or such executive director’s designee, who 

shall serve as chair;
(b) The executive director of the office for economic opportunity or such executive director’s designee;
(c) The commissioner of citywide administrative services or such commissioner’s designee;
(d) The commissioner of the office of labor relations or such commissioner’s designee; 
(e) The commissioner of the department of social services or such commissioner’s designee;
(f) Three members appointed by the mayor who shall be individuals with expertise in gender pay disparity 

or economic self-sufficiency, including individuals who do advocacy work or research in such topics; and
(g) One member appointed by the speaker of the council who shall be an individual with expertise in gender 

pay disparity or economic self-sufficiency, including individuals who do advocacy work or research in such 
topics.

2. All appointments required by this section shall be made no later than 90 days after the effective date of 
this local law.
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3. Each member of the task force shall serve at the pleasure of the officer who appointed the member. In the 
event of a vacancy on the task force, a successor shall be selected in the same manner as the original appointment. 
All members of the task force shall serve without compensation.

d. Meetings. 1. The chair shall convene the first meeting of the task force no later than 30 days after the last 
member has been appointed.

2. The task force may invite relevant experts and stakeholders to attend its meetings and to otherwise provide 
testimony and information relevant to its duties.

3. The task force shall meet no less than once each quarter to carry out the duties described in section three. 
The task force shall hold at least one public hearing before submitting the report required by section six.

4. The meeting requirement of subdivision c shall be suspended when the task force submits its report as 
required by section six.

e. Report. 1. No later than one year after the first meeting of the task force, the task force shall submit a 
report to the mayor and the speaker of the council setting forth its recommendations for legislation, policy and 
best practices relating to supporting working mothers, particularly in light of the issues that have become more 
acute due to the COVID-19 pandemic. The report shall include a summary of information the task force 
considered in formulating its recommendations.

2. The commission on gender equity shall publish the task force’s report electronically on its website no 
later than 30 days after its submission to the mayor and the speaker of the council.

f. Agency support. Each agency affected by this local law shall provide appropriate staff and resources to 
support the work of such agency related to the task force.

g. Termination. The task force shall terminate 180 days after the date on which it submits its report, as 
required by section six.

§ 2. This local law takes effect immediately.

Referred to the Committee on Women and Gender Equity.

Int. No. 2301

By Council Members Barron, Rodriguez and Ampry-Samuel

A Local Law in relation to requiring the commissioner of transportation to study safety risks posed by 
the coexistence of bicycle lanes and school bus routes on city streets

Be it enacted by the Council as follows:

Section 1. Definitions. For purposes of this local law, the term “commissioner” means the commissioner of 
transportation.  

§ 2. Study. The commissioner shall study whether and to what extent the coexistence of bicycle lanes and 
school bus routes on city streets poses safety risks to bicyclists, children who ride school buses or both. The 
commissioner shall conduct the study in consultation with staff from relevant city agencies, including but not 
limited to the department of education. The commissioner shall consider whether changes to school bus design, 
school bus lanes or bicycle lanes would address any safety risk identified or other potential risk.    

§ 3. Report. a. No later than 270 days after the effective date of this local law, the commissioner shall submit 
a report to the mayor and the speaker of the council setting forth its findings, as well as recommendations for 
legislation and policy to address any safety risks and other identified challenges. The report shall include a 
summary of information considered in formulating any conclusions or recommendations.

b. The commissioner shall publish the report electronically on the department of transportation website no 
later than 10 days after submission to the mayor and the speaker of the council.

§ 4. Agency support. Each agency affected by this local law shall provide appropriate staff and resources to 
support the work of such agency related to the study.

§ 5. Effective date. This local law takes effect immediately.
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Referred to the Committee on Transportation.

Res. No. 1628

Resolution calling upon the United States Congress to pass, and the President to sign, the Marshall Plans 
for Moms of 2021 (H.Res. 121), which would revitalize and restore mothers in the workforce.

By Council Members Cumbo, Brooks-Powers, Kallos and Cornegy.

Whereas, Women, and working mothers in particular, have been disproportionately impacted by the 
economic fallout of the COVID-19 pandemic; and

Whereas, This is due to existing social barriers and policy failures that have been exacerbated by enduring 
racism and gender injustices; and

Whereas, This includes the lack of a care infrastructure, which has led to high child care costs and child 
care deserts; the lack family-supportive workplaces, which could include flextime and lactation support; the lack 
of a national paid leave policy, which would allow employees meet their personal and family health care needs; 
and gender and racial pay inequities; and

Whereas, While January 2020 saw women holding more payroll jobs than men for the first time in United 
States (U.S.) history, by April 2020, following the COVID-19 outbreak in March, women’s participation in the 
workforce had all but reversed course; and

Whereas, Since the beginning of the COVID-19 pandemic, an estimated 5.4 million women have lost their 
jobs, which is nearly a million more than men; while Black and Latina women have suffered the greatest, with 
unemployment within the demographic up to 50 percent higher than the national average, per U.S. Bureau of 
Labor Statistics data; and 

Whereas, Additionally, according to U.S. Census Bureau data, around 10 million U.S. mothers living with 
their own school-age children were not actively working in January 2021, 1.4 million more than in January 2020; 
and

Whereas, Studies have shown that compared to previous years, more women have been forced to cut back 
on work hours or leave their jobs entirely, experienced more pandemic-related stress, taken on the brunt of their 
families’ mental load and struggled with more postpartum depression over the past year; and

Whereas, An analysis of U.S. Census data has revealed that some of the disproportionate impact on women 
was driven by the need to care for children during the pandemic, a situation that is often not reflected in the 
official unemployment rate, which accounts only for people actively seeking work; and

Whereas, Moreover, while the economy has improved from the worst months of job loss last spring, 
significantly fewer Black and Hispanic women are working now than any other demographic, and women trail 
men across race and ethnicity; and

Whereas, Women’s wages are key to their families’ economic security and survival yet, according to the 
National Women’s Law Center, they are overrepresented in low-wage jobs and underrepresented in high-wage 
jobs, making up two-thirds of minimum wage earners; and

Whereas, In New York City (“NYC” or “City”), the pandemic forced 52 percent of women who provide 
care for children to reduce their paid working hours, women were more likely than men to need to take time off 
to care for children and, among women of color, 36 percent did so compared with 29 percent of white women, 
according to a poll conducted by the City Comptroller; and

Whereas, The poll, which surveyed more than 1,200 New Yorkers, also found that women of color were 
also “less likely to have paid leave available to them, indicating a great lack of access to safe, affordable child 
care options and an urgent need for emergency leave rights”; and

Whereas, H.Res. 121, sponsored by U.S. Rep. Grace Meng, also known as the “Marshall Plans for Moms,” 
a reference to the recovery program the U.S. launched to stimulate economic growth in a despondent and nearly 
bankrupt post-World War II Europe, seeks to institute a robust paid leave plan, which would include emergency 
paid leave policies for paid sick, family and medical leave to help parents with additional caregiving 
responsibilities; rebuild and restabalize the child care industry, with a vision toward universal child care and 
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early learning; make major investments in U.S. education systems, including in efforts to safely reopen schools 
and campuses, narrow the digital divide and offer mental health resources for students, families and staff; 
improve access to nutritious food as a health and human right; implement child poverty reduction tools; create 
an expanded unemployment insurance program; raise the Federal minimum wage to $15 per hour or higher for 
all minimum wage workers; and increase access to mental health support for mothers, which is essential for 
maintaining the health of the family; and

Whereas, Comprehensive relief and long-term recovery from the COVID-19 recession must recognize, 
rebuild, and return mothers to the workforce; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the United States Congress to pass, and the 
President to sign, the Marshall Plans for Moms of 2021 (H.Res. 121), which would revitalize and restore mothers 
in the workforce.

Referred to the Committee on Women and Gender Equity.

Res. No. 1629

Resolution calling on the Senate of the United States to pass, and the President to sign into law, H.R. 2153, 
the Keeping Girls in School Act.

By Council Member D. Diaz.

Whereas, Globally, there are 129.2 million girls who are not currently enrolled in school, including 32.3 
million girls of primary school age, 29.9 million girls of lower secondary school age, and 67 million girls of 
upper secondary school age, according to a United Nations Educational, Scientific and Cultural Organization 
(UNESCO) Institute for Statistics 2019 fact sheet; and

Whereas, According to the World Bank, poverty is one of the most important factors for determining 
whether a girl can access education, as poor families lack resources to pay for schooling and associated costs for 
textbooks, uniforms, school supplies, and transportation; and

Whereas, Additionally, children in conflict-affected countries are more than twice as likely to be out of 
school compared with those in countries not affected by conflict, according to the Global Partnership for 
Education; and

Whereas, Further, adolescent girls are more than two-thirds more likely to be out of school, due to barriers 
such as child marriage, pregnancy, domestic violence, and responsibilities like household chores, taking care of 
sick parents or babysitting siblings; and

Whereas, The World Bank asserts that educating girls is a strategic priority for developing nations, as better 
educated women are more likely to participate in the formal labor market and earn higher incomes, and tend to 
be more informed about nutrition and healthcare, marry at a later age, have fewer children, and have healthier 
children; and

Whereas, The United States Global Strategy to Empower Adolescent Girls, published in March 2016, 
brought together the Department of State, the United States Agency for International Development (USAID), 
the Peace Corps, and the Millennium Challenge Corporation, as well as other agencies and programs such as the 
President’s Emergency Fund for AIDS Relief (PEPFAR), to address the range of challenges preventing 
adolescent girls from attaining an inclusive and equitable quality education leading to relevant learning 
outcomes; and

Whereas, According to the United States Global Strategy to Empower Adolescent Girls, which is the first 
foreign policy document in the world solely dedicated to the rights and empowerment of girls globally, “[w]hile 
the Millennium Development Goals improved outcomes for girls in primary education, they also highlighted the 
need for a targeted focus on adolescents and young adults, particularly regarding the transition to and completion 
of secondary school”; and
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Whereas, H.R.2153, the Keeping Girls in School Act (“the Act”) introduced by Congresswoman Lois 
Frankel in April 2019, and passed by the House of Representatives on January 28, 2020, seeks to advance that 
targeted focus on adolescent girls’ completion of secondary school; and

Whereas, Specifically, H.R.2153 authorizes USAID to enter into acquisition, assistance, or financing 
agreements to address societal, cultural, health, and other barriers that adolescent girls face in accessing quality 
secondary education; and

Whereas, Under H.R. 2153, USAID shall seek to ensure that such activities meet various requirements 
related to monitoring and evaluating outcomes, data collection, and adherence to gender equality promotion 
policies; and

Whereas, This legislation would also require the Department of State to periodically update and report to 
Congress a publicly available U.S. global strategy to empower adolescent girls, and the U.S. Global Strategy to 
Empower Adolescent Girls, issued in March 2016, may serve as the initial version of the strategy; and

Whereas, Additionally, under H.R. 2153, USAID shall periodically report to Congress on the activities 
initiated under this Act and efforts to monitor and evaluate such activities; and

Whereas, The goal of U.S. government efforts under this strategy is to ensure adolescent girls are educated, 
healthy, economically and socially empowered, and free from violence and discrimination, thereby promoting 
global development, human rights, security, and prosperity; and

Whereas, According to the U.S. Global Strategy to Empower Adolescent Girls, “[a] concerted effort to 
address the challenges faced by adolescent girls, to safeguard their rights, and to promote their participation in 
their societies and economies is critical to advancing U.S. foreign policy and security objectives and 
development priorities”; and

Whereas, Further, New York City is a global hub that is home to approximately 3 million immigrants who 
comprise about 36 percent of the city’s population and 43 percent of its workforce, according to the Mayor’s 
Office of Immigrant Affairs Annual Report for 2020; and

Whereas, Many of these immigrants are, or were, adolescent girls, thus New York City will directly benefit 
from efforts to enhance girls’ access to equitable, quality education across the globe; and

Whereas, H.R.2153 seeks to advance access to quality secondary education for adolescent girls throughout 
the world in order to promote global development, security, and prosperity; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the Senate of the United States to pass, and 
the President to sign into law, H.R. 2153, the Keeping Girls in School Act.

Referred to the Committee on Education.

Int. No. 2302

By Council Members Dromm, Rosenthal and Yeger.

A Local Law to amend the administrative code of the city of New York, in relation to education and 
outreach regarding solar and green roof requirements

Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 28 of the administrative code of the city of New York is amended by adding a 
new section 28-103.37 to read as follows:

§ 28-103.37 Education and outreach on solar and green roof requirements. No later than January 31, 2022, 
and by January 31 every five years thereafter, the department shall conduct targeted outreach to notify and 
educate building owners about the requirements of section 1511 of the New York city building code. Notices and 
educational materials distributed pursuant to this section shall include, but not be limited to, information 
regarding the requirements of section 1511 of the New York city building code and notice as to which buildings 
such requirements apply. Such notices and educational materials shall be prepared in plain language using 
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words with common everyday meanings and made available in all of the designated citywide languages, as 
defined in section 23-1101. Such notices and educational materials shall also be made available on the 
department’s website. 

§ 28-103.37.1 Reporting. No later than May 31, 2022, and by May 31 every five years thereafter, the 
department shall submit to the speaker of the council a report describing the methods of targeted outreach 
used to comply with this section.

§ 2. This local law takes effect immediately.

Referred to the Committee on Environmental Protection.

Int. No. 2303

By Council Members Dromm, Rosenthal, Kallos and Yeger.

A Local Law to amend the administrative code of the city of New York, in relation to the department of 
information technology and telecommunications updating 311 complaint types and reporting on such 
updates

Be it enacted by the Council as follows:

Section 1. Chapter 3 of title 23 of the administrative code of the city of New York is amended by adding a 
new section 23-307 to read as follows:

§ 23-307 Updating 311 complaint types. a. By no later than the effective date of any local law that involves 
a request for service, the commissioner of information technology and telecommunications shall add the 
associated complaint type to the 311 customer service center website and mobile device platforms, and notify 
the 311 customer service center call takers of such complaint type.

b. For the purposes of subdivision a of this section, a local law involves a request for service if such local 
law:

1. Requires the department of information technology and telecommunications to implement the capability 
to file a complaint on the 311 customer service center website and mobile device platforms; 

2. Establishes a program or requires an agency to provide information or services to the public;
3. Establishes or expands a right or a protection for a business or person; or
4. Prohibits conduct by an agency, business or person.
c. Report. No more than 180 days after the effective date of the local law that added this section, and 

semiannually thereafter, the commissioner of information technology and telecommunications shall report to 
the mayor and the speaker of the council on updating complaint types on the 311 customer service center website 
and mobile device platforms. Such report shall be posted on the website of the department of information 
technology and telecommunications and the 311 customer service center and shall include:

1. Data regarding the updating of complaint types on the 311 customer service center website and mobile 
device platforms after the enactment of a local law that involves a request for service, including, but not limited 
to, the number of complaint types that the department of information technology and telecommunications added 
by such local law’s effective date;

2. A list of the local laws enacted during the reporting period that involve a request for service, along with 
(i) the complaint type that each local law added, (ii) when such complaint type was added to the 311 customer 
service center website and mobile device platforms and (iii) an explanation of any delays, if applicable, in adding 
the complaint type to the 311 customer service center website and mobile device platforms; and

3. Any challenges that the department of information technology and telecommunications faced in timely 
updating the complaint types on the 311 customer service center website and mobile device platforms and any 
efforts to address such challenges.
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§ 2. This local law takes effect 60 days after it becomes law.

Referred to the Committee on Technology.

Int. No. 2304

By Council Member Holden.

A Local Law to amend the administrative code of the city of New York, in relation to revising criteria for 
enforcement of civil and criminal offenses for specified unlawful acts, and to repeal and replace section 
14-155 of such code in relation thereto

Be it enacted by the Council as follows:

Section 1. Section 14-155 of the administrative code of the city of New York is REPEALED and a new 
section 14-155 is added to read as follows:   

§ 14-155 Enforcement criteria. a. The department shall review and revise as appropriate its guidance 
regarding the determination of whether to use civil or criminal enforcement for specified unlawful acts, in 
accordance with the requirements of this section. Such guidance shall recommend that criminal enforcement be 
used for specified unlawful acts unless certain criteria specified by the department are met for the use of civil 
enforcement.

b. The department shall provide such guidance to its uniformed officers and make such guidance publicly 
available.   

c. Nothing in this section or in the administration or application thereof shall be construed as creating a 
right to be subject to civil or criminal enforcement or prosecution in connection with any alleged specified 
unlawful act, or as creating a private right of action on the part of any person or entity against the city of New 
York, the department or any official or employee thereof.   

§ 2. This local law takes effect 180 days after it becomes law, except that the police department shall take 
such measures as are necessary for the implementation of this local law before such date.

Referred to the Committee on Public Safety.

Int. No. 2305

By Council Member Holden.

A Local Law to amend the administrative code of the city of New York, in relation to conducting a 
feasibility study on a digital identification program

Be it enacted by the Council as follows:

Section 1. a. Definitions. For the purposes of this section, the following terms have the following meanings: 
Financial institution. The term “financial institution” means a company with expertise in technology and 

financial services.
Digital identification program. The term “digital identification program” means a program providing digital 

identification that is verified and authenticated across digital platforms, that is unique and is established with 
individual consent and that protects user privacy and control over personal data. 

b. Feasibility study and report. By October 1, 2021, the mayor shall designate an agency to conduct a study 
to assess and determine the feasibility of a pilot program to establish a digital identification program. The
designated agency, in consultation with at least one financial institution, shall issue a report on such study, which 
the designated agency shall submit to the mayor and speaker of the council and post on the agency’s website on 
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or before July 31, 2022. Such study and report shall include, but need not be limited to:
1. The pilot program’s design, including, but not limited to, the scope, the technology, the staffing and the 

rationale for such design; 
2. Information on participation in the pilot program, including, but not limited to, the criteria to participate 

and the number of participants;
3. The plan to ensure the privacy of the participants, including, but not limited to, ensuring that their personal 

information is secure and confidential;
4. The plan to administer and conduct outreach on the pilot program; 
5. The plan to use the digital identification program to determine eligibility for public benefits and access to 

city services; 
6. The estimated cost of the pilot program; and 
7. The metrics used to evaluate the pilot program.
§ 2. This local law takes effect immediately and expires and is deemed repealed upon the issuance of the 

report required by section one of this local law. 

Referred to the Committee on Technology.

Int. No. 2306

By Council Member Kallos

A Local Law to amend the administrative code of the city of New York, in relation to the electronic 
submission of documents to the department of buildings

Be it enacted by the Council as follows:

Section 1. Article 103 of title 28 of the administrative code of the city of New York is amended by adding 
a new section 28-103.24.1 to read as follows: 

§ 28-103.24.1 Electronic submission format and review. No later than the ninetieth day after the effective date 
of the local law that added this section, the department shall accept the electronic submission of documents in 
open file formats created by computer-aided design software that are computer readable and all structural and 
architectural plans shall be submitted in such file formats. No later than the one hundred eightieth day after the 
effective date of the local law that added this section, the department shall use automated plan review software 
to review all electronic document submissions submitted pursuant to this section for compliance with applicable 
regulations and laws and provide feedback in as close to real time as possible.

§ 2. This local law takes effect immediately.

Referred to the Committee on Housing and Buildings.

Int. No. 2307

By Council Members Kallos, Rosenthal and Yeger.

A Local Law to amend the administrative code of the city of New York, in relation to smart city technology 
programs and a smart city technology working group

Be it enacted by the Council as follows:
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Section 1. Subchapter 1 of chapter 1 of title 3 of the administrative code of the city of New York is amended 
by adding a new section 3-119.3 to read as follows:

§ 3-119.3 Smart city technology programs and working group. a. Definitions. For the purposes of this 
section, the following terms have the following meanings:

Administering agency. The term “administering agency” means the office or agency designated by the 
mayor, pursuant to subdivision e of this section, to administer the provisions of this section.

Smart city technology. The term “smart city technology” means information and communications 
technology, including connected devices such as smart sensors and meters, applied to increase efficiency of 
public services and operations and to improve public health, safety, welfare and quality of life.

b. The administering agency, in consultation with the smart city technology working group established 
pursuant to subdivision d of this section and other relevant agencies, shall plan and coordinate the 
implementation of smart city technology programs in the city. Such programs shall, to the extent feasible, include 
the following:

1. Smart streetlights fitted with light sensors, pedestrian traffic sensors, parking spot monitors, air quality 
monitors, gunshot detectors, replacement indicators, tip sensors and other appropriate sensors;

2. Location beacons that support navigation for blind and visually impaired individuals by indicating public 
transit, traffic signal changes, city agency buildings and other physical locations; 

3. Automated real-time public transit ridership and traffic data integration to scale services and adjust 
routes to meet immediate needs;

4. Smart water meters that monitor water usage and quality in real time and track and alert of potential 
leakage, automated testing of potable water supply for contaminants such as lead and wastewater for COVID-
19, and real-time water supply management;

5. Smart power meters for dwelling units and buildings connected to smart power grids to regulate and 
track power production and usage in real time, and smart meters for solar, cogeneration and other off-grid 
power sources to track community power and reduce power in real time;

6. Smart gas meters for dwelling units and buildings that monitor gas usage in real time and track and alert 
of pressure and potential leakage to prevent explosions;

7. Smart trash and recycling receptacles fitted with sensors that detect trash level and transmit alerts when 
full; and

8. Any additional smart city technologies as recommended by the smart city technology working group.
c. The administering agency shall ensure that the implementation of the smart city technology programs as 

set forth in subdivision b of this section incorporates data privacy tools including, but not limited to, privacy 
standards and practices, notice and consent, local storage, data minimization, vendor management and de-
identification of personally identifiable information.

d. 1. The administering agency shall convene a smart city technology working group. The smart city 
technology working group shall be comprised of the following members:

(a) The head of the administering agency or such head’s designee, who shall serve as chair;
(b) The comptroller or the comptroller’s designee;
(c) The commissioner of information technology and telecommunications or such commissioner’s designee;
(d) The commissioner of transportation or such commissioner’s designee;
(e) The commissioner of environmental protection or such commissioner’s designee;
(f) The commissioner of sanitation or such commissioner’s designee;

(g) The commissioner of citywide administrative services or such commissioner’s designee;
(h) The chief privacy officer or such officer’s designee;
(i) The heads of any other offices or agencies, or their designees, as designated by the mayor;
(j) Two city council members, or such members’ designees, as designated by the speaker of the council; 
(k) Four members appointed by the mayor, which shall include individuals with experience or expertise in 

smart city technologies; and
(l) Three members appointed by the speaker of the council, which shall include individuals with experience 

or expertise in smart city technologies.
2. All appointments required by this section shall be made no later than 90 days after the effective date of 

the local law that added this section.
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3. Each member of the working group shall serve at the pleasure of the officer who appointed the member. 
In the event of a vacancy on the working group, a successor shall be selected in the same manner as the original 
appointment. All members of the working group shall serve without compensation.

4. The working group shall invite representatives of the metropolitan transportation authority, the New York 
city transit authority, the port authority of New York and New Jersey, the public service commission and utility 
companies whose service area includes a portion of the city to participate as non-voting members. 

5. The working group shall meet at least once every six months and shall hold at least one public meeting 
annually. 

6. The working group shall consult with and, upon request of the mayor or any agency, advise the mayor or 
such agency on any matter related to the smart city technology programs as set forth in subdivision b of this 
section.

7. No later than 12 months after the final member of the working group is appointed, and annually thereafter, 
the working group shall submit to the mayor and the speaker of the council, and post on the city’s website, a 
report containing the following information:

(a) A review of the implementation progress and status of each of the smart city technology programs as set 
forth in subdivision b of this section;

(b) Any issues or challenges in implementing the smart city technology programs as set forth in subdivision 
b of this section, and recommendations for addressing such issues or challenges;

(c) Recommendations related to the development and implementation of additional smart city technologies, 
including a feasibility assessment of such smart city technologies and actions that the city could take in 
connection with such recommendations; and

(d) Any other activities undertaken by the working group during the preceding year.
e. The mayor shall designate one or more offices or agencies to administer the provisions of this section and 

may, from time to time, change such designation.
§ 2. This local law takes effect 120 days after it becomes law.

Referred to the Committee on Technology.

Int. No. 2308

By Council Members Kallos and Rosenthal (in conjunction with the Brooklyn Borough President).

A Local Law to amend the administrative code of the city of New York, in relation to the provision of 
financial grants to public school applicants to be used for city university of New York application fees

Be it enacted by the Council as follows:

Section 1. Chapter 4 of title 21 of the administrative code of the city of New York is amended by adding a 
new section 21-414 to read as follows: 

§ 21-414 Application grants for city university of New York. a. Definitions. For the purpose of this section, 
the following terms have the following meanings: 

Financial grant. The term “financial grant” means the provision of money to an individual or entity without 
an obligation of repayment.

Public school applicant. The term “public school applicant” means any student of a high school in the city 
school district of the city of New York, including a charter school, projected to graduate in the current school 
year or any student who has received a high school diploma from such school. 

b. In consultation with the department of education, and any other agency the commissioner deems 
necessary, the department shall establish and operate a program, subject to appropriation, to annually provide 
financial grants for the purpose of paying the application fee of all public school applicants applying for 
admission to any two or four-year degree program at the city university of New York.

c. The commissioner shall establish criteria and procedures for the disbursement of grants pursuant to this 
section. Such criteria and procedures shall be made publicly available on the department’s website. 
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§ 2. This local law takes effect 90 days after it becomes law, provided that the commissioner of youth 
services may take all actions necessary for its implementation, including the promulgation of rules, before such 
effective date. 

Referred to the Committee on Youth Services.

Int. No. 2309

By Council Members Kallos, Rivera, Rosenthal, Reynoso and Gibson.

A Local Law to amend the administrative code of the city of New York, in relation to requiring registration 
for short-term rentals and booking services

Be it enacted by the Council as follows:

Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter 
30 to read as follows:

CHAPTER 30
REGISTRATION REQUIREMENTS FOR SHORT-TERM RENTALS 

AND BOOKING SERVICES

§ 26-3001 Definitions.
§ 26-3002 Short-term rental registration.
§ 26-3003 Posting and advertising requirements.
§ 26-3004 Registration verification system.
§ 26-3005 Booking service registration.
§ 26-3006 Exemptions.
§ 26-3007 Penalties; revocation and suspension of registrations.

§ 26-3001 Definitions. As used in this chapter:
Administering agency. The term “administering agency” means the office of special enforcement, as 

established under executive order number 96 for the year 2006, or such other agency as the mayor may designate 
by executive order.

Booking platform. The term “booking platform” means one or more online, computer or application-based 
platforms that individually or collectively can be used to (i) list or advertise offers for short-term rentals and (ii) 
either accept such offers, or reserve or pay for such rentals.

Booking service. The term “booking service” shall have the meaning ascribed to such term by section 26-
2101, as added by local law number 146 for the year 2018.

Directly or indirectly. The term “directly or indirectly” shall have the meaning ascribed to such term by 
section 26-2101, as added by local law number 146 for the year 2018.

Dwelling unit. The term “dwelling unit” shall have the meaning ascribed to such term by section 26-2101, 
as added by local law number 146 for the year 2018.

§ 26-3002 Short-term rental registration. a. It shall be unlawful for a person to offer, manage or administer 
a short-term rental at a dwelling unit or housing accommodation, or part thereof, in the city unless such person 
has been issued a short-term rental registration, including a unique short-term rental registration number, for 
such unit or accommodation pursuant to this section.

b. A person shall apply for a short-term rental registration for a dwelling unit or housing accommodation 
before such unit or accommodation, or part thereof, is advertised or otherwise offered for short-term rental.

c. The form and manner of applying for a short-term rental registration or renewal thereof shall be 
established by rules of the administering agency, except that no short-term rental registration or renewal thereof 
may be issued for such unit or accommodation unless:

1. The applicant has established to the satisfaction of the administering agency that:
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(a) The amount that may be charged and collected as rent for such unit is not regulated by the emergency 
tenant protection act of 1974, the rent stabilization law of 1969, the local emergency housing rent control act of 
1962 or any other law or rule or an agreement with a governmental entity;

(b) Such applicant is the lawful occupant of such unit or accommodation;
(c) Such applicant is the owner of such unit or accommodation or has the written consent of such owner to 

apply for a short-term rental registration for such unit or accommodation and to subsequently offer, manage or 
administer a short-term rental at such unit or accommodation; 

(d) Such applicant is not prohibited by the terms of a lease or other agreement from applying for a short-
term rental registration for such unit or accommodation and from subsequently offering, managing or 
administering a short-term rental at such unit or accommodation;

(e) Such applicant has described, in a form acceptable to the administering agency, any parts of the 
premises containing such unit or accommodation that a person occupying a short-term rental at such unit or 
accommodation will be allowed to occupy or use;

(f) For each part of such premises described pursuant to subparagraph (e), such applicant (i) is the owner 
of such part or has the written consent of the owner of such part to allow a person occupying a short-term rental 
at such unit or accommodation to occupy or use such part and (ii) is not prohibited by the terms of a lease or 
other agreement from allowing a person occupying a short-term rental at such unit or accommodation to occupy 
or use such part;

2. The applicant has submitted a signed and notarized certification in a form acceptable to the administering 
agency attesting that there are no outstanding hazardous or immediately hazardous violations of the housing 
maintenance code or rules promulgated pursuant thereto, major or immediately hazardous violations of the New 
York city construction codes or rules promulgated pursuant thereto, violations of the New York city fire code or 
rules promulgated pursuant thereto or violations of such other law or rule as the administering agency may 
identify by rule, relating to (i) such unit or accommodation or any part of such premises described pursuant to 
subparagraph (e) of paragraph 1 or (ii) such premises in a manner that would reasonably be expected to affect 
the health or safety of a person occupying a short-term rental at such unit or accommodation;

3. The applicant has submitted a certification from (i) a person licensed and registered to practice the 
profession of architecture under the education law, (ii) a person licensed and registered to practice the 
profession of engineering under the education law or (iii) a person approved pursuant to rules promulgated by 
the administering agency to conduct inspections and issue certifications pursuant to this paragraph, attesting 
that such unit or accommodation and each part of such premises described pursuant to subparagraph (e) of 
paragraph 1 meet the requirements of all applicable city, state, and federal laws, rules and regulations; provided 
that nothing in this chapter shall be deemed to authorize the city to conduct an inspection of such unit or 
accommodation or a part of such premises described pursuant to subparagraph (e) of paragraph 1 without the 
consent of the owner or occupant thereof, in the absence of a warrant duly issued by a court of competent 
jurisdiction; and

4. The applicant has paid an application or renewal fee in an amount to be established by rule of the 
administering agency.

d. A short-term rental registration or renewal thereof shall be valid for a period of one year from the date 
of issuance unless terminated sooner.

e. A short-term rental registration or renewal thereof is not transferable.
f. If the information provided by an applicant in connection with an application for a short-term rental 

registration or renewal thereof changes before expiration of such registration or renewal thereof, such applicant 
shall submit such changes to the administering agency in a time, form and manner established by the 
administering agency.

g. The administering agency shall by rule establish a process for an applicant who is denied a short-term 
rental registration or renewal thereof to appeal such denial, including (i) an opportunity to be heard with respect 
to such denial and (ii) the time, form and manner in which such applicant may after such denial re-apply for a 
short-term rental registration or renewal thereof. 

h. A person who offers, manages or administers a short-term rental at a dwelling unit or housing 
accommodation, or part thereof, in the city shall create and maintain, for at least seven years after such short-
term rental, a written or electronic transaction record for each such short-term rental including:

1.  The date or dates of such short-term rental;
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2. A copy of the short-term rental registration for such unit or accommodation; 
3. The short-term rental registration number for such unit or accommodation;
4. The physical address of such unit or accommodation, including the street name, street number, apartment 

or unit number, borough or county, and zip code; and 
5. The rent charged and collected for such short-term rental.
§ 26-3003 Posting and advertising requirements. a. A person who offers, manages or administers a short-

term rental at a dwelling unit or housing accommodation, or part thereof, in the city shall, in a form and manner 
established by the administering agency, conspicuously post and maintain within such unit or accommodation, 
during each short-term rental thereof, (i) a diagram indicating normal and emergency egress routes from such 
unit or accommodation and the premises containing such unit or accommodation and (ii) a copy of the short-
term rental registration for such unit or accommodation.

b. Such person shall include in any advertisement or other offer for short-term rental of such unit or 
accommodation, or part thereof, the short-term registration number for such unit or accommodation.

§ 26-3004 Registration verification system. a. The administering agency shall create and maintain an 
electronic system that a booking service may use to (i) verify whether a short-term rental registration has been 
issued for a dwelling unit or housing accommodation in the city and (ii) obtain a unique confirmation number 
reflecting that such verification has occurred.

b. The administering agency may by rule establish a fee to charge and collect from a booking service for 
use of such system.

§ 26-3005 Booking service registration. a. It shall be unlawful for a booking service to charge, collect or 
receive a fee from a person for the use of a booking platform directly or indirectly provided by such booking 
service, or for provision of any service, in connection with a short-term rental at a dwelling unit or housing 
accommodation, or part thereof, in the city unless (i) such booking service has been issued a booking service 
registration pursuant to this section, (ii) such person provides such booking service with a copy of the short-
term rental registration, including the short-term rental registration number, for such unit or accommodation 
and (iii) such booking service has used the system established pursuant to section 26-3003 to verify such short-
term rental registration number and has obtained a unique confirmation number reflecting that such verification 
has occurred.

b. The form and manner of applying for a booking service registration or renewal thereof shall be 
established by rules of the administering agency.

c. A booking service registration or renewal thereof shall be valid for a period of two years from the date of 
issuance unless terminated sooner.

d. A booking service registration or renewal thereof is not transferable.
e. If the information provided by an applicant in connection with an application for a booking service 

registration or renewal thereof changes before expiration of such registration or renewal thereof, such applicant 
shall submit such changes to the administering agency in a time, form and manner established by the 
administering agency.

f. The administering agency shall by rule establish a process for an applicant who is denied a booking 
service registration or renewal thereof to appeal such denial, including (i) an opportunity to be heard with 
respect to such denial and (ii) the time, form and manner in which such applicant may after such denial re-apply 
for a booking service registration or renewal thereof.

g. 1. For each transaction in which a booking service charges, collects or receives a fee, directly or 
indirectly, for activity described in the definition of booking service in relation to a short-term rental, such 
booking service shall create and maintain, for at least seven years after the date on which such transaction is 
executed, an electronic transaction record that includes: 

(a) The date of such transaction;
(b) A copy of the short-term rental registration for the dwelling unit or housing accommodation associated 

with such short-term rental; 
(c) The short-term rental registration number for such unit or accommodation;
(d) The unique confirmation number obtained by such booking service for verifying such short-term rental 

registration number using the system established pursuant to section 26-3003; 
(e) The physical address of such unit or accommodation, including the street name, street number, apartment 

or unit number, borough or county, and zip code; and 
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(f) The amount of such fee.
2. In each month, or less frequently as determined by the administering agency, and in a time, manner and 

form established by rules of the administering agency, such booking service shall electronically submit to the 
administering agency each electronic transaction record associated with a transaction that occurred during the 
preceding reporting period.

§ 26-3006 Exemptions. The provisions of this chapter shall not apply to short-term rental of a dwelling unit 
or housing accommodation, or part thereof, within a class B multiple dwelling on the list published pursuant to 
section 26-2103, as added by local law number 146 for the year 2018.

§ 26-3007 Penalties; revocation and suspension of registrations. a. 1. For each short-term rental that a 
person offers, manages or administers at a dwelling unit or housing accommodation, or part thereof, in violation 
of subdivision a of section 26-3002 or for which such person fails to create and maintain a written or electronic 
transaction record pursuant to subdivision h of such section, such person shall be liable to the city for a civil 
penalty of not more than $15,000 or, if such person has not violated such subdivision in the five years preceding 
such violation, not more than $7,500; provided that if such person can establish the duration of such short-term 
rental and the total rent charged and collected for such short-term rental, such civil penalty shall be not more 
than the greater of (i) $500 for each day of such short-term rental or three times such rent or (ii) if such person 
has not violated such subdivision in the five years preceding such violation, $250 for each day of such short-
term rental or 1.5 times such rent.

2. A person who fails to provide information changes in compliance with subdivision f of section 26-3002 
shall be liable to the city for a civil penalty of not more than $250 or, if such person has not violated such 
subdivision in the five years preceding such violation, not more than $125.

b. 1. For each transaction in which a booking service charges, collects or receives a fee, directly or 
indirectly, for activity described in the definition of booking service in relation to a short-term rental in violation 
of subdivision a of section 26-3005 or for which such booking service fails to create, maintain or submit an 
electronic transaction record for such transaction pursuant to subdivision g of such section, such booking service 
shall be liable to the city for a civil penalty of not more than $1,500; provided that if such booking service can 
establish the amount of such fee, such civil penalty shall be not more than three times such fee.

2. If a booking service fails to provide information changes in compliance with subdivision e of section 26-
3005 relating to an application for a booking service registration or renewal thereof, such booking service shall 
be liable to the city for a civil penalty of not more than the greater of $10,000 or two times the applicable fee for 
such registration or renewal thereof. 

c. The civil penalties established by this section may be recovered in a proceeding before the office of 
administrative trials and hearings or a court of competent jurisdiction. 

d. The administering agency shall by rule establish a process for (i) suspending and subsequently restoring 
a short-term registration or booking service registration for a person or booking service who intentionally, 
recklessly or repeatedly violates the requirements of this chapter, (ii) revoking the short-term registration or 
booking service registration of, and barring further issuance of such a registration to, a person or booking 
service who continues to intentionally, recklessly or repeatedly violate the requirements of this chapter after 
previously being subjected to a suspension pursuant to this subdivision and (iii) appealing such a suspension or 
revocation, including an opportunity for such person or booking service to be heard with respect to such 
suspension or revocation.

§ 2. This local law takes effect 180 days after it becomes law, except that the head of the administering 
agency, as such term is defined in section 26-3001 as added by this local law, shall take such actions as are 
necessary for its implementation, including the promulgation of rules, before such date.

Referred to the Committee on Housing and Buildings.
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Preconsidered Res. No. 1630

Resolution amending Rule 7.00 of the Rules of the Council in relation to changes in the membership and 
chairmanships of the Standing Committees of the Council.

By Council Member Koslowitz:

RESOLVED, pursuant to Rule 7.00(a) of the Rules of the Council, the Council does hereby consent to the 
following changes in the membership and chairmanships of certain Standing Committees.

STANDING COMMITTEES

Consumer Affairs and Business Licensing
[Dinowitz]

Finance
[Feliz]

Fire and Emergency Management
[Levine]

General Welfare
[Feliz]
[Treyger]

Mental Health, Disabilities and Addiction
[Cabrera]

Parks and Recreation
Cabrera

Veterans
Dinowitz, Chair

Women and Gender Equity
Louis
Rosenthal

Adopted by the Council (preconsidered and approved by the Committee on Rules, Privileges and Elections).

Int. No. 2310

By Council Members Levine, Rosenthal and Kallos.

A Local Law in relation to a report on suitable locations for installing public bathrooms

Be it enacted by the Council as follows:

Section 1. Report. No later than June 1, 2022, the department of transportation shall coordinate with the 
department of parks and recreation to submit to the mayor and to the speaker of the council a report identifying 
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at least 1 location in each zip code in the city where a public bathroom facility may be installed. The department 
of transportation and department of parks and recreation shall consider input from community boards and the 
public when determining such locations for pubic bathroom facilities. In addition to identifying appropriate 
locations for installing public bathroom facilities, such report shall include, but need not be limited to, the 
following information:

a. The factors considered in determining such locations are appropriate for installing public bathroom 
facilities;

b. Any safety measures necessary for installing and maintaining public bathroom facilities, including 
compliance with accessibility requirements;

c. The costs associated with installing and maintaining public bathroom facilities and implementing 
necessary safety measures;

d. Any challenges associated with installing and maintaining public bathroom facilities, including any 
community opposition; and

e. Recommendations for installing public bathroom facilities and implementing necessary safety measures 
for each location identified to address any challenges associated with such installation. 

§ 2. This local law takes effect immediately.

Referred to the Committee on Transportation.

Int. No. 2311

By Council Members Powers, Rosenthal, Kallos, Ayala and Lander.

A Local Law to amend the administrative code of the city of New York, in relation to data on orders 
placed through third-party food delivery services

Be it enacted by the Council as follows:

Section 1. Section 20-845 of the administrative code of the city of New York, as amended by local law 
number 88 for the year 2020, is amended by adding a new definition in alphabetical order to read as follows:

Customer data. The term “customer data” means the following information provided by a customer of a 
third-party food delivery service who is not known by a third-party food delivery service to be less than 16 years 
of age and who has placed an online order:

i) Customer’s name;
ii) Customer’s telephone number;
iii) Customer’s e-mail address;
iv) The delivery address of the online order; and
v) The contents of the online order being requested to be fulfilled by a food service establishment.
§ 2. Subchapter 22 of chapter 5 of title 20 of the administrative code of the city of New York is amended by 

adding a new section 20-848 to read as follows:
§ 20-848 Customer data. a. Third-party food delivery services shall share all customer data applicable to 

an online order with the food service establishment fulfilling such online order. Customer data shared pursuant 
to this subdivision shall be made available in a machine-readable format at the time an online order is placed. 
Third-party food delivery services shall not limit the ability of food service establishments to download and 
retain such data, or limit their use of such data for marketing or other purposes outside the third-party food 
delivery service website, mobile application or other internet service. 

b. This section does not apply to telephone orders.
§ 3. Section 20-848 of the administrative code of the city of New York, as amended by local law number 51 

for the year 2020, is renumbered section 20-849, and subdivision a of such section is amended to read as follows:
a. Any person that violates any provision of section 20-846 or any rule promulgated pursuant thereto shall 

be subject to a civil penalty that shall not exceed $1,000 per violation. Any person that violates any provision of 
section 20-847 or any rule promulgated pursuant thereto shall be subject to a civil penalty that shall not exceed 
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$500 per violation. Any person that violates any provision of section 20-848 or any rule promulgated pursuant 
thereto shall be subject to a civil penalty that shall not exceed $100 per violation. Violations under this 
subchapter shall accrue on a daily basis for each day and for each food service establishment charged a fee or to
which customer data is not provided in violation of this subchapter or any rule promulgated pursuant to this 
subchapter. A proceeding to recover any civil penalty authorized pursuant to this subchapter may be brought in 
any tribunal established within the office of administrative trials and hearings or within any agency of the city 
designated to conduct such proceedings.

§ 4. This local law takes effect 60 days after it becomes law.

Referred to the Committee on Consumer Affairs and Business Licensing.

Int. No. 2312

By Council Members Riley, Powers, Treyger and Rosenthal.

A Local Law to amend the administrative code of the city of New York, in relation to limiting fees 
associated with vacating a premises

Be it enacted by the Council as follows:

Section 1. Title 26 of the administrative code of the city of New York is amended by adding a new chapter 
30 to read as follows:

CHAPTER 30
FEES ASSOCIATED WITH VACATING A PREMISES

§ 26-3001 Definitions. As used in this chapter, the following terms have the following meanings:
Duty to mitigate damages. The term “duty to mitigate damages” means the duty of a landlord to mitigate 

damages pursuant to section 227-e of the real property law.
Mitigated damages. The term “mitigated damages” means the amount of damages that a landlord may 

collect where such landlord has a duty to mitigate damages and where a tenant vacates a premises in violation 
of the terms of a lease.

§ 26-3002 Limitation of fees. Where a landlord has a duty to mitigate damages, and where a tenant vacates 
a premises in violation of the terms of a lease, any payment, fee or charge resulting from such violation shall be 
limited to mitigated damages.

§ 2. This local law shall take effect immediately

Referred to the Committee on Housing and Buildings.

Int. No. 2313

By Council Members Rodriguez, the Speaker (Council Member Johnson), Feliz, Kallos and Lander (in 
conjunction with the Brooklyn Borough President).

A Local Law to amend the New York city charter, in relation to the establishment of an office of ethnic 
and community media and requirements regarding agency spending on advertising

Be it enacted by the Council as follows:

Section 1. The New York city charter is amended by adding a new chapter 77 to read as follows:
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CHAPTER 77
OFFICE OF ETHNIC AND COMMUNITY MEDIA

§ 3300. Office of ethnic and community media; executive director. There shall be an office of ethnic and 
community media. Such office may, but need not, be established in the executive office of the mayor and may be 
established as a separate office, within any other office of the mayor or within any department, the head of which 
is appointed by the mayor. Such office shall be headed by an executive director of ethnic and community media 
who shall be appointed by the mayor or, if the office is established within a department, designated by the head 
of such department. 

§ 3301. Definitions. As used in this chapter, the following terms have the following meanings:
Agency. The term “agency” means any agency under the jurisdiction of the mayor. It does not include the 

department of education, the New York city health and hospitals corporation and the New York city housing 
authority.

Ethnic and community media. The term “ethnic and community media” means any print or digital 
publication or television or radio outlet that is created for communities of people based on native language, 
race, color, gender, national origin, ethnicity, religion, sexual orientation, disability or immigrant status; targets 
a discrete neighborhood, geographic region or population that may or may not typically receive information 
from mainstream publications because of their exclusive use of a language other than English; or falls within a 
specifically tailored subject matter as determined by the mayor or the mayor’s designee. 

Executive director. The term “executive director” means the executive director of ethnic and community 
media. 

Television or radio outlet. The term “television or radio outlet” means any television or radio outlet with 
five or fewer staff members. 

§ 3302. Deputies. The mayor or the mayor’s designee may appoint deputies and staff within available 
appropriations. One of these positions may be a citywide marketing director who shall report to the executive 
director.  

§ 3303. Powers and duties. The executive director shall have the power and duty to perform the following 
functions related to ethnic and community media:

a. Advise and assist the mayor in coordinating the communication of government-related information to the 
public.

b. Ensure, along with the citywide marketing director as appropriate, that agencies, as well as the 
department of education, the New York city health and hospitals corporation and the New York city housing 
authority, deliver a unified message to the public.

c. Ensure that agencies distribute advertising resources pursuant to section 3304.
d. Work with the department of education, the New York city health and hospitals corporation and the New 

York city housing authority to ensure that advertising resources are distributed equitably across the city’s 
diverse communities. 

e. Develop and maintain a list of ethnic and community media outlets that promote and exemplify the city’s 
many interconnected communities. 

f. Promulgate guidelines regarding the issuing of waivers pursuant to section 3304. 
g. Beginning one year after the effective date of this chapter and annually thereafter, prepare and submit to 

the mayor and the speaker of the council a report on annual advertising of each agency and the department of 
education, the New York city health and hospitals corporation and the New York city housing authority. Such 
report shall include, but need not be limited to, the total amount each entity spent on advertising, the total amount 
each entity spent on ethnic and community media and any waiver granted pursuant to section 3304.

h. Hold at least one annual training for city officers and employees responsible for purchasing advertising.
i. Coordinate among agencies and minority- and women-owned ethnic and community media outlets to 

improve agencies’ ability to contract with such media outlets on projects including, but not limited to, media 
campaigns and special projects tailored to specific ethnic communities or groups.  

§ 3304. Advertising spending. a. Each agency shall ensure that at least 50 percent of its annual advertising 
spending for print and digital publications and television and radio outlets goes toward ethnic and community 
media outlets, except that agencies may apply to the executive director for a waiver from such requirement.
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b. To the extent that these requirements conflict with an agency’s requirement to comply with legal and 
statutory notices that require posting or distribution in publications or media pursuant to local, state or other 
applicable law, such notices are exempt from the requirements of this section. For the purposes of this exemption, 
an agency may subtract the publication cost of such legally required notices from its total advertising budget 
before calculating its required ethnic and community media spending pursuant to subdivision a. 

c. When purchasing advertising, an agency shall give priority to local, minority- and women-owned ethnic 
and community media outlets whenever practicable. 

§ 2. This local law takes effect 45 days after it becomes law.

Referred to the Committee on Governmental Operations.

Int. No. 2314

By Council Members Salamanca and Kallos.

A Local Law to amend the New York city charter, in relation to posting estimated wait times to vote at 
polling places during elections

Be it enacted by the Council as follows:

Section 1. Chapter 46 of the New York city charter is amended by adding a new section 1057-h to read as 
follows:

§ 1057-h. Requirement to post estimated voting wait times.
a. Definitions. As used in this section, the following terms have the following meanings:
Early voting. The term “early voting” means voting in the manner authorized by title VI of article eight of 

the election law.
Early voting period. The term “early voting period” means the period during which early voting is permitted 

pursuant to subdivision 1 of section 8-600 of the election law.
b. Posting wait times required. For any primary, general or special election, including during an early 

voting period, the New York city board of elections shall post on its website the estimated current wait times to 
vote at each polling place in the city. Such estimated wait times shall be posted beginning from the time that a 
polling place opens each day until the time of closing, and shall be updated every 30 minutes.

§ 2. This local law takes effect 60 days after it becomes law.

Referred to the Committee on Governmental Operations.

Int. No. 2315

By Council Member Salamanca.

A Local Law in relation to a feasibility study on reimbursement for use of personal devices by city agency 
employees working remotely during the COVID-19 emergency

Be it enacted by the Council as follows:

Section 1. Feasibility study on reimbursement of personal device use for city agency employees working 
remotely during the COVID-19 emergency. a. Definitions. For the purposes of this section, the following terms 
have the following meanings:
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Agency. The term “agency” has the same meaning as such term is defined in section 1150 of the New York 
city charter and shall include the offices of the borough presidents, the comptroller and the public advocate.

City. The term “city” means the city of New York.
COVID-19 emergency. The term “COVID-19 emergency” means the local state of emergency declared by 

the mayor in emergency executive order number 98, issued on March 12, 2020, as extended.
Department. The term “department” means the department of citywide administrative services.
b. The department, in consultation with the department of information technology and telecommunications, 

shall conduct a study on the feasibility of reimbursing the use of personal devices, including but not limited to 
mobile devices and computers, by city agency employees in performing work for the city remotely during the 
COVID-19 emergency. Such study shall, at a minimum, assess potential barriers to such reimbursement, 
including but not limited to collective bargaining, and assess the estimated costs of providing such 
reimbursement at varying levels. The department shall submit to the mayor and the speaker of the council a 
report of such study detailing its findings and recommendations no later than 90 days after the effective date of 
this local law.

§ 2. This local law takes effect immediately.

Referred to the Committee on Governmental Operations.

Int. No. 2316

By Council Members Salamanca and Holden.

A Local Law to amend the New York city charter, in relation to city agency attendance at council hearings

Be it enacted by the Council as follows:

Section 1. Section 29 of the New York city charter is amended by adding a new subdivision c to read as 
follows: 

c. In any case in which an officer or employee of a city agency testifies at a council committee hearing open 
to the public, at least one officer or employee of such agency shall remain in attendance for the entirety of the 
hearing. In this subdivision, the term “city agency” means an agency established by the charter and any other 
agency designated by the mayor.

§ 2. This local law takes effect immediately.

Referred to the Committee on Governmental Operations.

Preconsidered L.U. No. 787

By Council Member Dromm:

Seagirt Senior Housing, Block 15810, Lot 30; Queens, Community District No. 14, Council District 31.

Adopted by the Council (preconsidered by the Committee on Finance).
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Preconsidered L.U. No.  788
By Council Member Dromm:

Penn South, Block 747, Lot 1, Block 748, Lot 1, Block 749, Lot 1, Block 749, Lot 24, Block 751, Lot 1, Block 
752, Lot 1; Manhattan, Community District No. 4, Council District 3.

Adopted by the Council (preconsidered by the Committee on Finance).

Preconsidered L.U. No. 789
By Council Member Salamanca:

Application No. 20215023 HAK (South Portland - Amended Article XI) submitted by the New York City 
Department of Housing Preservation and Development for an amendment to a previously approved 
real property tax exemption for property located at Block 2003, Lot 37, Borough of Brooklyn, 
Community District 2, Council District 35.

Adopted by the Council (preconsidered and approved by the Committee on the Committee on Land Use and 
the Subcommittee on Landmarks, Public Sitings and Dispositions).

L.U. No. 790
By Council Member Salamanca:

Application number C 190118 ZMX (909 Castle Hill Avenue Rezoning) submitted by 510 East Realty Inc., 
pursuant to Section 197-c and 201 of the New York City Charter for the amendment of the Zoning 
Map, Section No. 7a, changing from an R3-2 District to an R6B and establishing within the proposed
R6B District a C1-3 District, Borough of the Bronx, Community District 9, Council District 18.

Referred to the Committee on Land Use and the Subcommittee on Zoning & Franchises.

L.U. No. 791
By Council Member Salamanca:

Application number N 210096 ZRX (909 Castle Hill Avenue Rezoning) submitted by 510 East Realty Inc., 
pursuant to Section 201 of the New York City Charter, for an amendment of the Zoning Resolution 
of the City of New York, modifying APPENDIX F for the purpose of establishing a Mandatory 
Inclusionary Housing area, Borough of the Bronx, Community District 9, Council District 18.

Referred to the Committee on Land Use and the Subcommittee on Zoning & Franchises
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L.U. No. 792
By Council Member Salamanca:

Application number C 200298 ZSK (West 16th Street Special Permit) submitted by Bedford Carp Realty 
III, LLC pursuant to Sections 197-c and 201 of the New York City Charter for the grant of a special 
permit pursuant to Section 106-32(a) of the Zoning Resolution to allow a commercial use (Use Group 
16 use) not permitted by the provisions of Section 106-31 (Special Provisions for As-of-Right New 
Buildings for Use Group M or Commercial Use) to facilitate the development of a 2-story commercial 
warehouse building, on property located 2706 West 16th Street (Block 6995, Lot 74), in an M1-2
District, within the Special Coney Island Mixed Use District, Borough of Brooklyn, Community 
District 13, Council District 47.

Referred to the Committee on Land Use and the Subcommittee on Zoning & Franchises.
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NEW YORK CITY COUNCIL

A N N O U N C E M E N T S

NEW YORK CITY COUNCIL
FISCAL YEAR 2022

EXECUTIVE BUDGET HEARINGS

Please be advised of the following scheduled Council Agency Hearings relative to the 
Fiscal Year 2022 Executive Budget to be held remotely as follows:

Friday, May 14, 2021

Time Agency Testifying Finance Committee jointly 
with Council Committee

10:00-12:00 HPD Housing & Buildings

12:00-1:00 Sanitation Sanitation & Solid Waste 
Management

1:00-2:00 Small Business Services Small Business

Wednesday May 19, 2021

Time Agency Testifying Finance Committee jointly 
with Council Committee

9:00-11:00 Education Education 

11:00-1:00 School Construction Authority
Education jointly with

Subcommittee on Capital 
Budget

1:00-2:00 Health & Mental Hygiene
Health jointly with the 

Committee on Mental Health, 
Disabilities and Addiction

2:00-3:00 Housing Authority Public Housing

Subcommittee on Zoning & Franchises                                                               Francisco Moya, Chairperson
See Land Use Calendar 
Remote Hearing (Virtual Room 1)……..…..……………………………………………....……..10:00 a.m.
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Thursday, May 20, 2021

Time Agency Testifying Finance Committee jointly 
with Council Committee

10:00-11:00 Finance Finance

11:00-12:00 Information Technology and 
Telecommunications

Land Use jointly with the 
Committee on Technology and 
the Subcommittee on Capital 

Budget
12:00-2:00 Parks and Recreation Parks and Recreation

2:00-3:00 Corrections Criminal Justice

Friday May 21, 2021

Time Agency Testifying Finance Committee jointly 
with Council Committee

10:00-11:00 Environmental Protection Environmental Protection

11:00-12:00 Health and Hospitals Hospitals

12:00-1:00 City University of New York Higher Education

1:00-2:00 Board of Elections Governmental Operations

2:00-3:00 Campaign Finance Board Governmental Operations

Monday May 24, 2021

Time Agency Testifying Finance Committee jointly 
with Council Committee

10:00-1:00 Office of Management & Budget
Finance jointly with

Subcommittee on Capital 
Budget

1:00-2:00 Comptroller Finance

2:00-3:00 Independent Budget Office Finance 

Tuesday, May 25, 2021

Time Agency Testifying Finance Committee
Begins 10:00* Public* Finance

Committee on Land Use                                                                               Rafael Salamanca, Jr., Chairperson
All items reported out of the Subcommittees 
AND SUCH OTHER BUSINESS AS MAY BE NECESSARY
Remote Hearing (Virtual Room 1)……………..…...…………………..….....…….……...…….. 11:00 a.m.
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Thursday, May 27, 2021

Committee on Finance                                                                                     Daniel Dromm, Chairperson
Int 2291 - By Council Member Dromm (by request of the Mayor) - A Local Law to amend the administrative 
code of the city of New York, in relation to authorizing an increase in the amount to be expended annually in 
the Madison/23rd/ Flatiron/ Chelsea business improvement district, an extension of the 
Madison/23rd/Flatiron/Chelsea business improvement district, and a change in the method of assessment upon 
which the district charge in Madison/23rd/Flatiron/Chelsea business improvement district is based.
Remote Hearing (Virtual Room 1)……..…..…………………………………..…………....……..9:00 a.m.

Stated Council Meeting (Virtual Room 1)…………………… Agenda –1:30 p.m.

The following comments were among the remarks made by the Speaker (Council Member Johnson) during 
the Communication from the Speaker segment of this meeting:

The Speaker (Council Member Johnson) acknowledged that Laura Popa, the Council’s Deputy Chief of 
Staff for Legislation and Policy, was leaving the Council to join the De Blasio administration. Ms. Popa had 
been with Council for about twenty-one years.  The Speaker (Council Member Johnson) spoke of how she had 
been a trusted advisor to every Speaker since Peter Vallone, Sr.  He praised Ms. Popa’s work as having an 
enormous impact on policy and legislation in the Council.  The Speaker (Council Member Johnson) noted that 
she was the architect behind the paid sick law, the young women’s initiative, and the plans to close Rikers Island.  
He added that she was also responsible for much of the Council’s work on the environment, on homelessness, 
and on food policy. He further noted that Ms. Popa had shaped criminal justice reform which included legislation 
and punishment for petty crimes and littering.  Ms. Popa’s greatest legacy, he continued, may be all the young 
attorneys that she had mentored over the years.  The Speaker (Council Member Johnson) thanked Ms. Popa for 
her service to the New York City Council and to New York City and wished her the best of luck in her new 
position. He asked the participants of the remote meeting to give Ms. Popa a big round of applause.

The Speaker (Council Member Johnson) also acknowledged that Finance analyst Sarah Gastelum was 
leaving the Council to work for the Mayor’s team.  He noted that she had done a tremendous amount of work 
over the years especially in covering HPD and NYCHA issues.  The Speaker (Council Member Johnson) thanked 
Ms. Gastelum for her contributions to the Council and congratulated her on her future endeavors.

The Speaker (Council Member Johnson) acknowledged that July was Asian American and Pacific Islander 
Heritage Month when the history and achievements of the Asian American and Pacific Islander community are 
celebrated.  He noted that there had been a tremendous and unacceptable increase in violence and harassment 
against Asian American New Yorkers.  He spoke of a Council resolution on that day’s Stated Meeting Agenda 
that was designed to address such hate crimes (Editor’s Note: please see the voice-vote Resolutions section for 
Res. No. 1619 printed in these Minutes). 

The Speaker (Council Member Johnson) wished a blessed Eid Mubarak to our Muslim friends and neighbors 
following their month of fasting and prayers.
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Whereupon on motion of the Speaker (Council Member Johnson), the Majority Leader and Acting President 
Pro Tempore (Council Member Cumbo) adjourned these virtual proceedings to meet again for the Stated 
Meeting on Thursday, May 27, 2021.

MICHAEL M. McSWEENEY, City Clerk
Clerk of the Council

Editor’s Local Law Note: Int. Nos. 888-A, 901-A, 1529-A, and 2050-A, all adopted by the Council at the 
April 29, 2021 Stated Meeting, were signed into law by the Mayor on May 11, 2021 as, respectively, Local Law 
Nos. 51 to 54 of 2021.
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DEPARTMENT OF CITY PLANNING

CITY OF NEW YORK

ENVIRONMENTAL ASSESSMENT AND REVIEW DIVISION

Marisa Lago, Director
Department of City Planning

March 5, 2021

NOTICE OF COMPLETION OF
THE FINAL ENVIRONMENTAL IMPACT STATEMENT

Zoning For Coastal Flood Resiliency

Project Identification Lead Agency
CEQR No. 19DCP192Y City Planning Commission

ULURP No. N210095 ZRY 120 Broadway,
3ISt Floor

New York, New York 10271

SEQRA Classification: Type I

Contact Person

Olga Abinader, Director (212) 720-3493

Environmental Assessment and Review Division

New York City Department of City Planning

Pursuant to City Environmental Quality Review (CEQR), Mayoral Executive Order No. 91 of 1977, CEQR
Rules of Procedure of 1991 and the regulations of Article 8 of the State Environmental Conservation Law,
State Environmental Quality Review Act (SEQRA) as found in 6 NYCRR Part 617, a Final Environmental

Impact Statement (FEIS) has been prepared for the action described below. The proposal involves an action

by the City Planning Commission and Council of the City of New York. Copies of the FEIS are available

for public inspection at the office of the undersigned as well as online at the Department of City Planning
website: www.nyc.cov/planning. A public hearing on the Draft Environmental Impact Statement (DEIS)
for the proposal was held on February 3, 2021. Written comments from the public were requested and

received by the Lead Agency through February 16, 2021. The FEIS addresses all substantive comments

made on the DEIS during the public hearing and subsequent comment period.

A. PROJECT IDENTIFICATION

Introduction

The New York City Department of City Planning (DCP) is proposing a zoning text amendment to update

the Special Regulations Applying in Flood Hazard Areas (Article VI, Chapter 4) of the New York City

Zoning Resolution (ZR), which includes the "Flood Resilience Zoning
Text"

(ULURP No.

N13033 l(A)ZRY, CEQR No. 13DCPl35Y) (the "2013 Flood Text") and "Special Regulations for

Neighborhood
Recovery" (ULURP No. N150302ZRY, CEQR No. 15DCPl33Y) (the "2015 Recovery

Text"). These temporai-y zoning rules were adopted on an emergency basis to remove zoning barriers that

were hindering the reconstruction and retrofitting of buildings affected by Hurricane Sandy and to help
ensure that new construction there would be more resilient. The 2013 Flood Text provisions are set to expire

with the adoption of new and final Federal Emergency Management Agency (FEMA) Flood Insurance Rate
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DEPARTMENT OF CITY PLANNING 
CITY OF NEW YORK 

ENVIRONMENTAL ASSESSMENT AND REVIEW DIVISION 

Marisa Lago, Director 
Department of City Planning 

March 5, 2021 

NOTICE OF COMPLETION OF 
THE FINAL ENVIRONMENT AL IMP ACT STATEMENT 

Zoning For Coastal Flood Resiliency 

Project Identification 
CEQR No. 19DCPl92Y 
ULURPNo. N210095 ZRY 

SEQRA Classification : Type I 

Contact Person 
Olga Abinader, Director (212) 720-3493 
Environmental Assessment and Review Division 
New York City Depa1tment of City Planning 

Lead Agency 
City Planning Commission 
120 Broadway, 31 st Floor 
New York, New York 10271 

Pursuant to City Environmental Quality Review (CEQR), Mayoral Executive Order No. 91 of 1977, CEQR 
Rules of Procedure of 1991 and the regulations of A1ticle 8 of the State Environmental Conservation Law, 
State Environmental Quality Review Act (SEQRA) as found in 6 NYCRR Pait 617, a Final Environmental 
Impact Statement (FEIS) has been prepared for the action described below. The proposal involves an action 
by the City Planning Commission and Council of the City of New York . Copies of the FEIS are available 
for public inspection at the office of the undersigned as well as on line at the Depaitment of City Planning 
website : www. 11vc.~wv/pla11 11 in g. A public hearing on the Draft Environmental Impact Statement (DEIS) 
for the proposal was held on February 3, 2021. Written comments from the public were requested and 
received by the Lead Agency through February 16, 2021 . The FEIS addresses all substantive comments 
made on the DEIS during the public hearing and subsequent comment period . 

A. PROJECT IDENTIFICATION 

Introduction 

The New York City Depa1tment of City Planning (DCP) is proposing a zoning text amendment to update 
the Special Regulations Applying in Flood Hazard Areas (Article VI, Chapter 4) of the New York City 
Zoning Resolution (ZR), which includes the " Flood Resilience Zoning Text" (ULURP No. 
Nl30331(A)ZRY, CEQR No. 13DCPl35Y) (the "2013 Flood Text") and " Special Regulations for 
Neighborhood Recovery" (ULURP No. Nl50302ZRY, CEQR No. 15DCPl33Y) (the "2015 Recovery 
Text"). These temporary zoning rules were adopted on an emergency basis to remove zoning ba1Tiers that 
were hindering the reconstruction and retrofitting of buildings affected by HuITicane Sandy and to help 
ensure that new construction there would be more resilient. The 2013 Flood Text provisions are set to expire 
with the adoption of new and final Federal Emergency Management Agency (FEMA) Flood Insurance Rate 
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Maps (FIRMs), which is anticipated to occur within the next few years. Applicability of the 2015 Recovery
Text expired in July 2020. Therefore, DCP is proposing a citywide zoning text amendment, "Zoning for

Coastal Flood
Resiliency"

(the "Proposed Action"), to improve upon and make permanent the relevant

provisions of the existing temporary zoning rules of the 2013 Flood Text and 2015 Recovery Text. In

addition, the Proposed Action includes special provisions to help facilitate the city's long-term recovery
from the COVID-19 pandemic and its associated economic effects by providing more time for existing non-

conforming uses to reopen and for builders to undertake certain construction projects. The Proposed Action

also includes updates to other sections of the ZR, including the Special Regulations Applying in the

Waterfront Area (Article VI, Chapter 2) and provisions within various Special Purpose Districts. To help
the City prepare for or respond to other disasters, select provisions in the Proposed Action regarding power

systems and other mechanical equipment, ramps and lifts, vulnerable populations, and disaster recovery

rules, would be applicable citywide.

The Proposed Action would provide those homeowners, business owners, and practitioners who live and.

work in the city's floodplain the option to design or otherwise retrofit buildings to: (a) reduce damage from

future coastal flood events, (b) be resilient in the long-term by accounting for climate change, and (c)

potentially save on long-term flood insurance costs. In addition, it would allow resiliency improvements to

be more easily incorporated on waterfront sites at the water's edge and in public spaces, as well as provide

zoning regulations to help facilitate the city's long-term recovery from the COVID-19 pandemic and other

future disasters. Overall, implementation of the Proposed Action would improve the ability of the city to

withstand and recover quickly from future storms or other disaster events.

The Proposed Action would mostly affect New York City's current 1% annual and 0.2% annual chance

floodplains, as illustrated in the FEIS. However, select provisions of the Proposed Action would be

applicable citywide (discussed in detail below), affecting all five boroughs and the city's 59 Community
Districts.

The Proposed Action was drawn from lessons learned and initiatives implemented through New York

City's recovery efforts after Hurricane Sandy and was developed based on analysis of resilient construction

in the floodplain, through widespread coordination with partner City agencies, and community feedback

received during an extensive public engagement process as laid out in Zonine For Resiliency; Community

Outreach Summary, released in 2018.

Features of the Proposed Action include:

1. An expanded geography: Buildings and lots in both the city's 1% and 0.2% annual chance

floodplains would be able to pursue resiliency improvements to partially meet, fully meet, or

exceed flood-resistant construction standards, even when these standards are not required by
FEMA or Appendix G of the New York City Building Code.

2. An enhanced building envelope: Zoning allowances coupled with revised design

requirements would allow building owners to more effectively factor projected sea level rise

when designing new buildings or retrofitting existing ones, without creating incongruous and

uninviting streetscapes. This would increase the building's and its content's safety and allow

flood insurance costs to be reduced, while ensuring an accessible design that maintains an

inviting streetscape.

3. Alternatives for the relocation of equipment: Building owners would have additional

zoning flexibility to relocate mechanical, electrical, and plumbing (MEP) equipment or install

backup systems, such as generators, above projected flooding heights on roofs or in new,
separate structures that would elevate a site's MEP equipment.

4. A zoning framework that facilitates recovery from future disasters: A regulatory structure

would be established to facilitate the recovery from potential future disasters. Given the
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Maps (FIRMs), which is anticipated to occur within the next few years. Applicability of the 2015 Recovery 
Text expired in July 2020. Therefore, DCP is proposing a citywide zoning text amendment, "Zoning for 
Coastal Flood Resiliency" (the " Proposed Action"), to improve upon and make permanent the relevant 
provisions of the existing temporary zoning rules of the 2013 Flood Text and 2015 Recovery Text. In 
addition, the Proposed Action includes special provisions to help facilitate the city ' s long-term recovery 
from the COVID-19 pandemic and its associated economic effects by providing more time for existing non
conforming uses to reopen and for builders to undertake certain construction projects. The Proposed Action 
also includes updates to other sections of the ZR, including the Special Regulations Applying in the 
Waterfront Area (A11icle VI , Chapter 2) and provisions within various Special Purpose Districts. To help 
the City prepare for or respond to other disasters, select provisions in the Proposed Action regarding power 
systems and other mechanical equipment, ramps and lifts, vulnerable populations, and disaster recovery 
rules, would be applicable citywide. 

The Proposed Action would provide those homeowners, business owners, and practitioners who live and . 
work in the city's floodplain the option to design or otherwise retrofit buildings to: (a) reduce damage from 
future coastal flood events, (b) be resilient in the long-term by accounting for climate change, and ( c) 
potentially save on long-term flood insurance costs. In addition, it would allow resiliency improvements to 
be more easily incorporated on waterfront sites at the water's edge and in public spaces, as well as provide 
zoning regulations to help facilitate the city ' s long-term recovery from the COVID-19 pandemic and other 
future disasters . Overall, implementation of the Proposed Action would improve the ability of the city to 
withstand and recover quickly from future storms or other disaster events. 

The Proposed Action would mostly affect New York City ' s current 1 % annual and 0.2% annual chance 
floodplains, as illustrated in the FEIS . However, select provisions of the Proposed Action would be 
applicable citywide (discussed in detail below), affecting all five boroughs and the city ' s 59 Community 
Districts. 

The Proposed Action was drawn from lessons learned and initiatives implemented through New York 
City's recovety efforts after Hurricane Sandy and was developed based on analysis of resilient construction 
in the floodplain , through widespread coordination with pai1ner City agencies, and community feedback 
received during an extensive public engagement process as laid out in Zoning For Resiliency: Community 
Outreach Summary, released in 2018 . 

Features of the Proposed Action include: 

1. An expanded geography: Buildings and lots in both the city' s 1 % and 0.2% annual chance 
floodplains would be able to pursue resiliency improvements to partially meet, fully meet, or 
exceed flood-resistant construction standards, even when these standards are not required by 
FEMA or Appendix G of the New York City Building Code. 

2. An enhanced building envelope: Zoning allowances coupled with revised design 
requirements would allow building owners to more effectively factor projected sea level rise 
when designing new buildings or retrofitting existing ones, without creating incongruous and 
uninviting streetscapes. This would increase the building's and its content's safety and allow 
flood insurance costs to be reduced, while ensuring an accessible design that maintains an 
inviting streetscape. 

3. Alternatives for the relocation of equipment: Building owners would have additional 
zoning flexibility to relocate mechanical, electrical, and plumbing (MEP) equipment or install 
backup systems, such as generators, above projected flooding heights on roofs or in new, 
separate structures that would elevate a site's MEP equipment. 

4. A zoning framework that facilitates recovery from future disasters: A regulatory structure 
would be established to facilitate the recove1y from potential future disasters. Given the 
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present COVID-19 pandemic, selective provisions would be included to facilitate the present

recovery. The Proposed Action would also limit the growth of nursing homes and other similar

facilities in flood prone areas. This would increase the safety of particularly vulnerable

populations and allow the City to more effectively assist impacted areas.

In the long term, the Proposed Action, in conjunction with coastal protection strategies and infrastructure

improvements that are being pursued by the City and other state and federal agencies, would help to fully
realize the vision of a more resilient New York City.

Finally, the Proposed Action also includes related local actions intended to address neighborhood-specific

resiliency challenges (described in further detail below). These actions will be subject to separate land use

applications and environmental reviews but are moving in parallel with this citywide zoning text

amendment.

As described in detail below, the Proposed Action is not expected to cause a significant change in the overall

amount, type, or location of development. The Proposed Action is not expected to induce development

where it would not have otherwise occurred absent the Proposed Action.

It should be noted that in December 2020, after completion and publication of the Zoning for Coastal Flood

Resiliency DEIS and Notice of Completion, the New York City Mayor's Office of Environmental

Coordination (MOEC) issued a revised City Environmental Quality Review (CEQR) Technical Manual. As

such, this FEIS has been revised as necessary to reflect the updated methodology of the 2020 CEQR
Technical Manual.

Background

The City's Coastal Flood Risk

With 520 miles of shoreline, there is no denying that New York City is a coastal city. Its large natural

harbor, where the Hudson River meets the Atlantic Ocean, is one of the reasons that the city has become a

center of commerce and culture. However, due to its extensive and varied shoreline, New York City is

vulnerable to coastal flooding.

While there are many sources of flooding that pose issues in New York City, including flooding from severe

rain storms or due to impaired infrastructure, coastal storms present the most significant flood risk in terms

of compromising human safety, property damage, and business disruption. Therefore, in 1983, the City
joined the National Flood Insurance Program (NFIP) allowing homeowners to purchase flood insurance

and receive assistance following flood events. This program, administrated by FEMA, is a voluntary
program based on an agreement between the federal government and local communities. FEMA identifies

areas at risk of flooding through the development of flood-risk maps. Local authorities adopt these maps to

implemciit and enforce floodplain management regulations. In exchange, local communities get access to

federally backed flood insurance, which is made available to property owners and renters throughout the

floodplain. The rates for this flood insurance vary depending on the property's location, height above sea

level and general building characteristics. These rates can be substantially reduced when subgrade spaces,
such as basements and cellars are filled in residential buildings, and when living spaces are elevated above

the base flood elevation (BFE).
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present COVID-19 pandemic, selective provisions would be included to facilitate the present 
recovel)' . The Proposed Action would also limit the growth ofnursing homes and other similar 
facilities in flood prone areas . This would increase the safety of particularly vulnerable 
populations and allow the City to more effectively assist impacted areas. 

ln the long term, the Proposed Action, in conjunction with coastal protection strategies and infrastructure 
improvements that are being pursued by the City and other state and federal agencies, would help to fully 
realize the vision of a more resilient New York City. 

Finally, the Proposed Action also includes related local actions intended to address neighborhood-specific 
resiliency challenges (described in further detail below). These actions will be subject to separate land use 
applications and environmental reviews but are moving in parallel with this citywide zoning text 
amendment. 

As described in detail below, the Proposed Action is not expected to cause a significant change in the overall 
amount, type, or location of development. The Proposed Action is not expected to induce development 
where it would not have otherwise occurred absent the Proposed Action. 

It should be noted that in December 2020, after completion and publication of the Zoning for Coastal Flood 
Resiliency DEIS and Notice of Completion, the New York City Mayor' s Office of Environmental 
Coordination (MOEC) issued a revised City Environmental Quality Review (CEQR) Technical Manual. As 
such, this FEIS has been revised as necessal)' to reflect the updated methodology of the 2020 CEQR 
Technical Manual. 

Background 

The City's Coastal Flood Risk 

With 520 miles of shoreline, there is no denying that New York City is a coastal city. Its large natural 
harbor, where the Hudson River meets the Atlantic Ocean, is one of the reasons that the city has become a 
center of commerce and culture . However, due to its extensive and varied shoreline, New York City is 
vulnerable to coastal flooding. 

While there are many sources of flooding that pose issues in New York City, including flooding from severe 
rain storms or due to impaired infrastructure, coastal storms present the most significant flood risk in terms 
of compromising human safety, property damage, and business disruption. Therefore, in 1983, the City 
joined the National Flood [nsurance Program (NFlP) allowing homeowners to purchase flood insurance 
and receive assistance following flood events. This program, administrated by FEMA, is a voluntal)' 
program based on an agreement between the federal government and local communities. FEMA identifies 
areas at risk of flooding through the development of flood-risk maps. Local authorities adopt these maps to 
implement and enforce floodplain management regulations . In exchange, local communities get access to 
federally backed flood insurance, which is made available to property owners and renters throughout the 
floodplain. The rates for this flood insurance vary depending on the prope1ty ' s location, height above sea 
level and general building characteristics. These rates can be substantially reduced when subgrade spaces, 
such as basements and cellars are filled in residential buildings, and when living spaces are elevated above 
the base flood elevation (BFE). 
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Table 1: Number of Lots and WT_¬.,a in New York City's Fleed;±ª=

1% Annual Chance 0.2% Annual Chance
TOTAL

(FIRM + PFIRM) (FIRM + PFIRM)

Total Number of Lots
65 582 36 718 102 300

(without Parks)
Built 58,927 35,435 94,362

Vacant 6,655 1,283 7,938

% Built 90 97 92

% Vacant 10 3 8

Total Number of Buildings 80,907 44,632 125,539

Source: NYC DCP; Utilizing 2007 FIRM and 2015 PFIRM numbers, the most recently available data from FEMA.

Areas at risk of a 1% or 0.2% annual chance of flood are commonly known as the floodplain and are

currently designated on FEMA's FIRMs and Preliminary FIRMs (PFIRMs). New York City's 1% annual

chance floodplain, illustrated in the FEIS, covers approximately 15 percent of the city's land area, touching
50 of the city's 59 Community Boards and 45 of its 51 Council Districts. This vast geography contains over

80,900 buildings housing 434,500 residents that are currently at high risk of flooding by coastal storms. In

commercial areas, the floodplain contains roughly 14,500 private businesses that employ approximately
270,000 people. In industrial areas, roughly 3,600 private businesses that employ approximately 87,000

people are located in the floodplain. The city's 0.2% annual chance floodplain, shown in the FEIS,
encompasses an additional four percent of the city's land area, which includes approximately 44,600

buildings that are at moderate risk of being flooded today and houses an additional 348,000 residents.

Combined, there are a total of 125,500 buildings and 782,800 residents in the city's floodplain (see Table

1).

No single flood event has made New York City's vulnerability clearer than Hurricane Sandy in 2012. This

event created a historic storm surge that flooded neighborhoods well beyond the 1% annual chance

floodplain, inendating approximately half of the lots in the 0.2% annual chance floodplain , and illustrating
how these areas are at risk today and will continue to be at risk in the future.

The City's Regulatory Framework in the Floodplain

The need to quickly recover from Hurricane Sandy revealed several regulatory conflicts between the

construction standards in Appendix G of the NYC Building Code, which are overseen by the New York

City Department of Buildings (DOB) as a requirement of the NFIP, and zoning regulations located within

the ZR, which is administered by DCP and enforced by DOB. Within the 1% annual chance floodplain,
Appendix G currently requires all habitable spaces of new construction, and existing buildings that were

substantially damaged or are undertaking substantial improvements, to be raised above the Design Flood

Elevation (DFE). All spaces below the DFE must be either wet-floodproofed, if the building is used solely
for residential use, or dry-floodproofed, if the building contains non-residential uses. Spaces that are wet-

floodproofed only can be used as crawl space, or for parking, storage and building access, and spaces that

are dry-floodproofed can be used for non-residential uses. AdditionMly, residential buildings are not

allowed to provide spaces, such as basements and cellars, below grade and mechanical equipment must be

located above the DFE.

These requirements have, at times, posed conflicts with certain zoning regulations, as they change the way
that most buildings in New York City are structurally designed and internally configured. In New York

City, aside from land use, zoning also establishes limits on the size and shape of buildings, with a range of

zoning districts mapped to reflect their varying density and character of waterfront areas. These limits

include height and floor area restrictions, which may hinder buildings from elevating their spaces to comply
with Appendix G.

Historically, the ZR generally did not take into account the issues caused by coastal flooding. The floodplain

was first introduced to the ZR as part of the Lower Density Contextual Zoning (ULURP No. N890552ZRY)
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Table 1: Number of Lots and Buildings in New York City's Floodplain 
1 % Annual Chance 0.2% Annual Chance 
(FIRM + PFIRM) (FIRM+ PFIRM) 

Total Number of Lots 
65 ,582 36,718 

(without Parks) 
Built 58, 92 7 35,435 

Vacant 6,655 1,283 
% Built 90 97 

% Vacant JO 3 
Total Number of Buildings 80,907 44,632 

TOTAL 

102,300 

94,362 
7,938 

92 
8 

125,539 
Source: NYC DCP; Utilizing 2007 FIRM and 2015 PFIRM numbers, the most recently available data from FEMA. 

Areas at risk of a 1 % or 0.2% annual chance of flood are commonly known as the floodplain and are 
currently designated on FEMA's FIRMs and Preliminary FIRMs (PFIRMs). New York City ' s 1% annual 
chance floodplain , illustrated in the FEIS, covers approximately 15 percent of the city's land area, touching 
50 of the city ' s 59 Community Boards and 45 of its 51 Council Districts. This vast geography contains over 
80,900 buildings housing 434,500 residents that are currently at high risk of flooding by coastal storms. In 
commercial areas, the floodplain contains roughly 14,500 private businesses that employ approximately 
270,000 people. In industrial areas, roughly 3,600 private businesses that employ approximately 87,000 
people are located in the floodplain. The city's 0.2% annual chance floodplain, shown in the FEIS, 
encompasses an additional four percent of the city ' s land area, which includes approximately 44,600 
buildings that are at moderate risk of being flooded today and houses an additional 348,000 residents. 
Combined, there are a total of 125,500 buildings and 782,800 residents in the city ' s floodplain (see Table 
1). 

No single flood event has made New York City ' s vulnerability clearer than Hurricane Sandy in 20 I 2. This 
event created a historic storm surge that flooded neighborhoods well beyond the 1 % annual chance 
floodplain, inundating approximately half of the lots in the 0.2% annual chance floodplain , and illustrating 
how these areas are at risk today and will continue to be at risk in the future. 

The City's Regulatory Framework in the Floodplain 

The need to quickly recover from Hurricane Sandy revealed several regulatory conflicts between the 
construction standards in Appendix G of the NYC Building Code, which are overseen by the New York 
City Depa1tment of Buildings (DOB) as a requirement of the NFIP, and zoning regulations located within 
the ZR, which is administered by DCP and enforced by DOB. Within the I% annual chance floodplain, 
Appendix G currently requires all habitable spaces of new construction, and existing buildings that were 
substantially damaged or are unde1taking substantial improvements, to be raised above the Design Flood 
Elevation (DFE). All spaces below the DFE must be either wet-floodproofed, if the building is used solely 
for residential use, or dry-floodproofed, if the building contains non-residential uses. Spaces that are wet
floodproofed only can be used as crawl space, or for parking, storage and building access, and spaces that 
are dry-floodproofed can be used for non-residential uses. Additionally, residential buildings are not 
allowed to provide spaces, such as basements and cellars, below grade and mechanical equipment must be 
located above the DFE. 

These requirements have, at times, posed conflicts with certain zoning regulations, as they change the way 
that most buildings in New York City are structurally designed and internally configured. In New York 
City, aside from land use, zoning also establishes limits on the size and shape of buildings, with a range of 
zoning districts mapped to reflect their varying density and character of waterfront areas. These limits 
include height and floor area restrictions, which may hinder buildings from elevating their spaces to comply 
with Appendix G. 

Historically, the ZR generally did not take into account the issues caused by coastal flooding. The floodplain 
was first introduced to the ZR as part of the Lower Density Contextual Zoning (ULURP No. N890552ZRY) 
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text amendments adopted in 1989 when architects and residents of waterfront communities raised concerns

about achieving permitted height and floor area in the floodplain. As a result, underlying zoning regulations

now allow for buildings in the floodplain to measure building perimeter wall, roof and cellar heights from

the BFE rather than from the adjoining grade.

After Hurricane Sandy in October 2012, the Mayor signed Executive Order No. 230, suspending height and

other restrictions to the extent necessary to allow buildings to be rebuilt to the Appendix G requirements.

The Executive Order was by its nature an interim measure that needed to be codified by a zoning text

amendment. As a result, the City had to adopt two zoning text amendments-the 2013 Flood Text (ZR

Article VI, Chapter 4) and the 2015 Recovery Text (ZR Article VI, Chapter 4, Appendix A)-on an

emergency basis, and for a finite period. These were intended to remove regulatory barriers that would

hinder or prevent the reconstruction of storm-damaged properties and to enable new and existing buildings

to comply with new, higher flood elevations issued by FEMA, and to new requirements in the New York

City Building Code.

In removing regulatory obstacles from the ZR, the 2013 Flood Text allowed buildings within the 1% annual

chance floodplain to meet the requirements of Appendix G by, for example, allowing height to be measured

from the DFE (rather than from grade). The subsequent 2015 Recovery Text simplified the process to

document non-compliances, and established new rules to allow the reconstruction of damaged homes

located on narrow and small lots.

Both 2013 and 2015 zoning changes also supported the City's land use strategy for the floodplain. With

such a vast and populous area subject to varied risks of flooding, it is evident that the city cannot simply
retreat from the entire shoreline. Therefore, the City's local land use policies across the 1% and 0.2% annual

chance floodplains vary based on the degree of flood risk that exists in different parts of the city. As an

example, in 2017, the City established Special Coastal Risk Districts in Broad Channel and Hamilton

Beach, Queens to limit future density in these areas due to their exceptional vulnerability to coastal storms

and projected daily tidal flooding due to sea level rise. On a citywide level, the City's land use strategy has

aimed to maintain prevailing land uses and the planned density across neighborhoods in the floodplain

while encouraging buildings and neighborhoods of all types to become resilient in the long-term.

In addition, the two text amendments were adopted on a temporary, emergency basis and were not subject

to environmental review, as determined to be Type II per New York Codes, Rules, and Regulations

(NYCRR) Part 617.5 (33): "adoption of regulations, policies, procedures and local legislative decisions in

connection with any action on this list."
The zoning changes are set to expire in the next few years: the

2013 Flood Text expires within one year of the adoption of new FIRMs, which are expected to be revised

by FEMA in the next few years, while applicability of the 2015 Recovery Text expired in July 2020. As

described in the Analytic Framework in Section F below, the environmental analysis assumes a future

scenario in which both the 2013 Flood Text and the 2015 Recovery Text have expired. However,
illustrations of scenarios with the 2013 Flood Text regulations are provided in the FEIS to compare what

exists today with what the Proposed Action is modifying and improving.

Description of the Proposed Project Area

The Proposed Action would be applicable to all lots located wholly or partially within both the current 1%

and 0.2% annual chance floodplains (the latter serving as a proxy for the projected 2050s 1% annual chance

floodplain). This contrasts with the 2013 Flood Text and 2015 Recovery Text, which have a more limited

geography as they only apply to buildings located wholly or partly within the 1% annual chance floodplain.

However, to help the city prepare for or respond to other disasters, select provisions in the Proposed Action

would be applicable throughout the city.
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text amendments adopted in 1989 when architects and residents of waterfront communities raised concerns 
about achieving permitted height and floor area in the floodplain. As a result, underlying zoning regulations 
now allow for buildings in the floodplain to measure building perimeter wall , roof and cellar heights from 
the BFE rather than from the adjoining grade. 

After Hurricane Sandy in October 2012, the Mayor signed Executive Order No. 230, suspending height and 
other restrictions to the extent necessary to allow buildings to be rebuilt to the Appendix G requirements. 
The Executive Order was by its nature an interim measure that needed to be codified by a zoning text 
amendment. As a result, the City had to adopt two zoning text amendments-the 2013 Flood Text (ZR 
Article VI, Chapter 4) and the 2015 Recovery Text (ZR Atticle VI , Chapter 4, Appendix A)-on an 
emergency basis, and for a finite period. These were intended to remove regulatory barriers that would 
hinder or prevent the reconstruction of storm-damaged properties and to enable new and existing buildings 
to comply with new, higher flood elevations issued by FEMA, and to new requirements in the New York 
City Building Code. 

In removing regulatory obstacles from the ZR, the 2013 Flood Text allowed buildings within the I% annual 
chance floodplain to meet the requirements of Appendix G by, for example, allowing height to be measured 
from the DFE (rather than from grade). The subsequent 2015 Recovery Text simplified the process to 
document non-compliances, and established new rules to allow the reconstruction of damaged homes 
located on narrow and small lots. 

Both 2013 and 2015 zoning changes also suppmted the City's land use strategy for the floodplain. With 
such a vast and populous area subject to varied risks of flooding, it is evident that the city cannot simply 
retreat from the entire shoreline. Therefore, the City's local land use policies across the I% and 0.2% annual 
chance floodplains vary based on the degree of flood risk that exists in different patts of the city. As an 
example, in 2017, the City established Special Coastal Risk Districts in Broad Channel and Hamilton 
Beach, Queens to limit future density in these areas due to their exceptional vulnerability to coastal storms 
and projected daily tidal flooding due to sea level rise. On a citywide level, the City ' s land use strategy has 
aimed to maintain prevailing land uses and the planned density across neighborhoods in the floodplain 
while encouraging buildings and neighborhoods of all types to become resilient in the long-term. 

In addition, the two text amendments were adopted on a temporary, emergency basis and were not subject 
to environmental review, as determined to be Type II per New York Codes, Rules, and Regulations 
(NYCRR) Patt 617.5 (33): "adoption of regulations, policies, procedures and local legislative decisions in 
connection with any action on this list." The zoning changes are set to expire in the next few years: the 
2013 Flood Text expires within one year of the adoption of new FIRMs, which are expected to be revised 
by FEMA in the next few years, while applicability of the 2015 Recovery Text expired in July 2020. As 
described in the Analytic Framework in Section F below, the environmental analysis assumes a future 
scenario in which both the 2013 Flood Text and the 2015 Recovery Text have expired. However, 
illustrations of scenarios with the 2013 Flood Text regulations are provided in the FEIS to compare what 
exists today with what the Proposed Action is modifying and improving. 

Description of the Proposed Project Area 

The Proposed Action would be applicable to all lots located wholly or pa1tially within both the current I% 
and 0.2% annual chance floodplains (the latter serving as a proxy for the projected 2050s I% annual chance 
floodplain). This contrasts with the 20 I 3 Flood Text and 2015 Recovery Text, which have a more limited 
geography as they only apply to buildings located wholly or partly within the I% annual chance floodplain. 
However, to help the city prepare for or respond to other disasters, select provisions in the Proposed Action 
would be applicable throughout the city. 
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1 10 Annual Cltance Floodplain

As illustrated in the FEIS, the I'/o annual chance floodplain encompasses a significant portion of land

coverage in New York City, including approximately 65,600 lots and 80,900 buildings across the city*s

five boroughs.

0.2' Annual Cftance Floodplain

As also shown in the FEIS, the 0.2'/0 annual chance floodplain encompasses a large portion of land in New
York City, including approximately 36,700 lots and 44,600 buildings across the city's five boroughs.

B. PURPOSE AND NEED

The Proposed Action would provide those homeowners, business owners, and practitioners who live and

work in the city's floodplain the option to design or otherwise retrofit buildings to: (a) reduce damage from

future coastal flood events, (b) be resilient in the long-term by accounting for climate change, and (c)

potentially save on long-term flood insurance costs. In addition, it would allow resiliency improvements to

be more easily incorporated on waterfiont sites at the water's edge and in public spaces, as well as provide

zoning regulations to help facilitate the city's long-term recovery from the COVID-19 pandemic and other

future disasters. Overall, imp
â€”â€”-.--ation of the Proposed Action would improve the ability of the city to

withstand and recover quickly from future storms or other disaster events.

The Proposed Action builds upon the 2013 Flood Text and the 2015 Recoveiy Text which were approved

in the aftermath of Hurricane Sandy. These temporary zoning rules, adopted on an emergency basis,
removed many of the zoning barriers hindering the reconstruction and retrofitting of buildings affected by
the storm and helped ensure that new construction in these locations would be more resilient. The 2013

Flood Text provisions are set to expire with the adoption of new and final FEMA Flood Insurance Rate

Maps, anticipated to occur in the next few years. Applicability of the 2015 Recovery Text expired in July
2020. If these rules are not made permanent, it would limit the ability of owners to protect existin

vulnerable buildings from flooding and would disincentivize more resilient construction in the floodplain.

Therefore, the Proposed Action would make permanent the temporary zoning rules of these previous

actions, but also improve upon them based on lessons learned since their original implementation through

DCP's analysis of resilient construction in the floodplain, coordination with partner City agencies, and

community feedback received during public engagement since Hurricane Sandy.

Most critically, the 2013 Flood Text and the 2015 Recoveiy Text focused on modifying zoning regulations

so that buildings could be constructed or modified to meet minimum requirements set forth in Appendix G
of the Building Code. However, the city's flood risk will continue to increase with climate change, since

sea level rise will increase the potential height of storm surges. For that reason, current building code

standards that are tied to today's storm surge projections may not be sufficient to protect buildings from

being damaged by future storms. In addition to increasing the potential height of storm surges, sea level

rise will also cause the floodplain to expand over time.

To s "- 1=-" ent and inform future flood risk, the City relies on the findings of the New York City Panel on

Climate Change (NPCC). The NPCC is a group of scientists and private sector experts that provides climate

change projections for the city. NPCC's most recent report, released in early 2019, provides the latest

estimates for sea level rise (SLR) in the city. The projections take into account different climate change

scenarios and inputs to arrive at high- and low-range SLR projections for the 2020s, 2050s, 2080s, and

2100. The NPCC projects that the city could experience 28 inches of sea level rise at the 90th percentile of

its estimation in the 2050s. The City conservatively uses the NPCC's high-range sea level rise projections

for the 2050s as its actionable data to inform land use and capital planning considerations, including the
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1% Annual Chance Floodplain 

As illustrated in the FEIS, the I% annual chance floodplain encompasses a significant portion of land 
coverage in New York City, including approximately 65 ,600 lots and 80,900 buildings across the city ' s 
five boroughs. 

0.2% Annual Chance Floodplain 

As also shown in the FEIS, the 0.2% annual chance floodplain encompasses a large portion of land in New 
York City, including approximately 36,700 lots and 44,600 buildings across the city ' s five boroughs. 

B. PURPOSE AND NEED 

The Proposed Action would provide those homeowners, business owners, and practitioners who live and 
work in the city ' s floodplain the option to design or otherwise retrofit buildings to: (a) reduce damage from 
future coastal flood events, (b) be resilient in the long-term by accounting for climate change, and (c) 
potentially save on long-term flood insurance costs. In addition, it would allow resiliency improvements to 
be more easily incorporated on waterfront sites at the water' s edge and in public spaces, as well as provide 
zoning regulations to help facilitate the city ' s long-term recovery from the COVID-19 pandemic and other 
future disasters . Overall, implementation of the Proposed Action would improve the ability of the city to 
withstand and recover quickly from future storms or other disaster events. 

The Proposed Action builds upon the 2013 Flood Text and the 2015 Recovery Text which were approved 
in the aftermath of Hurricane Sandy. These temporary zoning rules, adopted on an emergency basis, 
removed many of the zoning barriers hindering the reconstruction and retrofitting of buildings affected by 
the storm and helped ensure that new construction in these locations would be more resilient. The 2013 
Flood Text provisions are set to expire with the adoption of new and final FEMA Flood Insurance Rate 
Maps, anticipated to occur in the next few years. Applicability of the 2015 Recovery Text expired in July 
2020 . If these rules are not made permanent, it would limit the ability of owners to protect existing 
vulnerable buildings from flooding and would disincentivize more resilient construction in the floodplain . 

Therefore, the Proposed Action would make permanent the temporary zoning rules of these previous 
actions, but also improve upon them based on lessons learned since their original implementation through 
DCP's analysis of resilient construction in the floodplain , coordination with pa1tner City agencies, and 
community feedback received during public engagement since Hurricane Sandy. 

Most critically, the 2013 Flood Text and the 2015 Recovery Text focused on modifying zoning regulations 
so that buildings could be constructed or modified to meet minimum requirements set forth in Appendix G 
of the Building Code. However, the city' s flood risk will continue to increase with climate change, since 
sea level rise will increase the potential height of storm surges. For that reason, current building code 
standards that are tied to today ' s storm surge projections may not be sufficient to protect buildings from 
being damaged by future storms. In addition to increasing the potential height of storm surges, sea level 
rise will also cause the floodplain to expand over time. 

To supplement and inform future flood risk, the City relies on the findings of the New York City Panel on 
Climate Change (NPCC). The NPCC is a group of scientists and private sector expe1ts that provides climate 
change projections for the city. NPCC' s most recent report, released in early 20 I 9, provides the latest 
estimates for sea level rise (SLR) in the city. The projections take into account different climate change 
scenarios and inputs to arrive at high- and low-range SLR projections for the 2020s, 2050s, 2080s, and 
2100. The NPCC projects that the city could experience 28 inches of sea level rise at the 90th percentile of 
its estimation in the 2050s. The City conservatively uses the NPCC's high-range sea level rise projections 
for the 2050s as its actionable data to inform land use and capital planning considerations, including the 
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Proposed Action. The high-end projections for the 2050s are roughly equivalent to the mid-range

projections (the likely rate of sea level rise) in the 2080s and 2100s. Employing this standard helps to ensure

a high degree of safety and resiliency for buildings throughout their full life cycles. Moreover, it should be

noted that these projections are not a fixed number, but rather a large range, particularly as one looks beyond

the 2050s. The City continues to monitor the NPCC's projections as they evolve over time because the

science and underlying data are not static and will continue to advance.

Based on data provided by the NPCC, the 1% annual chance floodplain is projected to cover one-quarter

of the city's total landmass by the 2050s. This area, which closely overlaps today's 0.2% annual chance

floodplain (whose full geographic extent includes the area of the 1% annual chance floodplain), currently
contains twice the number of residents as today's 1% annual chance floodplain: approximately 780,000

residents and 122,100 buildings. As a result, current zoning rules need to be modified to take into

consideration future flood risk, so that long-term adaptation can be achieved across the city's entire

floodplain.

Beyond this, there are other issues that need to be addressed to ensure that the zoning regulations applicable

in the floodplain allow for all types of buildings in neighborhoods across the city to be resilient in the long
tenn. Each neighborhood in the floodplain faces different challenges to adapt to climate change. For

instance, most of the floodplain is characterized by low-density communities that contain a prevalence of
single- and two-family homes that are highly vulnerable to flooding but are also easier to retrofit since they
often can be physically elevated. There are also medium- and high-density neighborhoods in the floodplain,
which contain larger multi-family structures that make it more difficult and more expensive to fully comply
with resiliency standards but can be protected over time through incremental resiliency improvements. The

floodplain also hosts different types of commercial corridors and industrial areas that need to be protected.

These areas play an important role in providing services to residents in the floodplain, and in serving critical

functions that support the city's overall population and economy. However, businesses face challenges to

incorporate resiliency improvements while keeping a functional operation that largely depends on being at

grade. These uses will therefore have to explore incremental resiliency improvements and creative solutions

to increase the building's safety over time.

Through its public outreach efforts and analyses, DCP has identified that the current zoning regulations are

predominantly focused on low-density residential areas - which were heavily impacted by Hurricane Sandy
- and they less effectively address the wider variety of conditions found in the city's floodplain. This makes

it less likely that other areas, such as retail corridors, can become resilient over time. In addition, some of

the regulations themselves have been found to be not always well calibrated, sometimes hampering the

ability to conduct resiliency improvements while at other times leading to buildings out of scale with their

surroundings or with unwelcoming blank walls at street level. These inconsistencies sometimes even occur

along the same streets. This is an outcome of the necessarily fast-paced nature of the response to the 2012

hurricane, with DCP and other agencies making their best attempt to create zoning regulations to address

situations never before seen in the city. With more than seven years of experience under the current

floodplain regulations, some of these inconsistencies have become clear and must be addressed so that

buildings and, by extension, neighborhoods in the city's floodplain can become resilient.

It will take time for New York City's building stock to adapt to climate change because only a small portion

of these buildings currently meet the requirements of Appendix G of the Building Code. Nevertheless, the

City believes that resilient construction should become the new normal in the floodplain. By making the

current regulations permanent and addressing the various identified issues with them, the Proposed Action

would facilitate this goal and make for more resilient neighborhoods, since places with a resilient building
stock would be able to bounce back more quickly from a coastal flood event. In conjunction with coastal

protection strategies and infrastructure improvements that are being pursued by the City collectively with

other state and federal agencies, this will help the City to fully realize the vision of a more resilient New
York City.

Finally, the city's experience recovering from Hurricane Sandy and the current COVID-19 pandemic makes
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Proposed Action. The high-end projections for the 2050s are roughly equivalent to the mid-range 
projections (the likely rate of sea level rise) in the 2080s and 21 00s. Employing this standard helps to ensure 
a high degree of safety and resiliency for buildings throughout their full life cycles. Moreover, it should be 
noted that these projections are not a fixed number, but rather a large range, particularly as one looks beyond 
the 2050s. The City continues to monitor the NPCC's projections as they evolve over time because the 
science and underlying data are not static and will continue to advance. 

Based on data provided by the NPCC, the I% annual chance floodplain is projected to cover one-quaiter 
of the city's total landmass by the 2050s. This area, which closely overlaps today ' s 0.2% annual chance 
floodplain (whose full geographic extent includes the area of the I% annual chance floodplain), cutTently 
contains twice the number of residents as today's I% annual chance floodplain: approximately 780,000 
residents and 122, I 00 buildings. As a result, current zoning rules need to be modified to take into 
consideration future flood risk, so that long-term adaptation can be achieved across the city ' s entire 
floodplain . 

Beyond this, there are other issues that need to be addressed to ensure that the zoning regulations applicable 
in the floodplain allow for all types of buildings in neighborhoods across the city to be resilient in the long 
term. Each neighborhood in the floodplain faces different challenges to adapt to climate change. For 
instance, most of the floodplain is characterized by low-density communities that contain a prevalence of 
single- and two-family homes that are highly vulnerable to flooding but are also easier to retrofit since they 
often can be physically elevated. There are also medium- and high-density neighborhoods in the floodplain, 
which contain larger multi-family structures that make it more difficult and more expensive to fully comply 
with resiliency standards but can be protected over time through incremental resiliency improvements. The 
floodplain also hosts different types of commercial corridors and industrial areas that need to be protected . 
These areas play an impottant role in providing services to residents in the floodplain, and in serving critical 
functions that suppott the city ' s overall population and economy. However, businesses face challenges to 
incorporate resiliency improvements while keeping a functional operation that largely depends on being at 
grade. These uses will therefore have to explore incremental resiliency improvements and creative solutions 
to increase the building ' s safety over time. 

Through its public outreach effo1ts and analyses, DCP has identified that the current zoning regulations are 
predominantly focused on low-density residential areas - which were heavily impacted by Hurricane Sandy 
- and they less effectively address the wider variety of conditions found in the city ' s floodplain. This makes 
it less likely that other areas, such as retail corridors, can become resilient over time. In addition, some of 
the regulations themselves have been found to be not always well calibrated, sometimes hampering the 
ability to conduct resiliency improvements while at other times leading to buildings out of scale with their 
surroundings or with unwelcoming blank walls at street level. These inconsistencies sometimes even occur 
along the same streets. This is an outcome of the necessarily fast-paced nature of the response to the 2012 
hurricane, with DCP and other agencies making their best attempt to create zoning regulations to address 
situations never before seen in the city. With more than seven years of experience under the current 
floodplain regulations, some of these inconsistencies have become clear and must be addressed so that 
buildings and, by extension, neighborhoods in the city's floodplain can become resilient. 

It will take time for New York City ' s building stock to adapt to climate change because only a small po1tion 
of these buildings currently meet the requirements of Appendix G of the Building Code. Neve1theless, the 
City believes that resilient construction should become the new normal in the floodplain. By making the 
current regulations permanent and addressing the various identified issues with them, the Proposed Action 
would facilitate this goal and make for more resilient neighborhoods, since places with a resilient building 
stock would be able to bounce back more quickly from a coastal flood event. In conjunction with coastal 
protection strategies and infrastructure improvements that are being pursued by the City collectively with 
other state and federal agencies, this will help the City to fully realize the vision of a more resilient New 
York City . 

Finally, the city ' s experience recovering from Hurricane Sandy and the current COVID-19 pandemic makes 
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clear that zoning should include rules that can help facilitate long-term disaster recovery. While the storm

pointed out the need for provisions that make it easier to reconstruct damaged buildings after a disaster like

a hurricane, there is also a need for zoning regulations to address the associated economic effects from

disasters like the pandemic, even if they do not cause physical damage. All rules should be able to be made

applicable quickly after a disaster strikes the city, as with the COVID-19 pandemic, but should last no

longer than necessary to facilitate the recovery. These regulations under the "Disaster Recovery
Rules"

were drawn from the 2015 Recovery Text and the Emergency Executive Orders that have been issued to

address the pandemic. Beyond this, the city can be made less susceptible to future disasters by undertaking

zoning changes that keep vulnerable populations in nursing homes out of harm's way and by allowing for

a more resilient energy grid.

Goals of the Proposed Action

Given the issues currently facing New York City's coastal neighborhoods under the existing zoning
framework and the possibility for future disasters beyond the floodplain, DCP has developed the following
core goals to assist the city and its residents to be resilient over the long-term.

Goal 1. Encourage resiliency throughout the current and future floodplains.

All building owners in areas subject to flood risk should have the option to proactively incorporate

resiliency standards into their buildings, even when these standards are not required by FEMA and

Appendix G of the New York City Building Code.

Goal 2. Support long-term resilient design of all building types.

Zoning rules in the floodplain should facilitate protection from coastal flooding for all buildings,
independent of their age, typology or specific location.

Goal 3. Allow for adaptation over time through incremental retrofits.

Building owners should be able to incrementally incorporate resiliency improvements into all buildings and

waterfront sites, including existing structures that are not able to fully meet Appendix G.

Goal 4. Facilitate future recovery by reducing regulatory obstacles.

Zoning rules should assist vulnerable populations and the recovery process after a future storm or other

type of disaster, including the ongoing COVID-19 pandemic.

While the Proposed Action includes a range of zoning changes to meet these four goals, it would continue

the overarching goal of the 2013 Flood Text to maintain prevailing land uses and the planned density in

neighborhoods across the floodplain, while helping buildings and neighborhoods of all types to be resilient

in the long-term. The following section gives an overview of the proposed text amendment, categorized by
the four goals outlined above.

C. DESCRIPTION OF THE PROPOSED ACTION

Like the 2013 Flood Text and the 2015 Recovery Text, the Proposed Action would generally provide

optional zoning rules in the floodplain for buildings to fully incorporate "flood-resistant construction
standards,"

but also for those who may want to incorporate incremental resiliency improvements to protect

their buildings against flooding over time, as described in more detail below. Given the scale and variety
of the city's floodplain, the Proposed Action necessarily includes modifications to many existing zoning
regulations. These changes generally allow habitable spaces and other building support features to be better
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clear that zoning should include rules that can help facilitate long-term disaster recovery . While the storm 
pointed out the need for provisions that make it easier to reconstruct damaged buildings after a disaster like 
a hurricane, there is also a need for zoning regulations to address the associated economic effects from 
disasters like the pandemic, even if they do not cause physical damage. All rules should be able to be made 
applicable quickly after a disaster strikes the city, as with the COVID-19 pandemic, but should last no 
longer than necessary to facilitate the recovery. These regulations under the "Disaster Recovery Rules" 
were drawn from the 2015 Recove1y Text and the Emergency Executive Orders that have been issued to 
address the pandemic. Beyond this, the city can be made less susceptible to future disasters by undertaking 
zoning changes that keep vulnerable populations in nursing homes out of hann ' s way and by allowing for 
a more resilient energy grid . 

Goals of the Proposed Action 

Given the issues currently facing New York City's coastal neighborhoods under the existing zoning 
framework and the possibility for future disasters beyond the floodplain, DCP has developed the following 
core goals to assist the city and its residents to be resilient over the long-term. 

Goal 1. Encourage resiliency throughout the current and future floodplains. 

All building owners in areas subject to flood risk should have the option to proactively incorporate 
resiliency standards into their buildings, even when these standards are not required by FEMA and 
Appendix G of the New York City Building Code. 

Goal 2. Support long-term resilient design of all building types. 

Zoning rules in the floodplain should facilitate protection from coastal flooding for all buildings, 
independent of their age, typology or specific location. 

Goal 3. Allow for adaptation over time through incremental retrofits. 

Building owners should be able to incrementally incorporate resiliency improvements into all buildings and 
waterfront sites, including existing structures that are not able to fully meet Appendix G. 

Goal 4. Facilitate future recovery by reducing regulatory obstacles. 

Zoning rules should assist vulnerable populations and the recovery process after a future storm or other 
type of disaster, including the ongoing COVID-19 pandemic. 

While the Proposed Action includes a range of zoning changes to meet these four goals, it would continue 
the overarching goal of the 2013 Flood Text to maintain prevailing land uses and the planned density in 
neighborhoods across the floodplain , while helping buildings and neighborhoods of all types to be resilient 
in the long-term. The following section gives an overview of the proposed text amendment, categorized by 
the four goals outlined above. 

C. DESCRIPTION OF THE PROPOSED ACTION 

Like the 2013 Flood Text and the 2015 Recove1y Text, the Proposed Action would generally provide 
optional zoning rules in the floodplain for buildings to fully incorporate "flood-resistant construction 
standards," but also for those who may want to incorporate incremental resiliency improvements to protect 
their buildings against flooding over time, as described in more detail below. Given the scale and variety 
of the city' s floodplain, the Proposed Action necessarily includes modifications to many existing zoning 
regulations. These changes generally allow habitable spaces and other building support features to be better 
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protected and raised out of harm's way and address the effect these elevated spaces can have on the city's

streetscape. The Proposed Action also includes provisions with applicability beyond the floodplain to help
address a wider variety of situations.

Goal 1. Encourage resiliency throughout the current and future floodplains.

The Proposed Action would modify zoning regulations to allow building owners throughout the floodplain

to proactively incorporate resiliency improvements in their buildings by expanding the applicability of the

optional rules.

Expanding Beyond the Current 1% Annual Chance Floodplain

The Proposed Action would greatly expand the current availability of optional regulations to allow more

building owners to design or retrofit their buildings to meet "flood-resistant construction standards"

proactively. The existing 2013 Flood Text only applies in the 1% annual chance floodplain. As a result, for

buildings in the 0.2% annual chance floodplain, there are no zoning regulations to facilitate or encourage

resiliency improvements. While most uses in this area are not required to comply with Appendix G, the

current 0.2% annual chance floodplain will become more vulnerable to flooding in the future as sea-level

rise projections show flood risk increasing over time. To address this, the Proposed Action would apply to

both the 1% annual chance floodplain and the 0.2% annual chance floodplain. The City believes that the

0.2% annual chance floodplain geography is a valid proxy for the projected 1% annual chance floodplain

in the 2050s and that this geographic expansion is a sensible precautionary approach that would allow the

city to proactively adapt to future flood risk. Eligibility within these two geographies would be determined

at the time of a building permit application.

Expanding to Lots

The Proposed Action would simplify the design process and encourage more building owners to proactively
meet "flood-resistant construction

standards"
by determining applicability based on their zoning lot. The

2013 Flood Text provisions are currently applicable only to buildings located wholly or partially within the

1% annual chance floodplain. For example, in a residential campus with multiple buildings where only
some of which are in the 1% annual chance floodplain, the 2013 Flood Text zoning allowances and flood

protection standards cannot be applied to all buildings, making the design process more complex-and

ultimately costly-since each building would have to follow different zoning rules. Along streets, this

standard produces inconsistent results where only some specific buildings touch the floodplain edge. By

determining eligibility based on whether the zoning lot is both wholly or partially within the floodplain, the

Proposed Action would produce a more consistent outcome and be more in line with applicability
requirements in the rest of the ZR.

Goal 2. Support long-term resilient design for all building types.

The Proposed Action would include optional zoning regulations that better enable building owners to make

their buildings more resilient by physically elevating habitable spaces and other building support features

above expected flood elevations. These would generally modify existing regulations for building envelopes

and ground floors, as well as address more unique situations. When these allowances are used, buildings

would have to comply with "flood-resistant construction
standards"

and a new set of streetscape

requirements meant to improve the relationship between the raised building and its surroundings.

Accommodating Current and Future Flood Risk in the Building Envelope

The Proposed Action includes optional modifications of various building envelope regulations to better

allow habitable spaces to be raised above flood levels.
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protected and raised out of harm ' s way and address the effect these elevated spaces can have on the city ' s 
streetscape. The Proposed Action also includes provisions with applicability beyond the floodplain to help 
address a wider variety of situations. 

Goal 1. Encourage resiliency throughout the current and future floodplains. 

The Proposed Action would modify zoning regulations to allow building owners throughout the floodplain 
to proactively incorporate resiliency improvements in their buildings by expanding the applicability of the 
optional rules . 

Expanding Beyond the Current 1% Annual Chance Floodplain 

The Proposed Action would greatly expand the current availability of optional regulations to allow more 
building owners to design or retrofit their buildings to meet "flood-resistant construction standards" 
proactively. The existing 2013 Flood Text only applies in the I% annual chance floodplain. As a result, for 
buildings in the 0.2% annual chance floodplain , there are no zoning regulations to facilitate or encourage 
resiliency improvements. While most uses in this area are not required to comply with Appendix G, the 
current 0.2% annual chance floodplain will become more vulnerable to flooding in the future as sea-level 
rise projections show flood risk increasing over time. To address this, the Proposed Action would apply to 
both the 1 % annual chance floodplain and the 0.2% annual chance floodplain. The City believes that the 
0.2% annual chance floodplain geography is a valid proxy for the projected I% annual chance floodplain 
in the 2050s and that this geographic expansion is a sensible precautionary approach that would allow the 
city to proactively adapt to future flood risk. Eligibility within these two geographies would be determined 
at the time of a building permit application . 

Expanding to Lots 

The Proposed Action would simplify the design process and encourage more building owners to proactively 
meet " flood-resistant construction standards" by determining applicability based on their zoning lot. The 
2013 Flood Text provisions are currently applicable only to buildings located wholly or partially within the 
I% annual chance floodplain . For example, in a residential campus with multiple buildings where only 
some of which are in the I% annual chance floodplain , the 2013 Flood Text zoning allowances and flood 
protection standards cannot be applied to all buildings, making the design process more complex-and 
ultimately costly-since each building would have to follow different zoning rules. Along streets, this 
standard produces inconsistent results where only some specific buildings touch the floodplain edge. By 
determining eligibility based on whether the zoning lot is both wholly or partially within the floodplain, the 
Proposed Action would produce a more consistent outcome and be more in line with applicability 
requirements in the rest of the ZR. 

Goal 2. Support long-term resilient design for all building types. 

The Proposed Action would include optional zoning regulations that better enable building owners to make 
their buildings more resilient by physically elevating habitable spaces and other building support features 
above expected flood elevations. These would generally modify existing regulations for building envelopes 
and ground floors, as well as address more unique situations. When these allowances are used, buildings 
would have to comply with "flood-resistant construction standards" and a new set of streetscape 
requirements meant to improve the relationship between the raised building and its surroundings. 

Accommodating Current and Future Flood Risk in the Building Envelope 

The Proposed Action includes optional modifications of various building envelope regulations to better 
allow habitable spaces to be raised above flood levels. 
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Flood-Resistant Construction Elevation

The Proposed Action would continue to provide additional building height where building owners are

required or are opting to meet Appendix G floodproofing standards.

All zoning districts have height and setback regulations that govern the size and shape of buildings. Their

heights are measured from different starting points depending on the type of building and the zoning district.

For example, the maximum height of a single-family residence in a lower-density contextual Residence

District (typically 35 feet) is measured from the "base plane," which is generally located between the

elevation of the curb and the average natural grade along the building facade.

Since 1989, in the 1% annual chance floodplain, required heights in the ZR can be measured from the BFE

to allow building owners to construct habitable space above the elevations which FEMA projects would be

inundated by flooding without losing buildable space. However, it has been identified that pre-1989

buildings could utilize this extra height for enlargements without providing any floodproofing, as long as

the improvement did not trigger compliance with Appendix G.

In the aftermath of Hurricane Sandy, DOB changed the Building Code to require that buildings in the 1%

annual chance floodplain locate all living spaces at or above the DFE which, depending on building type,
requires an extra one or two feet above the BFE as an extra measure of safety. The 2013 Flood Text

embedded this rule into the ZR by allowing heights in all zoning districts to be measured from the "flood-

resistant construction elevation"
(FRCE), which is generally synonymous with the DFE in the current rules.

The underlying building envelope associated with building types and zoning districts did not change; the

only change was to the height from where the envelope was measured. With this modification, building
owners can meet the requirements of Appendix G without sacrificing living space.

The Proposed Action would continue to allow building envelopes across all zoning districts to be measured

from the FRCE. In addition, such term would be revised to add certain clarifications. The FRCE will be

required to not be lower than two feet above lowest adjacent grade to ensure a minimum level of

floodproofing. In the 0.2% floodplain, where compliance with Appendix G is voluntary and no DFEs exist,
this two-foot minimum level of protection would also apply. Coupled with required compliance with the

"flood-resistant construction
standards,"

this would mean that no living space would be located below the

FRCE, and below grade basements and cellars would not be built in residences. In addition, essential

facilities (such as hospitals) would be able to measure height from the 500-year flood elevation, which is

required by Appendix G. Finally, the allowance to measure height from the BFE would be removed to

ensure a consistent framework and any additional height would be tied to flood-resistant improvements.

Reference Plane

The Proposed Action would include a consistent framework for additional building height to encourage

building owners to address long-term climate change, lower insurance costs and provide usable spaces at

grade.

Acknowledging that there may be situations where the FRCE height could result in spaces with awkward

heights that could deleteriously impact the streetscape, the 2013 Flood Text allows the reference point at

which heights are measured to be adjusted upwards to create more practical and viable ground floor spaces.

This alternate reference plane is available in areas where the BFE equals or exceeds four feet, and the

plane's maximum height (rañgiñg from 9 to 12 feet) is dependent on the zoning district and building use.

While the notion of an alternative reference plane has proven sensible, there are issues with the specific

ways it is applied. First, varying the reference point based on the building type and zoning district creates

a highly complex framework that benefits some buildings more than others. This leads to inconsistent

outcomes, sometimes even along the same street due to minor changes in the topography. Additionally, the
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Flood-Resistant Construction Elevation 

The Proposed Action would continue to provide additional building height where building owners are 
required or are opting to meet Appendix G floodproofing standards. 

All zoning districts have height and setback regulations that govern the size and shape of buildings. Their 
heights are measured from different starting points depending on the type of building and the zoning district. 
For example, the maximum height of a single-family residence in a lower-density contextual Residence 
District (typically 35 feet) is measured from the " base plane," which is generally located between the 
elevation of the curb and the average natural grade along the building facade . 

Since 1989, in the 1 % annual chance floodplain , required heights in the ZR can be measured from the BFE 
to allow building owners to construct habitable space above the elevations which FEMA projects would be 
inundated by flooding without losing buildable space. However, it has been identified that pre-1989 
buildings could utilize this extra height for enlargements without providing any floodproofing, as long as 
the improvement did not trigger compliance with Appendix G. 

In the aftermath of Hurricane Sandy, DOB changed the Building Code to require that buildings in the I% 
annual chance floodplain locate all living spaces at or above the DFE which, depending on building type, 
requires an extra one or two feet above the BFE as an extra measure of safety. The 2013 Flood Text 
embedded this rule into the ZR by allowing heights in all zoning districts to be measured from the "flood
resistant construction elevation" (FRCE), which is generally synonymous with the DFE in the current rules. 
The underlying building envelope associated with building types and zoning districts did not change; the 
only change was to the height from where the envelope was measured . With this modification, building 
owners can meet the requirements of Appendix G without sacrificing living space. 

The Proposed Action would continue to allow building envelopes across all zoning districts to be measured 
from the FRCE. In addition, such term would be revised to add ce1tain clarifications. The FRCE will be 
required to not be lower than two feet above lowest adjacent grade to ensure a minimum level of 
floodproofing. In the 0.2% floodplain , where compliance with Appendix G is voluntary and no DFEs exist, 
this two-foot minimum level of protection would also apply . Coupled with required compliance with the 
" flood-resistant construction standards," this would mean that no living space would be located below the 
FRCE, and below grade basements and cellars would not be built in residences. In addition , essential 
facilities (such as hospitals) would be able to measure height from the 500-year flood elevation, which is 
required by Appendix G. Finally, the allowance to measure height from the BFE would be removed to 
ensure a consistent framework and any additional height would be tied to flood-resistant improvements. 

Reference Plane 

The Proposed Action would include a consistent framework for additional building height to encourage 
building owners to address long-term climate change, lower insurance costs and provide usable spaces at 
grade. 

Acknowledging that there may be situations where the FRCE height could result in spaces with awkward 
heights that could deleteriously impact the streetscape, the 2013 Flood Text allows the reference point at 
which heights are measured to be adjusted upwards to create more practical and viable ground floor spaces. 
This alternate reference plane is available in areas where the BFE equals or exceeds four feet, and the 
plane's maximum height (ranging from 9 to 12 feet) is dependent on the zoning district and building use. 

While the notion of an alternative reference plane has proven sensible, there are issues with the specific 
ways it is applied . First, varying the reference point based on the building type and zoning district creates 
a highly complex framework that benefits some buildings more than others . This leads to inconsistent 
outcomes, sometimes even along the same street due to minor changes in the topography. Additionally, the 
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BFE height necessary to use the reference plane limits its applicability since most of the buildings in the

1% annual chance floodplain are subject to a lower BFE. This means that most building owners in the

floodplain can only measure building height from the FRCE, whose lower height only encourages

compliance with the minimum construction standards set forth in Appendix G, making it difficult for

building owners to over-elevate their buildings without sacrificing living space. This means that building
owners cannot easily incorporate sea level projections into their building design (the NPCC projects that

New York City would be subject to approximately 30 inches of sea level rise by the 2050s) or maximize

their flood insurance reduction (which is generally achieved when the first occupiable floor is placed four

feet above the BFE).

To create a consistent framework for height measurement that addresses these issues, the Proposed Action

would allow building heights to be measured from a new "reference
plane" that is up to 10 feet above the

base plane or curb level (as applicable within the underlying zoning district) in the 1% annual chance

floodplain and up to five feet in the 0.2% annual chance floodplain. To ensure that the additional height is

tied to actual improvement in the building's resiliency, the building would have to comply with "flood-

resistant construction standards"
and its "first story above the flood

elevation"
(FSAFE) would have to be

located at or above the chosen "reference
plane"

height. The FSAFE would be defined as the level of the

finished floor of the first story located at or above the level to which the building complies with "flood-

resistant construction
standards."

In areas where the FRCE is higher than 10 feet, the higher FRCE could

continue to be used.

Other Envelope Modifications

To help offset the effects of the proposed additional height that would allow construction at or above the

FRCE, the Proposed Action would include several allowances intended to break down the building massing
in the upper portions of buildings.

For lower-density residential areas, the Proposed Action would continue to encourage sloped roof design

in areas where that type of roof is the prevailing context. However, there would be a minor modification to

the existing "attic
allowance,"

which allows a 20 percent floor area bonus in exchange for a sloped roof in

R2X, R3, R4, R4A and R4-1 Districts. The current regulations require that the additional floor area be

located directly under the roof, which often results in taller roofs and building heights to accommodate a

usable attic. If these rules were applied to the floodplain, the height of these buildings could be exacerbated,
as building heights would be measured from the FRCE or the "reference

plane."
To address this, the

Proposed Action would instead allow the additional floor area to be located in any portion of the building
which would encourage a lower roof slope and overall building height. In Lower Density Growth

Management Areas (LDGMA) the rule would not change, since the ability to locate the additional floor

area is already permitted (albeit with a steeper roof pitch). However, "cottage envelope"
buildings,

described below, would be able to use the lower pitch in LDGMAs since it is more reminiscent of bungalow

homes.

In medium- and high-density contexts, the Proposed Action would make two modifications to promote

lower building scale. First, while maximum base heights and overall heights in Quality Housing buildings

may be measured from the FRCE or the "reference plane,"
the Proposed Action would allow minimum

base heights to continue to be measured from the base plane. This would allow setbacks in buildings to be

made closer to the ground and keep the base heights lower. The provision was adopted as part of the 2013

Flood Text and would be maintained in the Proposed Action. Additionally, the Proposed Action would

modify the underlying dormer allowances to provide an alternative that could break up the bulk in the upper

portion of the building. The underlying dormer allowance permits 60 percent of the width of the building
as a permitted obstruction in the building setback above the maximum base height, but this must diminish

in width as the building rises. The Proposed Action would allow a dormer that extends up to 40 percent of

the building width without any diminishing.
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BFE height necessary to use the reference plane limits its applicability since most of the buildings in the 
1 % annual chance floodplain are subject to a lower BFE. This means that most building owners in the 
floodplain can only measure building height from the FRCE, whose lower height only encourages 
compliance with the minimum construction standards set forth in Appendix G, making it difficult for 
building owners to over-elevate their buildings without sacrificing living space. This means that building 
owners cannot easily incorporate sea level projections into their building design (the NPCC projects that 
New York City would be subject to approximately 30 inches of sea level rise by the 2050s) or maximize 
their flood insurance reduction (which is generally achieved when the first occupiable floor is placed four 
feet above the BFE). 

To create a consistent framework for height measurement that addresses these issues, the Proposed Action 
would allow building heights to be measured from a new " reference plane" that is up to 10 feet above the 
base plane or curb level (as applicable within the underlying zoning district) in the I% annual chance 
floodplain and up to five feet in the 0.2% annual chance floodplain . To ensure that the additional height is 
tied to actual improvement in the building' s resiliency , the building would have to comply with "flood
resistant construction standards" and its "first story above the flood elevation" (FSAFE) would have to be 
located at or above the chosen "reference plane" height. The FSAFE would be defo1ed as the level of the 
finished floor of the first story located at or above the level to which the building complies with "flood
resistant construction standards." In areas where the FRCE is higher than 10 feet, the higher FRCE could 
continue to be used. 

Other Envelope Modifications 

To help offset the effects of the proposed additional height that would allow construction at or above the 
FRCE, the Proposed Action would include several allowances intended to break down the building massing 
in the upper po1tions of buildings. 

For lower-density residential areas, the Proposed Action would continue to encourage sloped roof design 
in areas where that type of roof is the prevailing context. However, there would be a minor modification to 
the existing "attic allowance," which allows a 20 percent floor area bonus in exchange for a sloped roof in 
R2X, R3 , R4, R4A and R4- l Districts . The current regulations require that the additional floor area be 
located directly under the roof, which often results in taller roofs and building heights to accommodate a 
usable attic. If these rules were applied to the floodplain, the height of these buildings could be exacerbated, 
as building heights would be measured from the FRCE or the "reference plane." To address this, the 
Proposed Action would instead allow the additional floor area to be located in any portion of the building 
which would encourage a lower roof slope and overall building height. In Lower Density Growth 
Management Areas (LDGMA) the rule would not change, since the ability to locate the additional floor 
area is already permitted (albeit with a steeper roof pitch). However, "cottage envelope" buildings, 
described below, would be able to use the lower pitch in LDGMAs since it is more reminiscent of bungalow 
homes. 

In medium- and high-density contexts, the Proposed Action would make two modifications to promote 
lower building scale. First, while maximum base heights and overall heights in Quality Housing buildings 
may be measured from the FRCE or the "reference plane," the Proposed Action would allow minimum 
base heights to continue to be measured from the base plane. This would allow setbacks in buildings to be 
made closer to the ground and keep the base heights lower. The provision was adopted as pait of the 2013 
Flood Text and would be maintained in the Proposed Action. Additionally, the Proposed Action would 
modify the underlying dormer allowances to provide an alternative that could break up the bulk in the upper 
po1tion of the building. The underlying dormer allowance permits 60 percent of the width of the building 
as a permitted obstruction in the building setback above the maximum base height, but this must diminish 
in width as the building rises. The Proposed Action would allow a dormer that extends up to 40 percent of 
the building width without any diminishing. 
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Accomrnodatine "Flood-Resistant Construction
Standards"

on Ground Floors

The Proposed Action includes a series of regulations intended to incentivize the floodproofing of ground

floors, encourage active uses to be kept at the street level to promote more resilient neighborhoods, and

encourage internal building access. These regulations build on the standards included in the 2013 Flood

Text but aim to provide more consistent outcomes throughout the floodplain. These are described below

under five categories: wet-floodproofed spaces, dry-floodproofed spaces, cellars, street wall location, and

ground floor use requirements.

Wet-Floodproofed Spaces

The Proposed Action would provide a consistent floor area exemption for wet-floodproofed ground floor

spaces for all buildings to promote long-term resiliency improvements.

"Flood-resistant construction
standards" require the ground floor of residential buildings to be wet-

floodproofed, thereby limiting the use of this ground floor space solely to parking, storage and/or building
access. While accessory parking is generally not counted toward zoning floor area calculations, spaces used

for storage or building access typically count and therefore can act as a severe disincentive to floodproofing.

The 2013 Flood Text addressed this by allowing all existing structures to fully exempt a wet-floodproofed

ground floor. For new buildings, the exemptions are limited to entryway areas used for enclosed ramps and

stairs to encourage access to be kept within the building.

The Proposed Action would provide the full ground floor exemption for wet-floodproofed spaces to new

and existing buildings. This would provide more consistent results and incentivize internal access at grade,
while encouraging living spaces to be elevated above the FRCE in new and existing buildings, including
those that cannot be physically elevated.

Dry-Floodproofed Spaces

To promote a safe and lively pedestrian environment, the Proposed Action would encourage active dry-

floodproofed ground floor spaces along the City's retail corridors.

"Flood-resistant construction
standards"

allow non-residential ground floor uses to be dry-floodproofed.

While this method allows active uses to be kept close to grade, which is beneficial in maintaining retail

continuity along the city's commercial streets, this method has proven to be quite costly. The 2013 Flood

Text attempted to incentivize dry-floodproofing by allowing up to 10,000 square feet of non-residential

uses in existing buildings to be exempted from floor area calculations if they are dry-floodproofed.

However, this provision has seen limited use to date due to both the high cost of dry-floodproofing as well

as existing restrictions on the use of relocated space that make the resiliency investment less viable. But if

the 2013 provision was utilized, the large size of the floor area exemption could lead to out-of-scale

development on small lots. For new buildings, the exemptions are limited to entryway areas used for

enclosed ramps and stairs, to encourage access to be located within the building.

The Proposed Action would modify these incentives to better encourage dry-floodproofed spaces in

appropriate locations. The provision would be available for both new and existing buildings facing "primary
street

frontages"
(as defined in the ZR) in Commercial Districts and M1 Districts paired with Residence

Districts. The floor area exemption would only be available for the first 30 horizontal feet of the non-

residential floor space as measured from the street wall of the building, since this is the most critical space

to maintaining retail continuity. It does not preclude uses from going deeper than 30 feet. The exemption

would come with design requirements to ensure quality ground floors. For new developments, the level of

the first story located above the flood elevation has to be placed 13 feet or more above the level of the

adjoining sidewalk. For new and existing buildings, the ground floor level would be required to be within

two feet of the adjacent sidewalk and follow transparency requirements. In addition, the Proposed Action

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 88 RECEIVED NYSCEF: 08/06/2021

5208

Zoning for Coastal Flood Resiliency 
CEQR No. 19DCP192Y 
Page 12 

Accommodating "Flood-Resistant Construction Standards" on Ground Floors 

The Proposed Action includes a series of regulations intended to incentivize the floodproofing of ground 
floors, encourage active uses to be kept at the street level to promote more resilient neighborhoods, and 
encourage internal building access. These regulations build on the standards included in the 2013 Flood 
Text but aim to provide more consistent outcomes throughout the floodplain. These are described below 
under five categories: wet-floodproofed spaces, dry-floodproofed spaces, cellars, street wall location, and 
ground floor use requirements . 

Wet-Floodproofed Spaces 

The Proposed Action would provide a consistent floor area exemption for wet-floodproofed ground floor 
spaces for all buildings to promote long-term resiliency improvements. 

"Flood-resistant construction standards" require the ground floor of residential buildings to be wet
floodproofed , thereby limiting the use of this ground floor space solely to parking, storage and/or building 
access. While accessory parking is generally not counted toward zoning floor area calculations, spaces used 
for storage or building access typically count and therefore can act as a severe disincentive to floodproofing . 
The 2013 Flood Text addressed this by allowing all existing structures to fully exempt a wet-floodproofed 
ground floor. For new buildings, the exemptions are limited to entryway areas used for enclosed ramps and 
stairs to encourage access to be kept within the building. 

The Proposed Action would provide the full ground floor exemption for wet-floodproofed spaces to new 
and existing buildings. This would provide more consistent results and incentivize internal access at grade, 
while encouraging living spaces to be elevated above the FRCE in new and existing buildings, including 

· those that cannot be physically elevated. 

Dry-Floodproofed Spaces 

To promote a safe and lively pedestrian environment, the Proposed Action would encourage active dry
floodproofed ground floor spaces along the City ' s retail corridors. 

"Flood-resistant construction standards" allow non-residential ground floor uses to be dry-floodproofed . 
While this method allows active uses to be kept close to grade, which is beneficial in maintaining retail 
continuity along the city's commercial streets, this method has proven to be quite costly. The 2013 Flood 
Text attempted to incentivize dry-flood proofing by allowing up to I 0,000 square feet of non-residential 
uses in existing buildings to be exempted from floor area calculations if they are dry-floodproofed. 
However, this provision has seen limited use to date due to both the high cost of dry-floodproofing as well 
as existing restrictions on the use of relocated space that make the resiliency investment less viable. But if 
the 20 I 3 provision was utilized, the large size of the floor area exemption could lead to out-of-scale 
development on small lots. For new buildings, the exemptions are limited to entryway areas used for 
enclosed ramps and stairs, to encourage access to be located within the building. 

The Proposed Action would modify these incentives to better encourage dry-floodproofed spaces in 
appropriate locations. The provision would be available for both new and existing buildings facing "primary 
street frontages" (as defined in the ZR) in Commercial Districts and MI Districts paired with Residence 
Districts. The floor area exemption would only be available for the first 30 horizontal feet of the non
residential floor space as measured from the street wall of the building, since this is the most critical space 
to maintaining retail continuity. It does not preclude uses from going deeper than 30 feet. The exemption 
would come with design requirements to ensure quality ground floors. For new developments, the level of 
the first story located above the flood elevation has to be placed 13 feet or more above the level of the 
adjoining sidewalk. For new and existing buildings, the ground floor level would be required to be within 
two feet of the adjacent sidewalk and follow transparency requirements. In addition, the Proposed Action 
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would maintain the existing floor area exemption for access, to encourage ramps and stairs be located within

the building.

Cellars

The Proposed Action would ensure that floor area exemptions are given only when buildings are

floodproofed and remove incentives to build low-quality ground-floors.

The 2013 Flood Text included some limited modifications to the definition of "cellar"
to help ensure that

buildings with moderate and high FRCE levels (especially those that equal or exceed four and a half feet

above grade) can achieve their fully permitted floor area. However, this provision has unexpectedly resulted

in low-quality spaces, since it encourages low ground floor heights to obtain the floor area exemption, and

the outcome can be out of scale with the neighborhood context, since an entire floor can be discounted from

floor area calculations even when the space is used for active uses. In addition, where allowed, this provision

has also encouraged the construction of sunken retail ground floors. While these floors would have to be

dry-floodproofed, they could become vulnerable as sea levels rise, making it harder to further retrofit these

buildings in the future.

The Proposed Action would limit these exemptions by not allowing the FRCE to be used as the

measurement threshold for cellars and basements. In addition, as noted in the "flood resistant construction
elevation"

section above, the Proposed Action would modify the "base plane" definition to remove

references to the BFE. Taken together, this would restrict the owners of buildings subject to a high BFE

from taking significant floor area exemptions for these low-quality below-grade spaces. With this proposed

change, floor area exemptions would only be tied to the floodproofing of the building. However, existing
buildings would have the option to determine floor area calculations using either the definition prior to or

after the change to ensure that significant new non-compliances are not caused for these sites.

Street Wall Location

The Proposed Action would include limited street wall modifications when access or flood protection

measures are provided outside of the building.

Many zoning districts have street wall location provisions that ensure new development will be constructed

close to the property line to reflect the character of their area. While these regulations promote best practices

in streetscape design, they can conflict with the ability to provide sufficient outdoor access from the

sidewalk into buildings in the floodplain since stairs and ramps can occupy considerable space and may not

fit in the permitted area.

The 2013 Flood Text provided street wall modifications in the highest-density Commercial Districts to

allow stairs and ramps in recesses that occupy up to 30 percent of the street wall width. However, this

allowance is not applicable to buildings in lower-density districts and does not fully accommodate stairs

and ramps serving narrow buildings, or buildings with high flood elevations, because of the limited recess

percentage allowance. The 2013 Flood Text also did not provide any street wall location modifications for

installing flood protection measures, which has been identified by practitioners as hampering flood

resiliency. While the Proposed Action is particularly intended to facilitate interior entrances to improve the

streetscape around flood-resilient buildings there are situations where exterior access may be necessary and

existing street wall location provisions may make this impossible. Provisions governing these types of

locations may also hamper the implementation of flood protection measures such as flood gates.

The Proposed Action would instead allow sufficient space to accommodate exterior stairs and ramps, as

well as flood panels, in all zoning districts that require street walls be located on or near the street line. To

incorporate these measures, street walls could be located up to eight feet from the property line and, to

allow ramps that run perpendicular to the street, up to 50 percent of the street wall could be located beyond
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would maintain the existing floor area exemption for access, to encourage ramps and stairs be located within 
the building. 

Cellars 

The Proposed Action would ensure that floor area exemptions are given only when buildings are 
floodproofed and remove incentives to build low~quality ground-floors. 

The 2013 Flood Text included some limited modifications to the definition of"cellar" to help ensure that 
buildings with moderate and high FRCE levels (especially those that equal or exceed four and a half feet 
above grade) can achieve their fully permitted floor area. However, this provision has unexpectedly resulted 
in low-quality spaces, since it encourages low ground floor heights to obtain the floor area exemption, and 
the outcome can be out of scale with the neighborhood context, since an entire floor can be discounted from 
floor area calculations even when the space is used for active uses. In addition, where allowed, this provision 
has also encouraged the construction of sunken retail ground floors. While these floors would have to be 
dry-floodproofed, they could become vulnerable as sea levels rise, making it harder to further retrofit these 
buildings in the future. 

The Proposed Action would limit these exemptions by not allowing the FRCE to be used as the 
measurement threshold for cellars and basements. In addition, as noted in the " flood resistant construction 
elevation" section above, the Proposed Action would modify the " base plane" definition to remove 
references to the BFE. Taken together, this would restrict the owners of buildings subject to a high BFE 
from taking significant floor area exemptions for these low-quality below-grade spaces. With this proposed 
change, floor area exemptions would only be tied to the flood proofing of the building. However, existing 
buildings would have the option to determine floor area calculations using either the definition prior to or 
after the change to ensure that significant new non-compliances are not caused for these sites. 

Street Wall Location 

The Proposed Action would include limited street wall modifications when access or flood protection 
measures are provided outside of the building. 

Many zoning districts have street wall location provisions that ensure new development will be constructed 
close to the property line to reflect the character of their area. While these regulations promote best practices 
in streetscape design, they can conflict with the ability to provide sufficient outdoor access from the 
sidewalk into buildings in the floodplain since stairs and ramps can occupy considerable space and may not 
fit in the permitted area . 

The 20 I 3 Flood Text provided street wall modifications in the highest-density Commercial Districts to 
allow stairs and ramps in recesses that occupy up to 30 percent of the street wall width. However, this 
allowance is not applicable to buildings in lower-density districts and does not fully accommodate stairs 
and ramps serving narrow buildings, or buildings with high flood elevations, because of the limited recess 
percentage allowance. The 2013 Flood Text also did not provide any street wall location modifications for 
installing flood protection measures, which has been identified by practitioners as hampering flood 
resiliency. While the Proposed Action is particularly intended to facilitate interior entrances to improve the 
streetscape around flood-resilient buildings there are situations where exterior access may be necessary and 
existing street wall location provisions may make this impossible. Provisions governing these types of 
locations may also hamper the implementation of flood protection measures such as flood gates. 

The Proposed Action would instead allow sufficient space to accommodate exterior stairs and ramps, as 
well as flood panels, in all zoning districts that require street walls be located on or near the street line. To 
incorporate these measures, street walls could be located up to eight feet from the property line and , to 
allow ramps that run perpendicular to the street, up to 50 percent of the street wall could be located beyond 
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eight feet. In acknowledging the access challenges for narrow lots (less than 50 feet), the Proposed Action
would allow the remaining 50 percent of the street wall to be recessed at the ground floor level. The possible
visual impact of the access measures would be limited by requiring planting if the access extended along
70 percent or more of the street wall.

Ground Floor Level Requirements

The Proposed Action would accommodate resilient buildings and raised first floors by addressing conflicts
with existing ground floor level zoning requirements.

To promote walkability and enliven retail corridors, some zoning districts have ground floor use regulations
that typically require non-residential uses (i.e., commercial and community facility) on the ground floor
level in close proximity to the sidewalk level (often between two and five feet), and that the building facade

adjoining these uses would be transparent to promote the feel of shopping districts with large show
windows. In the floodplain, that ground floors and transparency be located close to the sidewalk level would
often preclude floodproofing strategies, which could become extremely onerous in areas with a high FRCE.
In addition, Commercial and Manufacturing Districts include accessory signage regulations to promote
businesses on the lot that include size and height limitations measured from grade which may lead to
impractical outcomes in the floodplain given the need to sometimes elevate these uses.

To address issues in applying these rules at the sidewalk level in the floodplain, the 2013 Flood Text allowed
these ground floor measures to be elevated to the FRCE so that buildings could comply with Appendix G.
For example, if the FRCE of the building was five feet above grade, the measurement elevation for required
non-residential uses could be elevated to the FRCE along with associated transparency rules. Accessory
signage could also be measured from this elevation. With these changes, owners can consider a wide variety
of resilient design strategies including ground-floor elevation, dry-floodproofing, or the creation of wet-

floodproofed "show pits."

The Proposed Action would continue to allow this, with small additions. In all areas, any blank walls created

along retail corridors would now be subject to streetscape rules and would need to be addressed by adding
elements such as planting, street furniture, or artwork. Additionally, in V zones and Coastal A zones
identified by FEMA, ground floor use regulations would be made optional because dry-floodproofing is
prohibited and FRCEs are often extremely high above the sidewalk.

Improvina Streetscane in the Floodolain

The Proposed Action would require buildings using any of the regulations provided to comply with "flood-

resistant construction
standards"

to also comply with streetscape requirements meant to help ensure flood-

resistant buildings contribute to their surroundings.

Leading up to the 2013 Flood Text, there were concerns that elevating buildings and restricting the use of
ground floor space would have deleterious effects on the neighborhood streetscape. To address this, the
2013 Flood Text included ground level design requirements for those buildings that utilized its zoning
regulations. These requirements are dependent on the height of the FRCE, the building's use and the
applicable zoning district. They require that a minimum number of elements be incorporated into the

building's design from a small menu of options. For instance, single- and two-family homeowners that
elevate their first occupiable floor five feet above grade must incorporate one of four design treatments,

including front yard plantings or a front porch.

While this system laudably attempts to provide design flexibility while ensuring an appropriate level of
streetscape consideration, its workability has proven challenging in practice. This has mainly been due to
the requirements and thresholds being overly focused on residential buildings, particularly in low-density
areas. For example, buildings in Commercial Districts are rarely required to meet any streetscape
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eight feet. In acknowledging the access challenges for narrow lots (less than 50 feet), the Proposed Action 
would allow the remaining 50 percent of the street wall to be recessed at the ground floor level. The possible 
visual impact of the access measures would be limited by requiring planting if the access extended along 
70 percent or more of the street wal I. 

Ground Floor Level Requirements 

The Proposed Action would accommodate resilient buildings and raised first floors by addressing conflicts 
with existing ground floor level zoning requirements . 

To promote walkability and enliven retail corridors, some zoning districts have ground floor use regulations 
that typically require non-residential uses (i.e. , commercial and community facility) on the ground floor 
level in close proximity to the sidewalk level (often between two and five feet), and that the building facade 
adjoining these uses would be transparent to promote the feel of shopping districts with large show 
windows. In the floodplain, that ground floors and transparency be located close to the sidewalk level would 
often preclude flood proofing strategies, which could become extremely onerous in areas with a high FRCE. 
In addition, Commercial and Manufacturing Districts include accessory signage regulations to promote 
businesses on the lot that include size and height limitations measured from grade which may lead to 
impractical outcomes in the floodplain given the need to sometimes elevate these uses. 

To address issues in applying these rules at the sidewalk level in the floodplain , the 2013 Flood Text allowed 
these ground floor measures to be elevated to the FRCE so that buildings could comply with Appendix G. 
For example, if the FRCE of the building was five feet above grade, the measurement elevation for required 
non-residential uses could be elevated to the FRCE along with associated transparency rules. Accesso1y 
signage could also be measured from this elevation. With these changes, owners can consider a wide variety 
of resilient design strategies including ground-floor elevation, dry-floodproofing, or the creation of wet
floodproofed "show pits." 

The Proposed Action would continue to allow this, with small additions. In all areas, any blank walls created 
along retail corridors would now be subject to streetscape rules and would need to be addressed by adding 
elements such as planting, street furniture, or artwork. Additionally, in V zones and Coastal A zones 
identified by FEMA, ground floor use regulations would be made optional because dry-floodproofing is 
prohibited and FRCEs are often extremely high above the sidewalk. 

Improving Streetscape in the Floodplain 

The Proposed Action would require buildings using any of the regulations provided to comply with "flood
resistant construction standards" to also comply with streetscape requirements meant to help ensure flood
resistant buildings contribute to their surroundings. 

Leading up to the 2013 Flood Text, there were concerns that elevating buildings and restricting the use of 
ground floor space would have deleterious effects on the neighborhood streetscape. To address this, the 
2013 Flood Text included ground level design requirements for those buildings that utilized its zoning 
regulations. These requirements are dependent on the height of the FRCE, the building' s use and the 
applicable zoning district. They require that a minimum number of elements be incorporated into the 
building' s design from a small menu of options. For instance, single- and two-family homeowners that 
elevate their first occupiable floor five feet above grade must incorporate one of four design treatments, 
including front yard plantings or a front porch. 

While this system laudably attempts to provide design flexibility while ensuring an appropriate level of 
streetscape consideration, its workability has proven challenging in practice. This has mainly been due to 
the requirements and thresholds being overly focused on residential buildings, pmticularly in low-density 
areas. For example, buildings in Commercial Districts are rarely required to meet any streetscape 
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requirements because their applicable flood elevation threshold is so high, while many buildings in

Residence Districts are required to comply because the thresholds there are lower. In addition, the actual

design options in the menu are rather limited, particularly for buildings other than single- and two-family
residences. For example, while these buildings have four design options to choose from, multi-family
buildings typically have only one. In addition, practitioners have identified that some of the options are

inadvertently restricted by unrelated zoning regulations, further limiting the number of available design

features.

The Proposed Action would continue to require design features to address concerns about building elevation

and blank walls but would address the issues raised with the current rules. Specifically, this would create a

more consistent framework of requirements, with more design options, to better address the wide variety
of building conditions found in the floodplain.

The framework would include a points system, like the 2013 Flood Text. Points would now be available in

two broad categories: Building Access and Ground Floor Level. Building Access would be focused on how

users reach the building's elevated first story, while Ground Floor Level would be focused on the design of

the ground floor itself. Generally, for buildings with a "first story above the flood
elevation"

(FSAFE) that

is less than five feet above grade, one point would be required and may be fulfilled within either category.

Where the building's FSAFE is five feet or higher, the building would have to meet a total of three points,
with at least one point coming from each of the two categories. These requirements would be applicable in

all zoning districts other than M2 and M3 districts. Additionally, in M1 Districts, they would not apply to

heavy industrial uses. A much-expanded menu of design options would be available for each category to

better address different building types and scales found in the floodplain. For example, the Building Access

category would include nine options such as front porches, stair turns, entrances close-to-grade, and

multiple entrances along a facade. The Ground Floor Level category would include 14 options, including

planting and raised yards (included in the 2013 Flood Text), as well as wall treatments such as decorative

latticework, street furniture, and ground floor level transparency. This expanded menu would give designers

the toolkit to better reflect conditions found in the floodplain, such as locations along commercial corridors

or in higher-density residential neighborhoods.

In addition, the Proposed Action would ensure that these design options can be more easily utilized. It

would classify steps and covered porches as permitted obstructions in front yards and modify the maximum

height of retaining walls to three feet to address those practical construction constraints caused by the

previous maximum height of two and a half feet. In low-density Residence Districts, the Proposed Action

would also exempt buildings on narrow lots from existing front yard planting requirements that

inadvertently limit the use of the other available design options. Finally, for all buildings subject to these

provisions, all group parking facilities provided on the ground floor level would be required to be either

wrapped by usable building space, or screened by treatments such as latticework, vertical plantings, or

artwork.

Accommodating Current and Future Flood Elevations in Soecial Conditions

The Proposed Action includes more tailored zoning regulations to address special situations found in the

city's floodplain, including small or narrow lots, as well as for existing buildings that do not meet current

zoning requirements. While these conditions exist throughout the floodplain, they are often concentrated in

certain neighborhoods, such as the bungalow communities often found along the water's edge.

Substandard Lots (Cottage Envelope)

The Proposed Action would expand the availability of the popular cottage envelope option, first created in

the 2015 Recovery Text, to small lots throughout the floodplain. This would allow for the construction of

resilient buildings that better match their surroundings and accommodate better layouts.
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requirements because their applicable flood elevation threshold is so high, while many buildings in 
Residence Districts are required to comply because the thresholds there are lower. In addition, the actual 
design options in the menu are rather limited, paiticularly for buildings other than single- and two-family 
residences. For example, while these buildings have four design options to choose from, multi-family 
buildings typically have only one. In addition, practitioners have identified that some of the options are 
inadvertently restricted by unrelated zoning regulations, further limiting the number of available design 
features. 

The Proposed Action would continue to require design features to address concerns about building elevation 
and blank walls but would address the issues raised with the current rules . Specifically, this would create a 
more consistent framework of requirements, with more design options, to better address the wide variety 
of building conditions found in the floodplain. 

The framework would include a points system, like the 2013 Flood Text. Points would now be available in 
two broad categories: Building Access and Ground Floor Level. Building Access would be focused on how 
users reach the building' s elevated first story, while Ground Floor Level would be focused on the design of 
the ground floor itself. Generally, for buildings with a "first story above the flood elevation" (FSAFE) that 
is less than five feet above grade, one point would be required and may be fulfilled within either category. 
Where the building's FSAFE is five feet or higher, the building would have to meet a total of three points, 
with at least one point coming from each of the two categories. These requirements would be applicable in 
all zoning districts other than M2 and M3 districts. Additionally, in M 1 Districts, they would not apply to 
heavy industrial uses. A much-expanded menu of design options would be available for each category to 
better address different building types and scales found in the floodplain. For example, the Building Access 
category would include nine options such as front porches, stair turns, entrances close-to-grade, and 
multiple entrances along a facade. The Ground Floor Level category would include 14 options, including 
planting and raised yards (included in the 2013 Flood Text), as well as wall treatments such as decorative 
latticework, street furniture, and ground floor level transparency. This expanded menu would give designers 
the toolkit to better reflect conditions found in the floodplain, such as locations along commercial corridors 
or in higher-density residential neighborhoods. 

In addition, the Proposed Action would ensure that these design options can be more easily utilized . It 
would classify steps and covered porches as permitted obstructions in front yards and modify the maximum 
height of retaining walls to three feet to address those practical construction constraints caused by the 
previous maximum height of two and a half feet. In low-density Residence Districts, the Proposed Action 
would also exempt buildings on narrow lots from existing front yard planting requirements that 
inadve1tently limit the use of the other available design options. Finally, for all buildings subject to these 
provisions, all group parking facilities provided on the ground floor level would be required to be either 
wrapped by usable building space, or screened by treatments such as latticework, ve1tical plantings, or 
artwork. 

Accommodating Current and Future Flood Elevations in Special Conditions 

The Proposed Action includes more tailored zoning regulations to address special situations found in the 
city ' s floodplain , including small or narrow lots, as well as for existing buildings that do not meet current 
zoning requirements. While these conditions exist throughout the floodplain , they are often concentrated in 
ce1tain neighborhoods, such as the bungalow communities often found along the water's edge. 

Substandard Lots (Cottage Envelope) 

The Proposed Action would expand the availability of the popular cottage envelope option, first created in 
the 2015 Recovery Text, to small lots throughout the floodplain . This would allow for the construction of 
resilient buildings that better match their surroundings and accommodate better layouts. 
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Following the 2013 Flood Text, many neighborhoods with a prevalence of small, high-lot coverage

bungalow homes on substandard zoning lots had concerns about the taller heights of recently constructed

flood-resistant buildings. This issue was partially a result of zoning regulations that were designed with

larger lots in mind. For instance, when traditional yard regulations were applied on narrow and/or shallow

lots, the resulting building footprint was extremely small and forced the permitted floor area into a taller

building than would have otherwise been expected. To make matters worse, the interiors of these narrow

homes were also undesirable and inefficient, so both neighbors and the homeowners themselves were often

dissatisfied with the outcome.

To better reflect the scale of surrounding buildings, the 2015 Recovery Text provided an alternative cottage

envelope option for single- and two-family detached residences reconstructed in the special Neighborhood

Recovery Areas. This envelope came with decreased yard requirements and increased permitted lot

coverages on substandard lots, in exchange for a shorter overall building height. The resulting building
form mimics the wider and deeper bungalow homes and has provided homeowners the opportunity to create

a more practical design and interior layout. While this provision has been well received, it was limited to

reconstructions in the specific recovery areas.

The Proposed Action would expand the 2015 Recovery Text provisions by allowing all new and existing
single- and two-family detached residences in R1 through R5 Districts in the floodplain to use the cottage

envelope option when the building is designed to "flood-resistant construction standards."
Specifically, the

maximum permitted building height would be reduced to 25 feet, as measured from the "reference plane,"

instead of the typical maximum height of 35 feet. In exchange for this reduction, the applicable yard and

lot coverage requirements would be modified: the minimum front yard would be reduced to the depth of

neighboring homes, while minimum side and rear yards would be reduced at a rate proportional to the

narrowness and shallowness of the lot (up to a minimum of three and 10 feet respectively). In addition, any
applicable lot coverage and open space requirements would not apply because the modified yard regulations

effectively control the building's footprint. Corner lots would be able to consider one of their front yards a

(narrower) side yard to allow for a more contextual corner building.

Parking on Narrow Lots

The Proposed Action would continue to encourage single- and two-family residences on narrow lots to

have parking be located below the building.

Several low-density Residence Districts restrict the location of parking spaces and curb cuts on a property.

For instance, in many contextual districts, parking is only allowed within the side lot ribbon on lots less

than 35 feet wide, and curb cuts must be at least 16 feet from other curb cuts on the same or an adjoining

zoning lot. While the combination of these regulations works well to preserve the streetscape in many

neighborhoods, they may be particularly difficult to comply with in the floodplain due to the prevalence of

narrow lots found there and the inability to use ground floors for habitable spaces.

To address these issues, the 2013 Flood Text included modified curb cut spacing and parking location

requirements, particularly for narrow lots. These have allowed narrow residences to be elevated and parking
to be located below the building provided that at least two parking spaces are located there. The Proposed

Action would maintain these allowances, with small modifications to better align the number of parking
spaces that may locate under an elevated building to what is required by the zoning district (which may be

less than two spaces) and to only allow the curb cut spacing for narrow lots. Specifically, in providing

parking spaces beneath the building single and two-family residences in R1 through R5 districts (except

R4B and R5B districts) would be able to disregard underlying parking location and curb cut location rules

to allow parking spaces be located under the building. On existing zoning lots with widths of less than 35

feet, the curb cut spacing regulations would become optional if four feet of curb space is provided between

the new and existing curb cuts. In either case, the site would have to comply with the underlying front yard

planting requirements.
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Following the 2013 Flood Text, many neighborhoods with a prevalence of small, high-lot coverage 
bungalow homes on substandard zoning lots had concerns about the taller heights of recently constructed 
flood-resistant buildings. This issue was paitially a result of zoning regulations that were designed with 
larger lots in mind. For instance, when traditional yard regulations were applied on narrow and/or shallow 
lots, the resulting building footprint was extremely small and forced the permitted floor area into a taller 
building than would have otherwise been expected. To make matters worse, the interiors of these narrow 
homes were also undesirable and inefficient, so both neighbors and the homeowners themselves were often 
dissatisfied with the outcome. 

To better reflect the scale of surrounding buildings, the 2015 Recovery Text provided an alternative cottage 
envelope option for single- and two-family detached residences reconstructed in the special Neighborhood 
Recove1y Areas. This envelope came with decreased yard requirements and increased permitted lot 
coverages on substandard lots, in exchange for a shorter overall building height. The resulting building 
form mimics the wider and deeper bungalow homes and has provided homeowners the opportunity to create 
a more practical design and interior layout. While this provision has been well received, it was limited to 
reconstructions in the specific recovery areas. 

The Proposed Action would expand the 2015 Recove1y Text provisions by allowing all new and existing 
single- and two-family detached residences in RI through RS Districts in the floodplain to use the cottage 
envelope option when the building is designed to " flood-resistant construction standards." Specifically, the 
maximum permitted building height would be reduced to 25 feet, as measured from the "reference plane," 
instead of the typical maximum height of 35 feet. In exchange for this reduction, the applicable yard and 
lot coverage requirements would be modified: the minimum front yard would be reduced to the depth of 
neighboring homes, while minimum side and rear yards would be reduced at a rate proportional to the 
narrowness and shallowness of the lot (up to a minimum of three and IO feet respectively). In addition, any 
applicable lot coverage and open space requirements would not apply because the modified yard regulations 
effectively control the building' s footprint. Corner lots would be able to consider one of their front yards a 
(narrower) side yard to allow for a more contextual corner building. 

Parking on Narrow Lots 

The Proposed Action would continue to encourage single- and two-family residences on narrow lots to 
have parking be located below the building. 

Several low-density Residence Districts restrict the location of parking spaces and curb cuts on a prope1ty. 
For instance, in many contextual districts, parking is only allowed within the side lot ribbon on lots less 
than 35 feet wide, and curb cuts must be at least 16 feet from other curb cuts on the same or an adjoining 
zoning lot. While the combination of these regulations works well to preserve the streetscape in many 
neighborhoods, they may be particularly difficult to comply with in the floodplain due to the prevalence of 
narrow lots found there and the inability to use ground floors for habitable spaces. 

To address these issues, the 2013 Flood Text included modified curb cut spacing and parking location 
requirements, particularly for narrow lots. These have allowed narrow residences to be elevated and parking 
to be located below the building provided that at least two parking spaces are located there. The Proposed 
Action would maintain these allowances, with small modifications to better align the number of parking 
spaces that may locate under an elevated building to what is required by the zoning district (which may be 
less than two spaces) and to only allow the curb cut spacing for narrow lots. Specifically, in providing 
parking spaces beneath the building single and two-family residences in RI through RS districts (except 
R4B and R5B districts) would be able to disregard underlying parking location and curb cut location rules 
to allow parking spaces be located under the building. On existing zoning lots with widths of less than 35 
feet, the curb cut spacing regulations would become optional if four feet of curb space is provided between 
the new and existing curb cuts. In either case, the site would have to comply with the underlying front yard 
planting requirements. 
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Non-Complying and Non-Conforming Buildings

The Proposed Action would promote resiliency for the large number of existing buildings and land uses

that do not adhere to the zoning rules that are currently applicable.

These conditions exist because the buildings or uses were constructed before zoning existed or because

they were legally built under the provisions in effect at the time and the regulations have since changed.

These non-complying buildings or non-conforming uses can stay in place but there are limits on their

reconstruction, enlargement or alteration. Most importantly, if these buildings or uses are demolished or

damaged, such that more than a specified amount of floor area is removed - (75 percent for most non-

compliances, 50 percent for most non-conformances) -
they cannot be put back, although single- and two-

family residences located in districts that permit them can be fully demolished and replaced. This

longstanding policy was intended to ensure that properties comport with the applicable zoning regulations

over time.

However, these restrictions became immediately problematic in the aftermath of Hurricane Sandy. The

drafters of the ZR in 1961 did not anticipate the significant destruction of non-conforming uses or non-

complying buildings caused by the storm, which meant that many uses and buildings could not be rebuilt

since they were damaged beyond the applicable thresholds. Nor did the drafters anticipate that these

buildings would need to be elevated to become more resilient, therefore potentially creating, or increasing,
non-compliance with several bulk regulations.

To ensure that building owners could rebuild and get their properties out of harm's way, the 2013 Flood

Text allowed non-conforming uses and non-complying buildings damaged in Hurricane Sandy beyond the

applicable thresholds to be reconstructed while still retaining their previous non-conformances or non-

compliances. It also encouraged buildings to be elevated or reconstructed up to the FRCE by permitting
new and increasing existing non-compliances. Subsequently, the 2015 Recovery Text created two

additional allowances to address situations that building owners encountered when rebuilding their homes.

First, it permitted non-conforming two-family residences in single-family Residence Districts and single-

and two-family residences in Manufacturing Districts to rebuild or vertically enlarge if they were in

Neighborhood Recovery Areas, neither of which had been permitted under the 2013 Flood Text.

Additionally, it allowed all habitable space in existing single- and two-family residences, including space

in basements, to be elevated above the FRCE and accommodated all associated non-compliances.

These special rules have facilitated reconstruction of properties damaged by Hurricane Sandy, but building
owners and practitioners have identified issues that deterred some owners from making their buildings more

resilient. For example, the non-compliance allowances only permitted buildings to be elevated to the FRCE,
which limited the ability to over-elevate to lower insurance premiums or plan for projected sea level rise.

Additionally, buildings being elevated have to keep within their existing footprint to maintain existing yard

and open space non-compliances, which has proven to be challenging for those on small or awkwardly
configured lots. Finally, many of the provisions were only applicable in the Neighborhood Recovery Areas

for a limited time period, even though similar issues are found throughout the floodplain.

In response, the Proposed Action would allow nearly all non-conforming uses and non-complying buildings

to be elevated, retrofitted, or reconstructed to meet "flood-resistant construction
standards"

and measure

height from the "reference
plane"

while retaining existing non-conformances and non-compliances. This

allowance would come with the condition that less than 75 percent of the floor area be damaged or

demolished (single- and two-family residences in districts that permit them would maintain their higher

threshold). Relief beyond this threshold would be available for non-conforming uses and non-complying
buildings damaged in any future disaster, as described in the "Disaster Recovery

Rules" section of Goal 4

below.

In addition, non-compliances could be created or increased as long as the change to the building does not

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 88 RECEIVED NYSCEF: 08/06/2021

5213

Zoning for Coastal Flood Resiliency 
CEQR No. 19DCP192Y 
Page 17 

Non-Complying and Non-Conforming Buildings 

The Proposed Action would promote resiliency for the large number of existing buildings and land uses 
that do not adhere to the zoning rules that are currently applicable. 

These conditions exist because the buildings or uses were constructed before zoning existed or because 
they were legally built under the provisions in effect at the time and the regulations have since changed. 
These non-complying buildings or non-conforming uses can stay in place but there are limits on their 
reconstruction, enlargement or alteration. Most importantly, if these buildings or uses are demolished or 
damaged, such that more than a specified amount of floor area is removed - (75 percent for most non
compliances, 50 percent for most non-conformances) - they cannot be put back, although single- and two
family residences located in districts that permit them can be fully demolished and replaced. This 
longstanding policy was intended to ensure that properties comport with the applicable zoning regulations 
over time. 

However, these restrictions became immediately problematic in the aftermath of Hurricane Sandy. The 
drafters of the ZR in 1961 did not anticipate the significant destruction of non-conforming uses or non
complying buildings caused by the storm, which meant that many uses and buildings could not be rebuilt 
since they were damaged beyond the applicable thresholds . Nor did the drafters anticipate that these 
buildings would need to be elevated to become more resilient, therefore potentially creating, or increasing, 
non-compliance with several bulk regulations. 

To ensure that building owners could rebuild and get their properties out of harm ' s way, the 2013 Flood 
Text allowed non-conforming uses and non-complying buildings damaged in Hurricane Sandy beyond the 
applicable thresholds to be reconstructed while still retaining their previous non-conformances or non
compliances. It also encouraged buildings to be elevated or reconstructed up to the FRCE by permitting 
new and increasing existing non-compliances. Subsequently, the 2015 Recovery Text created two 
additional allowances to address situations that building owners encountered when rebuilding their homes. 
First, it permitted non-conforming two-family residences in single-family Residence Districts and single
and two-family residences in Manufacturing Districts to rebuild or ve1tically enlarge if they were in 
Neighborhood Recovery Areas, neither of which had been permitted under the 20 I 3 Flood Text. 
Additionally, it allowed all habitable space in existing single- and two-family residences, including space 
in basements, to be elevated above the FRCE and accommodated all associated non-compliances. 

These special rules have facilitated reconstruction of properties damaged by Hurricane Sandy, but building 
owners and practitioners have identified issues that deterred some owners from making their buildings more 
resilient. For example, the i1on-compliance allowances only permitted buildings to be elevated to the FRCE, 
which limited the ability to over-elevate to lower insurance premiums or plan for projected sea level rise. 
Additionally, buildings being elevated have to keep within their existing footprint to maintain existing yard 
and open space non-compliances, which has proven to be challenging for those on small or awkwardly 
configured lots. Finally, many of the provisions were only applicable in the Neighborhood Recovery Areas 
for a limited time period, even though similar issues are found throughout the floodplain . 

In response, the Proposed Action would allow nearly all non-conforming uses and non-complying buildings 
to be elevated, retrofitted, or reconstructed to meet "flood-resistant construction standards" and measure 
height from the " reference plane" while retaining existing non-conformances and non-compliances. This 
allowance would come with the condition that less than 75 percent of the floor area be damaged or 
demolished (single- and two-family residences in districts that permit them would maintain their higher 
threshold) . Relief beyond this threshold would be available for non-conforming uses and non-complying 
buildings damaged in any future disaster, as described in the "Disaster Recovety Rules" section of Goal 4 
below. 

In addition, non-compliances could be created or increased as long as the change to the building does not 
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exceed specified parameters. For example, it would be possible to retain and relocate non-complying floor
area (often located in basements) above the "reference plane", provided that the floor area does exceed the

maximum allowed in the applicable zoning district by 20 percent. Similarly, it would be possible to increase

the height of a building with non-complying height (as measured from the lowest floor to the highest point
of the roof), provided that the elevated building does not exceed the maximum height allowed by the

applicable zoning district by 10 percent or 10 feet, whichever is less, as measured from the "reference

plane". Non-compliances could also be created or increased for open areas (yards, courts, and open spaces,

including minimum distance between buildings) to accommodate resiliency measures on constrained sites.
For instance, a building's previous footprint could be shifted or altered provided that the building's lot
coverage is not increased and that any new encroachment into required yards does not get too close to

surrounding lot lines (five feet from the rear lot line and three feet from the front and side lot lines).

Building on the provisions of the 2015 Recovery Text, the Proposed Action would also allow non-

conforming residential buildings in heavy Commercial (C8) Districts and in all Manufacturing Districts
throughout the floodplain to be elevated, retrofitted, or reconstructed to meet "flood-resistant construction
standards"

and measure height from the "reference plane"
as long as the buildings are located within

predominantly residential areas in these districts. In addition, the residential floor area in these buildings

could not be increased and the maximum height for single- and two-family residences would be 35 feet

(multi-family buildings, generally rare in these areas, would be able to use the applicable zoning district
height).

Providine Discretionary Actions to Address Soecial Situations

The Proposed Action would modify the existing special permit that can be granted by the New York City
Board of Standards and Appeals (BSA) to facilitate resiliency improvements in unique conditions and also

create a new BSA special permit to allow alternative uses on ground floors in Residence Districts.

BSA Resiliency Special Permit

The Proposed Action would expand upon the existing BSA special permit to allow it to better fulfill its

original mission of promoting compliance with Appendix G. The Proposed Action would also move the

text to ZR Section 73-71.

There are often building or site conditions that cannot be fully addressed by modifications to zoning
regulations and therefore require review on a case-by-case basis. The 2013 Flood Text recognized this by

including a resiliency special permit (ZR Section 64-81, "Special Permit for Modification of Certain Zoning
Resolutions") whereby the BSA could modify zoning regulations (predominantly related to the building
envelope) if it found that the existing rules created practical difficulty in complying with Appendix G.

While this special permit has proven necessary in many situations, some of the limits placed on the possible

modifications available have made it difficult to undertake resiliency improvements. For example,
maximum height regulations could not be increased by more than 10 percent or 10 feet (whichever is lower),
which proved inconsequential in many low-density zoning districts given their low maximum height.

Additionally, regulations for use, parking or floor area were not available for modification even though

these were found to be necessary in many situations, particularly through the City's Build It Back program.

The modifications in the Proposed Action would change the maximum height limitations to 10 percent or

10 feet (whichever is higher) to help accommodate different retrofitting needs, which often require a

building's ground floor to be evacuated and the floor space relocated to the top of the structure. While

continuing to allow yard and permitted obstruction modifications, a wider range of zoning regulations could

also be modified through the special permit. For example, floor area regulations could be modified to
encourage below-grade spaces (typically exempted from floor area calculations) to be raised above the
FRCE (where they would not be exempted). This allowance would be limited to a maximum increase of 20

percent above what is permitted in the zoning district or 10,000 square feet, whichever is less. In addition,
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exceed specified parameters. For example, it would be possible to retain and relocate non-complying floor 
area ( often located in basements) above the " reference plane", provided that the floor area does exceed the 
maximum allowed in the applicable zoning district by 20 percent. Similarly, it would be possible to increase 
the height of a building with non-complying height (as measured from the lowest floor to the highest point 
of the roof), provided that the elevated building does not exceed the maximum height allowed by the 
applicable zoning district by 10 percent or IO feet, whichever is less, as measured from the " reference 
plane". Non-compliances could also be created or increased for open areas (yards, courts, and open spaces, 
including minimum distance between buildings) to accommodate resiliency measures on constrained sites. 
For instance, a building' s previous footprint could be shifted or altered provided that the building's lot 
coverage is not increased and that any new encroachment into required yards does not get too close to 
surrounding lot lines (five feet from the rear lot line and three feet from the front and side lot lines) . 

Building on the provisions of the 2015 Recovery Text, the Proposed Action would also allow non
conforming residential buildings in heavy Commercial (CS) Districts and in all Manufacturing Districts 
throughout the floodplain to be elevated, retrofitted, or reconstructed to meet " flood-resistant construction 
standards" and measure height from the " reference plane" as long as the buildings are located within 
predominantly residential areas in these districts. In addition, the residential floor area in these buildings 
could not be increased and the maximum height for single- and two-family residences would be 35 feet 
(multi-family buildings, generally rare in these areas, would be able to use the applicable zoning district 
height). 

Providing Discretionary Actions to Address Special Situations 

The Proposed Action would modify the existing special permit that can be granted by the New York City 
Board of Standards and Appeals (BSA) to facilitate resiliency improvements in unique conditions and also 
create a new BSA special permit to allow alternative uses on ground floors in Residence Districts. 

BSA Resiliency Special Permit 

The Proposed Action would expand upon the existing BSA special permit to allow it to better fulfill its 
original mission of promoting compliance with Appendix G. The Proposed Action would also move the 
text to ZR Section 73-71 . 

There are often building or site conditions that cannot be fully addressed by modifications to zoning 
regulations and therefore require review on a case-by-case basis. The 2013 Flood Text recognized this by 
including a resiliency special permit (ZR Section 64-81 , "Special Permit for Modification of Certain Zoning 
Resolutions" ) whereby the BSA could modify zoning regulations (predominantly related to the building 
envelope) if it found that the existing rules created practical difficulty in complying with Appendix G. 
While this special permit has proven necessary in many situations, some of the limits placed on the possible 
modifications available have made it difficult to undertake resiliency improvements. For example, 
maximum height regulations could not be increased by more than IO percent or IO feet (whichever is lower), 
which proved inconsequential in many low-density zoning districts given their low maximum height. 
Additionally, regulations for use, parking or floor area were not available for modification even though 
these were found to be necessary in many situations, particularly through the City's Build It Back program. 

The modifications in the Proposed Action would change the maximum height limitations to IO percent or 
10 feet (whichever is higher) to help accommodate different retrofitting needs, which often require a 
building's ground floor to be evacuated and the floor space relocated to the top of the structure. While 
continuing to allow yard and permitted obstruction modifications, a wider range of zoning regulations could 
also be modified through the special permit. For example, floor area regulations could be modified to 
encourage below-grade spaces (typically exempted from floor area calculations) to be raised above the 
FRCE (where they would not be exempted). This allowance would be limited to a maximum increase of20 
percent above what is permitted in the zoning district or I 0,000 square feet, whichever is less . In addition, 
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some parking and use regulations could also be requested. For all these modifications, the BSA would have

to find that there would be practical difficulty in meeting "flood-resistant construction standards"
absent

the modifications. The special permit would also be moved to ZR Section 73-71.

BSA Ground Floor Use Special Permit

The Proposed Action would create a new discretionary action to permit ground floor offices in Residence

Districts, where appropriate, to encourage dry-floodproofing and benefit the streetscape in these areas.

While the Proposed Action includes strategies to encourage buildings to become more resilient, public input

has noted the limited options available for residential buildings, since Appendix G requires their ground

floors to be wet-floodproofed and therefore limited solely to parking, storage or access. This is a particular

issue in Residence Districts, where the only permitted option for dry-floodproofed ground floors are

community facility uses.

The Proposed Action would therefore create a separate BSA special permit for buildings located in

Residence Districts in the floodplain. This special permit would allow office uses (Use Group 6B) on the

ground floor if the space is dry-floodproofed and meets certain conditions focused on ensuring that the use

fits into its residential context. Parking and signage regulations typically applicable to doctor's office would

apply to the use. The new special permit would be found in ZR Section 73-72, "Special Permit for Ground-

Floor Uses in Residence
Districts."

Goal 3. Allow for adaptation over time through issu cassental retrofits.

While the proposal is primarily focused on encouraging all buildings in the floodplain to fully meet "flood-

resistant construction
standards,"

there are situations where specific conditions, such as regulatory obstacles

or cost constraints, may prevent a building from reaching that level of resiliency. The Proposed Action

includes optional modifications that would encourage buildings to become more resilient over time without

having to comply with those standards. These modifications, which would also be available to buildings

that meet flood-resistant construction standards, include provisions to facilitate location of mechanical

equipment and other critical spaces above the flood-resistant construction elevation (FRCE), allowances

for some specific flood protection measures, and parking design modifications in low-density Residence

Districts.

Locating Mechanical Equioment Above Flood Elevation

The Proposed Action would help protect mechanical equipment from flood damage by facilitating its

elevation above flood levels, which is often the first and most cost-effective resiliency strategy for existing
buildings since it requires few changes to the building's structure or floor elevations.

The 2013 Flood Text allowed mechanical equipment, typically found in basements and cellars, to be

relocated to other areas within buildings or in required open areas. In some instances, these have been found

to be insufficient and have therefore hampered resiliency improvements. For example, owners of residential

campuses who are looking to construct a new separate structure to house mechanical equipment above

expected flood levels have been hindered by zoning regulations that require minimum distances between

buildings. The Proposed Action would improve upon these existing 2013 Flood Text provisions for

mechanical equipment by promoting an expanded set of resiliency improvements.

Within and On Top of Buildings

The Proposed Action would facilitate the relocation of mechanical equipment from basements and cellars

to locations higher in or on top of buildings.
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some parking and use regulations could also be requested. For all these modifications, the BSA would have 
to find that there would be practical difficulty in meeting "flood-resistant construction standards" absent 
the modifications. The special permit would also be moved to ZR Section 73-71. 

BSA Ground Floor Use Special Permit 

The Proposed Action would create a new discretionary action to permit ground floor offices in Residence 
Districts, where appropriate, to encourage dry-floodproofing and benefit the streetscape in these areas. 

While the Proposed Action includes strategies to encourage buildings to become more resilient, public input 
has noted the limited options available for residential buildings, since Appendix G requires their ground 
floors to be wet-floodproofed and therefore limited solely to parking, storage or access. This is a patticular 
issue in Residence Districts, where the only permitted option for dry-floodproofed ground floors are 
community facility uses. 

The Proposed Action would therefore create a separate BSA special permit for buildings located in 
Residence Districts in the floodplain . This special permit would allow office uses (Use Group 6B) on the 
ground floor if the space is dry-floodproofed and meets ce1tain conditions focused on ensuring that the use 
fits into its residential context. Parking and signage regulations typically applicable to doctor's office would 
apply to the use. The new special permit would be found in ZR Section 73-72, "Special Permit for Ground
Floor Uses in Residence Districts." 

Goal 3. Allow for adaptation over time through incremental retrofits. 

While the proposal is primarily focused on encouraging all buildings in the floodplain to fully meet "flood
resistant construction standards," there are situations where specific conditions, such as regulatory obstacles 
or cost constraints, may prevent a building from reaching that level of resiliency . The Proposed Action 
includes optional modifications that would encourage buildings to become more resilient over time without 
having to comply with those standards. These modifications, which would also be available to buildings 
that meet flood-resistant construction standards, include provisions to facilitate location of mechanical 
equipment and other critical spaces above the flood-resistant construction elevation (FRCE), allowances 
for some specific flood protection measures, and parking design modifications in low-density Residence 
Districts. 

Locating Mechanical Equipment Above Flood Elevation 

The Proposed Action would help protect mechanical equipment from flood damage by facilitating its 
elevation above flood levels, which is often the first and most cost-effective resiliency strategy for existing 
buildings since it requires few changes to the building' s structure or floor elevations. 

The 2013 Flood Text allowed mechanical equipment, typically found in basements and cellars, to be 
relocated to other areas within buildings or in required open areas. In some instances, these have been found 
to be insufficient and have therefore hampered resiliency improvements. For example, owners ofresidential 
campuses who are looking to construct a new separate structure to house mechanical equipment above 
expected flood levels have been hindered by zoning regulations that require minimum distances between 
buildings . The Proposed Action would improve upon these existing 2013 Flood Text provisions for 
mechanical equipment by promoting an expanded set of resiliency improvements. 

Within and On Top of Buildings 

The Proposed Action would facilitate the relocation of mechanical equipment from basements and cellars 
to locations higher in or on top of bui (dings. 
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The 2013 Flood Text included allowances for larger bulkheads on the top of multi-family buildings and for

existing commercial or manufacturing buildings. It also included modifications in lower-density Residence

Districts to facilitate the relocation ofequipment from below-grade spaces to elsewhere within the building.

Bulkheads were already considered permitted obstructions and permitted to extend above any required

maximum heights or sky exposure planes if they remained within certain size limitations. The 2013 Flood

Text increased these dimensions in the floodplain to encourage mechanical equipment to be moved onto

roofs where they are more protected from flooding. For example, for buildings in R5 through R10 districts,
and in Commercial and Manufacturing Districts, these changes permitted a 10 percent increase in bulkhead

coverage. Alternatively, for existing buildings, it allowed an approximately 30 percent increase of their

permitted height. Bulkheads in R3 and R4 Residence Districts were permitted smaller increases given their

smaller scale. Screening was required for all bulkheads. The Proposed Action would maintain these

provisions, while increasing their applicability for all new and existing buildings in Residence, Commercial

and Manufacturing Districts. While there are no prohibitions on locating mechanical equipment in the

cellars of non-residential structures, in the long-term it is safer to locate such equipment above the flood

level.

In addition, the 2013 Flood Text also exempted buildings in the floodplain from limitations on interior

mechanical space found in many lower-density Residence Districts, as this tended to force mechanical

equipmeñt into basements and cellars. This exemption would continue in the Proposed Action to ensure

that mechanical equipment can be placed above the FRCE.

In Open Areas

The Proposed Action would also facilitate the placement of mechanical equipment above the FRCE outside

of buildings to address situations where the structures cannot physically sustain additional loads or where

centralizing this equipment in a single structure would be more efficient.

The 2013 Flood Text included allowances for mechanical equipment in various open areas regulated by
zoning. The equipment can be considered permitted obstructions within yards, courts and other open areas

if it stays within certain coverage and height limitations. These measures offered alternative locations for

necessary mechanical equipment in lieu of basements and cellars. The provisions are available for existing
single- and two-family residences as well as all other new and existing buildings.

The Proposed Action would consistently apply these allowances to all buildings regardless of whether they
are new or existing. It would also modify some of the dimensional limitations to provide more rational

standards to address various design challenges that have been identified since 2013. Mechanical equipment

would have to be placed a minimum of five feet from property lines (though this could be reduced to three

feet for substandard lots). Coverage would be limited to 25 percent of the minimum required open space,
but the coverage would be restricted to 25 square feet if the equipment is located between the building and

the front lot line, to minimize its effect on the street. The height would be limited to certain heights above

the "reference
plane"

depending on the zoning district (10 feet in low-density Residence Districts, 15 feet

in other Residence Districts, and 23 feet in Commercial and Manufacturing Districts). All equipment would

be required to be screened by vegetation when located in front yards or between the street line and the street

wall and when placed in other locations, if more than one piece of equipment is provided, it would have to

be screened by materials that are at least 50 percent opaque.

Finally, to allow for the construction of new utility structures on larger campus-style housing sites, the

Proposed Action would permit buildings used predominantly for mechanical equipment to be considered

permitted obstructions on properties larger than 1.5 acres. The structure's coverage would similarly be

limited to 25 percent of the minimum required open space, and it would be required to be located at least

30 feet from any legally required windows with the exhaust stacks located above adjacent residential

buildings. The structures would be subject to underlying height and setback controls.

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 88 RECEIVED NYSCEF: 08/06/2021

5216

Zoning for Coastal Flood Resiliency 
CEQR No. l 9DCP l 92Y 
Page 20 

The 2013 Flood Text included allowances for larger bulkheads on the top of multi-family buildings and for 
existing commercial or manufacturing buildings. It also included modifications in lower-density Residence 
Districts to facilitate the relocation of equipment from below-grade spaces to elsewhere within the building. 
Bulkheads were already considered permitted obstructions and permitted to extend above any required 
maximum heights or sky exposure planes if they remained within certain size limitations. The 2013 Flood 
Text increased these dimensions in the floodplain to encourage mechanical equipment to be moved onto 
roofs where they are more protected from flooding. For example, for buildings in RS through RIO districts, 
and in Commercial and Manufacturing Districts, these changes permitted a IO percent increase in bulkhead 
coverage. Alternatively, for existing buildings, it allowed an approximately 30 percent increase of their 
permitted height. Bulkheads in R3 and R4 Residence Districts were permitted smaller increases given their 
smaller scale. Screening was required for all bulkheads . The Proposed Action would maintain these 
provisions, while increasing their applicability for all new and existing buildings in Residence, Commercial 
and Manufacturing Districts . While there are no prohibitions on locating mechanical equipment in the 
cellars of non-residential structures, in the long-term it is safer to locate such equipment above the flood 
level. 

In addition, the 2013 Flood Text also exempted buildings in the floodplain from limitations on interior 
mechanical space found in many lower-density Residence Districts, as this tended to force mechanical 
equipment into basements and cellars . This exemption would continue in the Proposed Action to ensure 
that mechanical equipment can be placed above the FRCE. 

In Open Areas 

The Proposed Action would also facilitate the placement of mechanical equipment above the FRCE outside 
of buildings to address situations where the structures cannot physically sustain additional loads or where 
centralizing this equipment in a single structure would be more efficient. 

The 2013 Flood Text included allowances for mechanical equipment in various open areas regulated by 
zoning. The equipment can be considered permitted obstructions within yards, courts and other open areas 
if it stays within ce1tain coverage and height limitations. These measures offered alternative locations for 
necessary mechanical equipment in lieu of basements and cellars. The provisions are available for existing 
single- and two-family residences as well as all other new and existing buildings. 

The Proposed Action would consistently apply these allowances to all buildings regardless of whether they 
are new or existing. It would also modify some of the dimensional limitations to provide more rational 
standards to address various design challenges that have been identified since 2013 . Mechanical equipment 
would have to be placed a minimum of five feet from prope1ty lines (though this could be reduced to three 
feet for substandard lots). Coverage would be limited to 25 percent of the minimum required open space, 
but the coverage would be restricted to 25 square feet if the equipment is located between the building and 
the front lot line, to minimize its effect on the street. The height would be limited to certain heights above 
the "reference plane" depending on the zoning district (IO feet in low-density Residence Districts, 15 feet 
in other Residence Districts, and 23 feet in Commercial and Manufacturing Districts). All equipment would 
be required to be screened by vegetation when located in front yards or between the street line and the street 
wall and when placed in other locations, if more than one piece of equipment is provided, it would have to 
be screened by materials that are at least 50 percent opaque. 

Finally, to allow for the construction of new utility structures on larger campus-style housing sites, the 
Proposed Action would permit buildings used predominantly for mechanical equipment to be considered 
permitted obstructions on properties larger than 1.5 acres. The structure' s coverage would similarly be 
limited to 25 percent of the minimum required open space, and it would be required to be located at least 
30 feet from any legally required windows with the exhaust stacks located above adjacent residential 
buildings. The structures would be subject to underlying height and setback controls. 
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Locatine Imoortant Soaces Out of Harrn's Way

Beyond mechanical eqüipmerst, there are some situations where elevating key support spaces would

improve the long-term resiliency of buildings and their uses. The Proposed Action therefore includes

modifications to address three of these situations.

Many retail stores rely on basement and cellar space to support their at-grade retail, but zoning regulations

often restrict these spaces from being located on the second floor, which limits the
stores'

ability to become

more resilient. The Proposed Action would therefore include two modifications to address this issue. In
low- and medium-density C1 and C2 local Commercial Districts, where underlying zoning regulations limit

commercial uses to the first story in mixed-use buildings, the Proposed Action would allow commercial

uses on the second story in buildings in the floodplain. This would give businesses an opportunity to move

key spaces out of basements or cellars. The space within the second floor would still be counted towards

floor area regulations.

In Commercial and Manufacturing Districts with a low maximum floor area ratio (FAR), buildings may
have little available floor area to raise key spaces above the flood elevation. To remedy this, the Proposed

Action would add a floor area exemption of up to 500 square feet to provide businesses the option of

elevating important spaces, such as offices or storage rooms, above the FRCE in Commercial and

Manufacturing Districts where the permitted commercial or manufacturing FAR is less than or equal to 1.0.

Lastly, existing residential buildings in low-density Residence Districts are often hindered by underlying

zoning regulations when attempting to fill in their basements or cellars and relocate the required parking
found there to other portions of their lot. The 2013 Flood Text included provisions to address this. The

Proposed Action would similarly allow below-grade parking in existing residential buildings in R1 through

R5 districts (except R4B and R5B districts) to be relocated to front, side or rear yards. To be granted this

allowance, below-grade spaces would have to be removed and filled, in compliance with "flood-resistant

construction standards."
In addition, the Proposed Action would continue to allow parking spaces and

driveways to be covered with dustless gravel for all single- and two-family residences in R1 through R5

districts.

Flood Protection Measures

The Proposed Action would allow more flood protection measures as permitted obstructions to

accommodate their installation when required for compliance with "flood-resistant construction standards"

and in situations where alternate flood protection strategies may be warranted.

The 2013 Flood Text allowed several flood protection measures, such as flood barriers and associated

emergency egress, as permitted obstructions in various required open areas in recognition that they are

required in front of building entrances. However, practitioners and other City agencies have subsequently
identified additional viable measures that are not included and have noted the difficulty in finding on-site

storage within buildings for temporary measures such as flood panels, both of which have limited the use

of these measures.

The Proposed Action would therefore maintain the existing flood protection measures listed as permitted

obstructions but add items which were not previously listed: landscaped berms and their associated

floodgates. The Proposed Action would also allow space used for the storage of temporary flood panels to

be exempted from floor area calculations, up to a maximum exemption of 15 square feet for each linear

foot of protection and no more than 1,000 square feet of exemption per zoning lot. These standards account

for the space that panels, trolleys and deployable access take up in a typical building configuration).

Accommodating Current and Future Flood Elevations on Waterfront Sites

The Proposed Action would modify provisions applicable in waterfront areas to better allow for coastal
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Locating Important Spaces Out of Harm's Way 

Beyond mechanical equipment, there are some situations where elevating key suppo1t spaces would 
improve the long-term resiliency of buildings and their uses. The Proposed Action therefore includes 
modifications to address three of these situations. 

Many retail stores rely on basement and cellar space to support their at-grade retail , but zoning regulations 
often restrict these spaces from being located on the second floor, which limits the stores ' ability to become 
more resilient. The Proposed Action would therefore include two modifications to address this issue . In 
low- and medium-density CI and C2 local Commercial Districts, where underlying zoning regulations limit 
commercial uses to the first story in mixed-use buildings, the Proposed Action would allow commercial 
uses on the second story in buildings in the floodplain . This would give businesses an opportunity to move 
key spaces out of basements or cellars. The space within the second floor would still be counted towards 
floor area regulations. 

In Commercial and Manufacturing Districts with a low maximum floor area ratio (FAR), buildings may 
have little available floor area to raise key spaces above the flood elevation. To remedy this, the Proposed 
Action would add a floor area exemption of up to 500 square feet to provide businesses the option of 
elevating important spaces, such as offices or storage rooms, above the FRCE in Commercial and 
Manufacturing Districts where the permitted commercial or manufacturing FAR is less than or equal to 1.0. 
Lastly, existing residential buildings in low-density Residence Districts are often hindered by underlying 
zoning regulations when attempting to fill in their basements or cellars and relocate the required parking 
found there to other portions of their lot. The 2013 Flood Text included provisions to address this. The 
Proposed Action would similarly allow below-grade parking in existing residential buildings in RI through 
R5 districts (except R4B and R5B districts) to be relocated to front, side or rear yards. To be granted this 
allowance, below-grade spaces would have to be removed and filled , in compliance with " flood-resistant 
construction standards." In addition, the Proposed Action would continue to allow parking spaces and 
driveways to be covered with dustless gravel for all single- and two-family residences in RI through R5 
districts . 

Flood Protection Measures 

The Proposed Action would allow more flood protection measures as permitted obstructions to 
accommodate their installation when required for compliance with "flood-resistant construction standards" 
and in situations where alternate flood protection strategies may be warranted. 

The 2013 Flood Text allowed several flood protection measures, such as flood barriers and associated 
emergency egress, as permitted obstructions in various required open areas in recognition that they are 
required in front of building entrances. However, practitioners and other City agencies have subsequently 
identified additional viable measures that are not included and have noted the difficulty in finding on-site 
storage within buildings for temporary measures such as flood panels, both of which have limited the use 
of these measures. 

The Proposed Action would therefore maintain the existing flood protection measures listed as permitted 
obstructions but add items which were not previously listed: landscaped berms and their associated 
floodgates . The Proposed Action would also allow space used for the storage of temporary flood panels to 
be exempted from floor area calculations, up to a maximum exemption of 15 square feet for each linear 
foot of protection and no more than 1,000 square feet of exemption per zoning lot. These standards account 
for the space that panels, trolleys and deployable access take up in a typical building configuration). 

Accommodating Current and Future Flood Elevations on Waterfront Sites 

The Proposed Action would modify provisions applicable in waterfront areas to better allow for coastal 
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flood resilient design.

In 1993 DCP enacted comprehensive waterfront rules that, at their core, required developments on the

waterfront to provide public access in the form of esplanades and ancillary spaces. The zoning text set forth

minimum amounts and dimensions for these spaces and stipulates necessary amenities that must be

provided, including circulation paths, planting, seating, lighting, and several other elements to help ensure

that these are successful public spaces.

However, practitioners have noted how some of these requirements make it difficult, if not impossible, to

integrate contemporary resiliency measures into the waterfront spaces and address sea level rise. The 2013

Flood Text provided some limited allowances for the grading of waterfront yards and visual corridors to

increase flood resilience, but practitioners have identified other rules that could also be improved. These

include limits on site grading and height for waterfront yards, open spaces and paths.

The Proposed Action would permit the construction of bi-level esplamdes that facilitate waterfront public

access both close to the shoreline at the water level and at a higher elevation to meet flood design elevations

at the building level. To facilitate these bi-level designs, the Proposed Action would also allow for increased

retaining wall heights (generally up to three feet), provide new planting design options (including terraced

planting), and provide slight reductions to the minimmm required planting areas, and screening buffers so

that access requirements can be satisfied.

The Proposed Action would facilitate the elevation of waterfront public access areas while maintaining
visual connectivity to the water by raising the required level of visual corridors on upland streets from three

feet above curb level to five feet. In addition, flood protection measures such as temporary flood control

devices and associated permanent fixtures, structural landscaped berms, flood gates, and associated

emergency egress systems would be permitted as obstructions in both waterfront yards and visual corridors

subject to dimensional limitations (up to the FRCE or five feet above the lowest adjacent grade, whichever

is higher).

Finally, to encourage waterfront sites to include soft shorelines (such as natural aquatic grasses) as a

resiliency measure, the Proposed Action would allow the width of the required waterfront yard and shore

public walkway to be reduced for soft shorelines by up to seven feet along up to 30 percent of the shoreline

length of such yard.

Goal 4. Facilitate future recovery by reducing regulatory obstacles.

The Proposed Action would include modifications to expedite future recovery processes. Hurricane Sandy
showed that areas affected by the stonn went beyond the floodplain and that the regulations which would

facilitate recovery would be useful for other types of disasters. Thus, these select rules would be applicable

citywide. Topics addressed in this section include mechanical equipment, vulnerable populations, as well

as zoning rules available after a disaster occurs.

Power Systems and Other Mechanical Equipment

The Proposed Action would allow appropriately scaled power systems on lots throughout the city to make

it easier to provide back-up energy, especially in the event of a disaster by considering these types of

equipment as permitted obstructions in required open areas. Recovery efforts from Hurricane Sandy also

identified issues with existing zoning regulations for mechanical equipmeñt both within and outside of the

floodplain. As described below, both of these issues extend beyond the floodplain and therefore

modifications to address them are required on a citywide basis.

The 2012 hurricane caused a wide array of power system disruptions well beyond the floodplain, and the

city's power grid has seen other recent disruptions through events like blackouts. Allowing power systems
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flood resilient design . 

In 1993 DCP enacted comprehensive waterfront rules that, at their core, required developments on the 
waterfront to provide public access in the form of esplanades and ancillary spaces. The zoning text set forth 
minimum amounts and dimensions for these spaces and stipulates necessary amenities that must be 
provided, including circulation paths, planting, seating, lighting, and several other elements to help ensure 
that these are successful public spaces. 

However, practitioners have noted how some of these requirements make it difficult, if not impossible, to 
integrate contempora1y resiliency measures into the waterfront spaces and address sea level rise. The 2013 
Flood Text provided some limited allowances for the grading of waterfront yards and visual corridors to 
increase flood resilience, but practitioners have identified other rules that could also be improved. These 
include limits on site grading and height for waterfront yards, open spaces and paths. 

The Proposed Action would permit the construction of bi-level esplanades that facilitate waterfront public 
access both close to the shoreline at the water level and at a higher elevation to meet flood design elevations 
at the building level. To facilitate these bi-level designs, the Proposed Action would also allow for increased 
retaining wall heights (generally up to three feet) , provide new planting design options (including terraced 
planting), and provide slight reductions to the minimum required planting areas, and screening buffers so 
that access requirements can be satisfied. 

The Proposed Action would facilitate the elevation of waterfront public access areas while maintaining 
visual connectivity to the water by raising the required level of visual corridors on upland streets from three 
feet above curb level to five feet. In addition , flood protection measures such as temporary flood control 
devices and associated permanent fixtures, structural landscaped berms, flood gates, and associated 
emergency egress systems would be permitted as obstructions in both waterfront yards and visual corridors 
subject to dimensional limitations (up to the FRCE or five feet above the lowest adjacent grade, whichever 
is higher). 

Finally, to encourage waterfront sites to include soft shorelines (such as natural aquatic grasses) as a 
resiliency measure, the Proposed Action would allow the width of the required waterfront yard and shore 
public walkway to be reduced for soft shorelines by up to seven feet along up to 30 percent of the shoreline 
length of such yard. 

Goal 4. Facilitate future recovery by reducing regulatory obstacles. 

The Proposed Action would include modifications to expedite future recovery processes. Hurricane Sandy 
showed that areas affected by the storm went beyond the floodplain and that the regulations which would 
facilitate recovery would be useful for other types of disasters. Thus, these select rules would be applicable 
citywide. Topics addressed in this section include mechanical equipment, vulnerable populations, as well 
as zoning rules available after a disaster occurs. 

Power Systems and Other Mechanical Equipment 

The Proposed Action would allow appropriately scaled power systems on lots throughout the city to make 
it easier to provide back-up energy, especially in the event of a disaster by considering these types of 
equipment as permitted obstructions in required open areas. Recove1y efforts from Hurricane Sandy also 
identified issues with existing zoning regulations for mechanical equipment both within and outside of the 
floodplain. As described below, both of these issues extend beyond the floodplain and therefore 
modifications to address them are required on a citywide basis. 

The 2012 hurricane caused a wide array of power system disruptions well beyond the floodplain, and the 
city ' s power grid has seen other recent disruptions through events like blackouts. Allowing power systems 
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to be more easily located around the city would help support back-up energy needs and the overall energy
grid. The 2013 Flood Text took the first step by allowing back-up systems, such as emergency generators,
to be considered permitted obstructions in the required yards and open spaces for single- and two-family
residences in the floodplain.

The Proposed Action would expand this approach citywide in a more consistent fashion. Power systems

(including, but not limited to, generators, solar energy systems, fuel cells, batteries, and other energy storage

systems) would be added as a permitted obstruction, subject to dimensional limitations, that could encroach

in any required open area in all zoning districts citywide. Similar to the limitations for the broader

mechanical equipment category in the floodplain, power systems would have to be placed a minimum of

five feet from property lines. Coverage would be limited to 25 percent of the minimum required open space,
although the coverage would be restricted to 25 square feet if the equipment is located between the building
and the front lot line to minimize its effect on the street. The height would be limited to certain heights

above adjoining grade, or the "reference plane" for lots in the floodplain, dcpcñding on the zoning district

(10 feet in low-density Residence Districts, 15 feet in other Residence Districts, and 23 feet in Commercial

and Manufacturing Districts). Exempted equipment would be subject to requirements for enclosure or

screening, depending on the equipment type and applicable zoning district.

In addition, recovery efforts after Hurricane Sandy have highlighted shortcomings with the floor area

exemptions provided for mechanical equipment in the ZR that have hampered resiliency projects. Space

used for mechanical equipment is exempted from floor area calculations in all zoning districts citywide.

However, it has not been clear whether the space necessary for routinely accessing and servicing the

equipment is also exempted, which has led to inconsistent outcomes. This has also, in some situations, made

it difficult to retrofit buildings in the floodplain by moving mechanical equipment from below-grade

locations, where they are fully exempted from floor area calculations, to upper areas where they may not

be. To address this situation in a comprehensive manner across the city, the Proposed Action would clarify
that the floor area exemption for mechanical equipmcat applies to mechanical, electrical, plumbing

equipment, as well as to fire protection and power systems, and necessary maintenance and access areas.

This is consistent with the general practice at the Department of Buildings but would ensure that buildings

across the city would be treated consistently.

Ramos and Lifts

The Proposed Action would provide rules for accessible design that are consistent throughout the city.

The 2013 Flood Text classified ramps and lifts as pennitted obstructions in various forms of required open

areas to help facilitate the elevation of living spaces. But in areas beyond the floodplain, these elements are

permitted in required open areas in a piecemeal fashion. For example, lifts are classified as permitted

obstructions in residential courts, yet they are not considered permitted obstructions in required yards.

While DCP has been gradually adding them to the ZR as permitted obstructions through different text

amendments, the Proposed Action would provide full consistency across the city by classifying steps, ramps

and lifts as permitted obstructions in all required open areas.

This allowance is particularly important for existing buildings, many of which were constructed prior to

ADA legislation. Since they are often built right up to the particular district lot coverage allowances or, in

the case of many pre-1961 building, exceed them, subjecting new ramps or stairs to lot coverage limits

would severely deter needed adaptation.

Vulnerable Populations

The Proposed Action would limit the growth of vulnerable populations in nursing homes in high-risk areas

of the floodplain.
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to be more easily located around the city would help support back-up energy needs and the overall energy 
grid. The 2013 Flood Text took the first step by allowing back-up systems, such as emergency generators, 
to be considered permitted obstructions in the required yards and open spaces for single- and two-family 
residences in the floodplain. 

The Proposed Action would expand this approach citywide in a more consistent fashion. Power systems 
(including, but not limited to, generators, solar energy systems, fuel cells, batteries, and other energy storage 
systems) would be added as a permitted obstruction, subject to dimensional limitations, that could encroach 
in any required open area in all zoning districts citywide. Similar to the limitations for the broader 
mechanical equipment category in the floodplain , power systems would have to be placed a minimum of 
five feet from property lines. Coverage would be limited to 25 percent of the minimum required open space, 
although the coverage would be restricted to 25 square feet if the equipment is located between the building 
and the front lot line to minimize its effect on the street. The height would be limited to ce1tain heights 
above adjoining grade, or the " reference plane" for lots in the floodplain , depending on the zoning district 
(IO feet in low-density Residence Districts, I 5 feet in other Residence Districts, and 23 feet in Commercial 
and Manufacturing Districts). Exempted equipment would be subject to requirements for enclosure or 
screening, depending on the equipment type and applicable zoning district. 

In addition, recovery eff01ts after Hurricane Sandy have highlighted shortcomings with the floor area 
exemptions provided for mechanical equipment in the ZR that have hampered resiliency projects. Space 
used for mechanical equipment is exempted from floor area calculations in all zoning districts citywide. 
However, it has not been clear whether the space necessary for routinely accessing and servicing the 
equipment is also exempted, which has led to inconsistent outcomes. This has also, in some situations, made 
it difficult to retrofit buildings in the floodplain by moving mechanical equipment from below-grade 
locations, where they are fully exempted from floor area calculations, to upper areas where they may not 
be. To address this situation in a comprehensive manner across the city, the Proposed Action would clarify 
that the floor area exemption for mechanical equipment applies to mechanical, electrical, plumbing 
equipment, as well as to fire protection and power systems, and necessary maintenance and access areas. 
This is consistent with the general practice at the Department of Buildings but would ensure that buildings 
across the city would be treated consistently. 

Ramps and Lifts 

The Proposed Action would provide rules for accessible design that are consistent throughout the city. 

The 20 I 3 Flood Text classified ramps and lifts as permitted obstructions in various forms ofrequired open 
areas to help facilitate the elevation of living spaces. But in areas beyond the floodplain , these elements are 
permitted in required open areas in a piecemeal fashion . For example, lifts are classified as permitted 
obstructions in residential courts, yet they are not considered permitted obstructions in required yards . 
While DCP has been gradually adding them to the ZR as permitted obstructions through different text 
amendments, the Proposed Action would provide full consistency across the city by classifying steps, ramps 
and lifts as permitted obstructions in all required open areas. 

This allowance is particularly important for existing buildings, many of which were constructed prior to 
ADA legislation. Since they are often built right up to the particular district lot coverage allowances or, in 
the case of many pre-1961 building, exceed them, subjecting new ramps or stairs to lot coverage limits 
would severely deter needed adaptation. 

Vulnerable Populations 

The Proposed Action would limit the growth of vulnerable populations in nursing homes in high-risk areas 
of the floodplain. 
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Hurricane Sandy and other storms across the nation have exposed the difficulties facing nursing home

residents in high-risk areas. Nursing homes are licensed to house populations that require continual medical

care, but research shows that this dependency can be strained whether nursing homes shelter in place or

evacuate prior to a coastal storm event. While all nursing homes in hurricane evacuations zones in the city
are subject to mandatory evacuations during a declared emergency, the City believes it would be appropriate

to limit the growth of nursing homes in high-risk areas to lessen the health consequences and logistical

challenges of evacuating the residents of these facilities.

The Proposed Action would therefore prohibit the development of new nursing homes and restrict the

enlargement of existing facilities within the 1% annual chance floodplain and other selected geographies

likely to have limited vehicular access because of the storm event. The modification would restrict the

enlargement of existing nursing homes in this geography to a maximum of 15,000 square feet to allow for

improvements, including those related to resiliency. These restrictions would also apply to the nursing home

portions of Continuing Care Retirement Communities (CCRCs). The CPC special permit (ZR Section 74-

901) that permits nursing homes in areas where they are not allowed as-of-right (i.e., R1 and R2 districts

and certain community districts) would not be available in this geography.

Disaster Recovery Rules

The Proposed Action would include rules that could be made available to facilitate the recovery process

from future disasters, some of which would be implemented now to help address the COVID-19 pandemic

and its associated economic effects.

The need to adopt the 2013 Flood Text and 2015 Recovery Text as temporary zoning rules on an emergency
basis after Hurricane Sandy demonstrated that a lengthy process to update zoning regulations can present

obstacles to the necessarily fast-paced disaster response. In addition, while the Mayor can issue Emergêücy
Orders to temporarily remove legislative obstacles to facilitate recovery efforts, including rules from the

ZR, that process is limited in time (the duration of the disaster), which may not be enough for a longer-term

recovery. That became clear post-Sandy and now during the COVID-19 pandemic disaster response.

Given this, the Proposed Action would include a series of disaster recovery provisions that could be made

available through a text amendment when a disaster occurs. Adding these provisions to the ZR would offer

a useful roadmap for the public, planners, and decision-makers when working to recover from a disaster.

Applicable recovery provisions would be selected based on the issues caused by the disaster and would be

available for a limited time period (set at the time of the text amendment). The provisions could be limited

to designated recovery areas whose extent would be determined based on the disaster's impacts and the

City's recovery plans.

The recovery provisions would include a range of rules that could facilitate the recovery process from

disasters which cause physical impacts. The 2013 Flood Text and the 2015 Recovery Text included a set

of rules that facilitated the reconstruction and retrofit of Hurricane Sandy-damaged buildings, and therefore

could also be useful after any other disasters that lead to a concentration of physical damage in the city. The

Proposed Action would build upon this set of provisions and include modifications to the damage and

destruction thresholds set forth in the underlying zoning rules to allow the reconstruction of non-complying
buildings and non-conforming uses. It would also include modifications to building envelope rules to allow

non-compliances to be increased, or even created, in the event new regulations would require damaged

buildings be replaced in a slightly different shape and form. (For example, after Hurricane Sandy, new

Building Code regulations were adopted and required buildings to elevate beyond the minimum level

required prior to the storm.) These provisions would also include an allowance for property owners to use

their tax lot as their zoning lot when applying zoning rules, which was found necessary in many waterfront

communities. Lastly, it would allow the documentation process for obtaining DOB permits to be simplified

for disaster-damaged buildings.
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Hurricane Sandy and other storms across the nation have exposed the difficulties facing nursing home 
residents in high-risk areas. Nursing homes are licensed to house populations that require continual medical 
care, but research shows that this dependency can be strained whether nursing homes shelter in place or 
evacuate prior to a coastal storm event. While all nursing homes in hurricane evacuations zones in the city 
are subject to mandatory evacuations during a declared emergency, the City believes it would be appropriate 
to limit the growth of nursing homes in high-risk areas to lessen the health consequences and logistical 
challenges of evacuating the residents of these facilities. 

The Proposed Action would therefore prohibit the development of new nursing homes and restrict the 
enlargement of existing facilities within the I% annual chance floodplain and other selected geographies 
likely to have limited vehicular access because of the storm event. The modification would restrict the 
enlargement of existing nursing homes in this geography to a maximum of 15,000 square feet to allow for 
improvements, including those related to resiliency. These restrictions would also apply to the nursing home 
potiions of Continuing Care Retirement Communities (CCRCs). The CPC special permit (ZR Section 74-
901) that permits nursing homes in areas where they are not allowed as-of-right (i.e., RI and R2 districts 
and ce11ain community districts) would not be available in this geography. 

Disaster Recovery Rules 

The Proposed Action would include rules that could be made available to facilitate the recovery process 
from future disasters, some of which would be implemented now to help address the COVID-19 pandemic 
and its associated economic effects. 

The need to adopt the 2013 Flood Text and 2015 Recovery Text as temporary zoning rules on an emergency 
basis after Hurricane Sandy demonstrated that a lengthy process to update zoning regulations can present 
obstacles to the necessarily fast-paced disaster response. In addition, while the Mayor can issue Emergency 
Orders to temporarily remove legislative obstacles to facilitate recovery efforts, including rules from the 
ZR, that process is limited in time (the duration of the disaster), which may not be enough for a longer-term 
recovery . That became clear post-Sandy and now during the COVID-19 pandemic disaster response. 

Given this, the Proposed Action would include a series of disaster recovery provisions that could be made 
available through a text amendment when a disaster ·occurs. Adding these provisions to the ZR would offer 
a useful roadmap for the public, planners, and decision-makers when working to recover from a disaster. 
Applicable recovery provisions would be selected based on the issues caused by the disaster and would be 
available for a limited time period (set at the time of the text amendment). The provisions could be limited 
to designated recovery areas whose extent would be determined based on the disaster' s impacts and the 
City ' s recove1y plans. 

The recove1y provisions would include a range of rules that could facilitate the recovery process from 
disasters which cause physical impacts . The 2013 Flood Text and the 2015 Recovery Text included a set 
ofrules that facilitated the reconstruction and retrofit of Hurricane Sandy-damaged buildings, and therefore 
could also be useful after any other disasters that lead to a concentration of physical damage in the city. The 
Proposed Action would build upon this set of provisions and include modifications to the damage and 
destruction thresholds set forth in the underlying zoning rules to allow the reconstruction of non-complying 
buildings and non-conforming uses. It would also include modifications to building envelope rules to allow 
non-compliances to be increased, or even created, in the event new regulations would require damaged 
buildings be replaced in a slightly different shape and form. (For example, after Hurricane Sandy, new 
Building Code regulations were adopted and required buildings to elevate beyond the minimum level 
required prior to the storm.) These provisions would also include an allowance for property owners to use 
their tax lot as their zoning lot when applying zoning rules, which was found necessary in many waterfront 
communities. Lastly, it would allow the documentation process for obtaining DOB permits to be simplified 
for disaster-damaged buildings. 
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The recovery provisions would also facilitate the recovery process from a wider range of disasters including
those that do not involve physical impacts, such as pandemics. This set of provisions is mostly drawn from

the lessons learned during the COVID-19 pandemic response. The provisions would provide a framework

to allow uses in zoning districts where they are not typically permitted to better respond to the situation

then at hand. This framework would also allow possible relief from zoning rules that require permits to be

sought with a specific timeframe, and those that require a certain level of construction and operation be

completed to vest a project. It would also include possible relief from provisions that only allow non-

conforming uses to remain inactive for a limited period of time (generally two years) before they can no

longer legally reopen.

The Mayor's Executive Order No. 98 (March 12, 2020), which provided short-term relief from regulations

hindering the pandemic recovery effort, included relief from construction timeframe and non-conforming
use provisions. However, these allowances will cease when the Executive Order expires. Consistent with

the general intent of the disaster recovery rules and the Mayor's Executive Order, the Proposed Action

would extend the available timeframe for non-conforming uses to reactivate by an additional two years. In

addition, the Proposed Action would allow for the extension of the timeframe required for substantial

construction to take place under City Planning Commission special permits and authorizations for an

additional term. These changes would provide greater certainty to residents, business and building owners,
and therefore support the city's recovery from the ongoing pandemic. It should be noted that pending an

ongoing emergency, mayoral and state executive orders would nevertheless remain in effect under the

Proposed Action.

Uses in Waterfront Recreation Districts

Lastly, the Proposed Action would modify the zoning requirements that have made it difficult for eating or

drinking establishments in some lower-density waterfront areas from making long-term resiliency
improvements.

In C3 and C3A Waterfront Recreation zoning districts, which are mapped along the city's waterfront in

limited locations, these businesses are required to obtain a BSA special permit to operate, renewable every
five years. Local elected officials and business owners have noted how this short timeframe adds

uncertainty that makes it difficult for these establishments to invest in resiliency. Therefore, the Proposed

Action would extend the initial special permit term from five to 10 years for new applicants. Additionally,
for existing establishments with a previously approved special permit, the permit would allow the BSA to

determine the required term moving forward.

Overlap with Special Districts

While special purpose districts cater to a range of locally specific conditions, the 2013 Flood Text allowed

the optional provisions in the 1% annual chance floodplain to supersede their special regulations and further

modified select special purpose district rules that overlap with the floodplain. The Proposed Action would

allow the optional provisions to supersede regulations applicable in all areas within any special purpose

district that geographically overlaps with the 1% and 0.2% annual chance floodplains. Additionally, select

provisions in these special purpose districts would be modified to align with the Proposed Action's ground

floor use, street wall, and building envelope regulations, as well as the proposed streetscape rules. This

would allow all buildings in the floodplain to have a consistent zoning framework for resiliency.

Related Actions

In addition to the proposed citywide zoning recommendations, DCP would be proposing neighborhood-

specific zoning text and map changes in three neighborhoods that were recommended as part of DCP's

Resilient Neighborhoods Initiative. These related actions would be in public review concurrent with the

Proposed Action and their effects are analyzed as part of separate environmental reviews. These specific
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The recovery provisions would also facilitate the recovery process from a wider range of disasters including 
those that do not involve physical impacts, such as pandemics. This set of provisions is mostly drawn from 
the lessons learned during the COVID-19 pandemic response. The provisions would provide a framework 
to allow uses in zoning districts where they are not typically permitted to better respond to the situation 
then at hand. This framework would also allow possible relief from zoning rules that require permits to be 
sought with a specific timeframe, and those that require a certain level of construction and operation be 
completed to vest a project. It would also include possible relief from provisions that only allow non
conforming uses to remain inactive for a limited period of time (generally two years) before they can no 
longer legally reopen. 

The Mayor' s Executive Order No. 98 (March 12, 2020), which provided short-term relief from regulations 
hindering the pandemic recovery effo1t, ii1cluded relief from construction timeframe and non-conforming 
use provisions. However, these allowances will cease when the Executive Order expires. Consistent with 
the general intent of the disaster recovery rules and the Mayor' s Executive Order, the Proposed Action 
would extend the available timeframe for non-conforming uses to reactivate by an additional two years. In 
addition, the Proposed Action would allow for the extension of the timeframe required for substantial 
construction to take place under City Planning Commission special permits and authorizations for an 
additional term . These changes would provide greater ce1tainty to residents, business and building owners, 
and therefore support the city's recovery from the ongoing pandemic. It should be noted that pending an 
ongoing emergency, mayoral and state executive orders would neve1theless remain in effect under the 
Proposed Action. 

Uses in Waterfront Recreation Districts 

Lastly, the Proposed Action would modify the zoning requirements that have made it difficult for eating or 
drinking establishments in some lower-density waterfront areas from making long-term resiliency 
improvements. 

In C3 and C3A Waterfront Recreation zoning districts, which are mapped along the city ' s waterfront in 
limited locations, these businesses are required to obtain a BSA special permit to operate, renewable every 
five years. Local elected officials and business owners have noted how this sho1t timeframe adds 
unce1tainty that makes it difficult for these establishments to invest in resiliency. Therefore, the Proposed 
Action would extend the initial special permit term from five to IO years for new applicants . Additionally, 
for existing establishments with a previously approved special permit, the permit would allow the BSA to 
determine the required term moving forward . 

Overlap with Special Districts 

While special purpose districts cater to a range of locally specific conditions, the 2013 Flood Text allowed 
the optional provisions in the I% annual chance floodplain to supersede their special regulations and further 
modified select special purpose district rules that overlap with the floodplain. The Proposed Action would 
allow the optional provisions to supersede regulations applicable in all areas within any special purpose 
district that geographically overlaps with the I% and 0.2% annual chance floodplains . Additionally, select 
provisions in these special purpose districts would be modified to align with the Proposed Action's ground 
floor use, street wall, and building envelope regulations, as well as the proposed streetscape rules. This 
would allow all buildings in the floodplain to have a consistent zoning framework for resiliency. 

Related Actions 

In addition to the proposed citywide zoning recommendations, DCP would be proposing neighborhood
specific zoning text and map changes in three neighborhoods that were recommended as part of DCP' s 
Resilient Neighborhoods Initiative. These related actions would be in public review concurrent with the 
Proposed Action and their effects are analyzed as patt of separate environmental reviews. These specific 
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actions are intended to address resiliency challenges that are specific to the conditions in these areas. These

three neighborhoods are:

Brooklyn: Gerritsen Beach

Gerritsen Beach is a low-lying residential community originally developed as a neighborhood of

summer bungalows. During Hurricane Sandy, the neighborhood was almost entirely inundated as

the tidal surge rose up to seven feet above grade. Less severe but more frequent storms also cause

flooding to Gerritsen Beach's constrained roadways (some streets are as narrow as 15 feet wide).

This area is proposed to be designated as a Special Coastal Risk District (SCRD) to limit future

density, by allowing two-family residences only on large lots. The SCRD would also limit building
heights to 25 feet, as opposed to the 35 feet currently allowed by the underlying zoning district.

This height restriction would be measured above the "reference plane"
in alignment with the

cottage envelope in the Proposed Action. This lower height would best match the area's

neighborhood character while enabling existing buildings to retrofit. In addition, Gerritsen Beach's

residential and waterfront areas would be remapped to more contextual districts, to prevent the

construction of attached buildings, as the existing non-contextual districts do not reflect the existing
character ofthe area and attached buildings are more difficult to retrofit in the future. Additionally,
the proposal would expand use options for commercial establishments along Gerritsen Avenue to

allow for a wider range of local services, which are key in providing support year-round for the

community.

Brooklyn: Sheepshead Bay

Sheepshead Bay is a mixed-use neighborhood with a working and recreational waterfront,
commercial corridors, and residential areas that have a wide range of building types, from small

bungalows to large apartment buildings. During Hurricane Sandy, small businesses in the area

experienced flood levels as high as six feet above grade, resulting in their temporary closure. Within

the Special Sheepshead Bay District (SSBD), businesses located in cellar spaces below grade

experienced severe flooding and, in some cases, have been unable to return following Hurricane

Sandy. In consultation with the community, DCP proposes to update the existing SSBD so that

regulations align with the Proposed Action to ensure that buildings are encouraged to floodproof

in the long term. Additionally, public space regulations in the SSBD would be updated to include

requirements for resiliency
- such as a prohibition on below-grade plazas - and to promote the

creation of well-designed, inviting spaces that support the commercial vibrancy of Emmons

Avenue.

Queens: Old Howard Beach

Old Howard Beach is a waterfront neighborhood with predominantly detached houses, an active

commercial corridor, and a community that enjoys easy access to the waterfront. During Hurricane

Sandy, f½oding inundated basements in residential buildings and ground floor commercial uses.

Old Howard Beach is characterized by its location within a low-lying area, with BFEs ranging from

four to six feet above grade, with analysis suggesting that projected sea level rise will affect the

neighborhood primarily through tidal inundation on low-lying streets. As sea levels rise, Old

Howard Beach is projected to see a gradual increase in vulnerability to flooding from daily and

monthly spring high tides. Portions of Old Howard Beach are proposed to be rezoned to limit

permitted residential uses to single- and two-family detached residences, enabling building owners

to retrofit existing buildings and, as may be necessary, elevate to the "reference
plane."

Building
to these higher standards will reduce vulnerability to future floods.

The Draft Scope of Work described an additional local action for New Dorp Beach. Based on further

analysis of existing conditions in the New Dorp Beach neighborhood, recent capital commitments by the
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actions are intended to address resiliency challenges that are specific to the conditions in these areas . These 
three neighborhoods are: 

Brooklyn: Gerritsen Beach 

Gerritsen Beach is a low-lying residential community originally developed as a neighborhood of 
summer bungalows. During Hurricane Sandy, the neighborhood was almost entirely inundated as 
the tidal surge rose up to seven feet above grade. Less severe but more frequent storms also cause 
flooding to Gerritsen Beach's constrained roadways (some streets are as narrow as 15 feet wide) . 
This area is proposed to be designated as a Special Coastal Risk District (SCRD) to limit future 
density, by allowing two-family residences only on large lots . The SCRD would also limit building 
heights to 25 feet, as opposed to the 35 feet currently allowed by the underlying zoning district. 
This height restriction would be measured above the " reference plane" in alignment with the 
cottage envelope in the Proposed Action. This lower height would best match the area's 
neighborhood character while enabling existing buildings to retrofit. In addition, Gerritsen Beach's 
residential and waterfront areas would be remapped to more contextual districts, to prevent the 
construction of attached buildings, as the existing non-contextual districts do not reflect the existing 
character of the area and attached buildings are more difficult to retrofit in the future. Additionally, 
the proposal would expand use options for commercial establishments along Gerritsen Avenue to 
allow for a wider range of local services, which are key in providing support year-round for the 
community. 

Brooklyn: Sheepshead Bay 

Sheepshead Bay is a mixed-use neighborhood with a working and recreational waterfront, 
commercial corridors, and residential areas that have a wide range of building types, from small 
bungalows to large apartment buildings. During Hurricane Sandy, small businesses in the area 
experienced flood levels as high as six feet above grade, resulting in their temporary closure. Within 
the Special Sheepshead Bay District (SSBD), businesses located in cellar spaces below grade 
experienced severe flooding and, in some cases, have been unable to return following Hurricane 
Sandy . In consultation with the community, DCP proposes to update the existing SSBD so that 
regulations align with the Proposed Action to ensure that buildings are encouraged to floodproof 
in the long term. Additionally, public space regulations in the SSBD would be updated to include 
requirements for resiliency - such as a prohibition on below-grade plazas - and to promote the 
creation of well-designed, inviting spaces that support the commercial vibrancy of Emmons 
Avenue. 

Queens: Old Howard Beach 

Old Howard Beach is a waterfront neighborhood with predominantly detached houses, an active 
commercial corridor, and a community that enjoys easy access to the waterfront. During Hurricane 
Sandy, flooding inundated basements in residential buildings and ground floor commercial uses. 
Old Howard Beach is characterized by its location within a low-lying area, with BFEs ranging from 
four to six feet above grade, with analysis suggesting that projected sea level rise will affect the 
neighborhood primarily through tidal inundation on low-lying streets. As sea levels rise, Old 
Howard Beach is projected to see a gradual increase in vulnerability to flooding from daily and 
monthly spring high tides. Portions of Old Howard Beach are proposed to be rezoned to limit 
permitted residential uses to single- and two-family detached residences, enabling building owners 
to retrofit existing buildings and, as may be necessary, elevate to the "reference plane." Building 
to these higher standards will reduce vulnerability to future floods. 

The Draft Scope of Work described an additional local action for New Dorp Beach. Based on further 
analysis of existing conditions in the New Dorp Beach neighborhood, recent capital commitments by the 
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New York City Department of Environmental Protection (DEP) and New York City Department of

Transportation (DOT) to upgrade sewer and street infrastructure in the surrounding area, and progress being
made by the U.S. Army Corps of Engineers on the Line of Protection, DCP is no longer pursuing a local

rezoning for this area at this time. The proposed Zoning for Coastal Flood Resiliency initiative would

provide zoning regulations to allow property owners the ability to make proactive investments in resiliency.

D. ANALYTICAL FRAMEWORK AND REASONABLE WORST-CASE

DEVELOPMENT SCENARIO

Consistent with 2020 CEQR Technical Manual guidance, the Proposed Action is analyzed as a "generic
action"

because there are no known developments that are projected at this time. According to the CEQR
Technical Manual, generic actions are programs and plans that have wide application or affect a range of

future alternative policies and, for such actions, a site-specific description or analysis is not appropriate. As

described in the CEQR Technical Manual, generic analyses are conducted using the following
methodology:

- Identify Typical Cases: Provide several descriptions similar to those in a localized action for

cases that can reasonably typify the conditions and impacts of the entire proposal.

- Identify a Range of C6ñditiañs: A discussion of the range of conditions or situations under

which the action may take place, so that the full range of impacts can be identified. As detailed

below, this includes existing conditions, a future scenario without the Proposed Action, and a

future scenario with the Proposed Action.

Due to the broad applicability of the Proposed Action, it is difficult to predict the sites where development

would be facilitated. In addition, the Proposed Action is not in-and-of-itself expected to induce development

where it would not otherwise have occurred absent the Proposed Action. Although the Proposed Action

may allow developments and existing buildings to retrofit to resilient standards, the overall amount, type,
and location of construction within the affected area is not anticipated to change. Owing to the generic

nature of this Proposed Action, there are no known or projected as-of-right development sites identified as

part of the action's Reasonable Worst-Case Development Scenario (RWCDS). To produce a reasonable

analysis of the likely effects of the Proposed Action, 14 representative prototypical sites containing either

new developments, infill, reconstructions, or retrofits ofexisting buildings in the city's 1% and 0.2% annual

chance floodplains have been identified to demonstrate the wide range of proposed regulations for sites that

would be able to develop as-of-right in the future with the Proposed Action.

Additionally, Conceptual Analysis sites were identified for those conditions where development would

require discretionary action in the future With-Action condition. This Conceptual Analysis will serve as a

means of disclosing the potential impacts of the proposed discretionary actions.

Development affected by the Proposed Action is projected based on trends between 2012 and 2019.

Although projections are typically modeled after trends of the previous decade, this analysis focuses on

development data since Hurricane Sandy in 2012, during which there is more data available for resilient

construction. Accordingly, unless otherwise noted, development assumptions in the future without and with

the Proposed Action would mirror recent development patterns. The Proposed Action is not expected to

change the rate of construction in the floodplain, which is controlled primarily by local real estate

conditions.

Prototypical Analysis

To assess the possible effects of the Proposed Action, a RWCDS was developed for the future without the

Proposed Action (No-Action condition) and the future with the Proposed Action (With-Action condition)
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New York City Department of Environmental Protection (DEP) and New York City Department of 
Transportation (DOT) to upgrade sewer and street infrastructure in the surrounding area, and progress being 
made by the U.S . Army Corps of Engineers on the Line of Protection, DCP is no longer pursuing a local 
rezoning for this area at this time. The proposed Zoning for Coastal Flood Resiliency initiative would 
provide zoning regulations to allow property owners the ability to make proactive investments in resiliency. 

D. ANALYTICAL FRAMEWORK 
DEVELOPMENT SCENARIO 

AND REASONABLE WORST-CASE 

Consistent with 2020 CEQR Technical Manual guidance, the Proposed Action is analyzed as a "generic 
action" because there are no known developments that are projected at this time. According to the CEQR 
Technical Manual, generic actions are programs and plans that have wide application or affect a range of 
future alternative policies and, for such actions, a site-specific description or analysis is not appropriate. As 
described in the CEQR Technical Manual, generic analyses are conducted using the following 
methodology: 

Identify Typical Cases: Provide several descriptions similar to those in a localized action for 
cases that can reasonably typify the conditions and impacts of the entire proposal. 

Identify a Range of Conditions: A discussion of the range of conditions or situations under 
which the action may take place, so that the full range of impacts can be identified. As detailed 
below, this includes existing conditions, a future scenario without the Proposed Action, and a 
future scenario with the Proposed Action. 

Due to the broad applicability of the Proposed Action, it is difficult to predict the sites where development 
would be facilitated. In addition, the Proposed Action is not in-and-of-itself expected to induce development 
where it would not otherwise have occurred absent the Proposed Action. Although the Proposed Action 
may allow developments and existing buildings to retrofit to resilient standards, the overall amount, type, 
and location of construction within the affected area is not anticipated to change. Owing to the generic 
nature of this Proposed Action, there are no known or projected as-of-right development sites identified as 
pait of the action ' s Reasonable Worst-Case Development Scenario (R WCDS). To produce a reasonable 
analysis of the likely effects of the Proposed Action, 14 representative prototypical sites containing either 
new developments, infill, reconstructions, or retrofits of existing buildings in the city's 1 % and 0.2% annual 
chance floodplains have been identified to demonstrate the wide range of proposed regulations for sites that 
would be able to develop as-of-right in the future with the Proposed Action. 

Additionally, Conceptual Analysis sites were identified for those conditions where development would 
require discretionary action in the future With-Action condition. This Conceptual Analysis will serve as a 
means of disclosing the potential impacts of the proposed discretionary actions. 

Development affected by the Proposed Action is projected based on trends between 2012 and 2019. 
Although projections are typically modeled after trends of the previous decade, this analysis focuses on 
development data since Hurricane Sandy in 2012, during which there is more data available for resilient 
construction. Accordingly, unless otherwise noted, development assumptions in the future without and with 
the Proposed Action would mirror recent development patterns. The Proposed Action is not expected to 
change the rate of construction in the floodplain , which is controlled primarily by local real estate 
conditions. 

Prototypical Analysis 

To assess the possible effects of the Proposed Action, a RWCDS was developed for the future without the 
Proposed Action (No-Action condition) and the future with the Proposed Action (With-Action condition) 
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for a 10-year period in both the 1% annual chance and 0.2% annual chance floodplains. Although the
Proposed Action's provisions are similar for these two geographies, there is a difference in the permitted
height of the "reference plane."

As discussed below, RWCDS developments in the 0.2% annual chance
floodplain generally follow the development rationale for the 1% annual chance floodplain, unless the lower
"reference plane"

height in the 0.2% annual chance floodplain does not allow for it. In addition, as the city's

Building Code are applied differently in these two areas, the No-Action conditions will vary. To capture
the varying conditions, the incremental difference between the No-Action and With-Action conditions for
both the 1% annual chance and 0.2% annual chance floodplains will serve as the basis for assessing the
potential environmental impacts of the Proposed Action. Furthermore, the No-Action condition reflects a
scenario where the 2013 Flood Text and 2015 Recovery Text have both expired. The incremental difference
does not consider the effects of these two prior texts because they were adopted on a temporary basis with
sunset (expiration) dates, and given the urgent nature of these provisions, there was no environmental
review conducted. As illustrated in Table 2, 14 sites were selected as prototypes for environmental analysis
for the No-Action and With-Action scenarios.

Table 2: Prototypical Site Selection

Zoning . Construction Lot Area Width Depth
District Bei!±ng Typology Type (sf) (feet) (feet)
R3-1 Single-family detached

residence--
Retrofit 4,000 40 100

2 R3-1 Single-family semi-detached New
2,500 25 100

residence Construction

3 R4 (Infill) Two-family attached residence Reconstruction T 2,000 20 100
4 R5 (Infill) Low-rise multi-family building__ Retrofit 2,500 25 100

5 R7A High-rise multi-family building Con ruction
m,000 100 100

6 R6 Campus-style housing Retrofit 50,000 500 100

7 Cl-2/R5 Low-rise mixed-use building
, Con ruction

12,000 120 100

8 Cl-2/ R7A High-rise mixed-use building | Retrofit 2,500 25 100
Cl-2/

9
R3-1

Commercial building Retrofit 10,000 100 100

10 Ml-1 Industrial building Retrofit 10,000 100 100

11 R4 Single-family detached residence
Con iuction

2,500 25 100

12 R3A Single-family detached residence
Retrofit 2,500 25 100

(non-comphant)

13 R3X Two-family detached
Retrofit 2,000 20 100

(non-conformmg/non-compliant)

14 C2-4/R8 Waterfront site
Mod cation

50,000 250 200

Note: Refer to Appendix A for illustrative renderings and descriptions of the Prototypical Analysis Sites.

In addition, as discussed above, the Proposed Action would also have provisions that would be applicable

citywide, such as the allowance for power systems to be considered permitted obstructions in required open
areas. Other citywide provisions would be a series of disaster recovery rules that could be made available
in the event of a future disaster through a zoning text amendment (and requisite environmental review).

However, two of those provisions would be made available upon adoption of the Proposed Action to
facilitate the city's long-term recovery from the COVID-19 pandemic and its associated economic effects.

These two provisions would provide more time for existing non-conforming uses to reopen and for builders
to undertake certain construction projects.

To determine the No-Action and With-Action conditions, standard methodologies have been used pursuant
to the CEQR Technical Manual. These methodologies have been used to identify the amount and location
of future development, as discussed below.
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for a 10-year period in both the 1 % annual chance and 0.2% annual chance floodplains. Although the 
Proposed Action ' s provisions are similar for these two geographies, there is a difference in the permitted 
height of the " reference plane." As discussed below, RWCDS developments in the 0.2% annual chance 
floodplain generally follow the development rationale for the 1 % annual chance floodplain , unless the lower 
" reference plane" height in the 0.2% annual chance floodplain does not allow for it. In addition, as the city ' s 
Building Code are applied differently in these two areas, the No-Action conditions will vary. To capture 
the varying conditions, the incremental difference between the No-Action and With-Action conditions for 
both the l % annual chance and 0.2% annual chance floodplains will serve as the basis for assessing the 
potelltial environmental impacts of the Proposed Action. Furthermore, the No-Action condition reflects a 
scenario where the 2013 Flood Text and 2015 Recovery Text have both expired. The incremental difference 
does not consider the effects of these two prior texts because they were adopted on a temporary basis with 
sunset (expiration) dates, and given the urgent nature of these provisions, there was no environmental 
review conducted. As illustrated in Table 2, 14 sites were selected as prototypes for environmental analysis 
for the No-Action and With-Action scenarios. 

Table 2: Prototypical Site Selection 

ID 
Zoning 

Building Typology 
Construction Lot Area Width Depth 

District Type (st) (feet) (feet) 
I R3-1 Single-family detached residence Retrofit 4,000 40 100 

2 R3-l 
Single-family semi-detached New 

2,500 25 100 residence Construction 
3 R4 (Infill) Two-family attached residence Reconstruction 2,000 20 100 
4 RS (Infill) Low-rise multi-family building Retrofit 2,500 25 100 

5 R7A High-rise multi-family building 
New 

10,000 100 100 Construction 
6 R6 Camous-stvle housing Retrofit 50,000 500 100 

7 Cl-2/RS Low-rise mixed-use building 
New 

12,000 120 JOO Construction 
8 Cl-2/ R7A High-rise mixed-use building Retrofit 2,500 25 100 

9 
Cl-2/ 

Commercial building Retrofit 10,000 100 100 R3-l 
JO Ml-I Industrial building Retrofit 10,000 100 100 

11 R4 Single-family detached residence 
New 

2,500 25 100 Construction 

12 R3A 
Single-family detached residence 

Retrofit 2,500 25 JOO (non-compliant) 

13 R3X 
Two-family detached 

Retrofit 2,000 20 100 (non-conforming/non-compliant) 

14 C2-4/RS Waterfront site 
Site 

50,000 250 200 Modification 
Note: Refer to Appendix A for illustrative renderings and descriptions of the Prototypical Analysis Sites. 

In addition, as discussed above, the Proposed Action would also have provisions that would be applicable 
citywide, such as the allowance for power systems to be considered permitted obstructions in required open 
areas. Other citywide provisions would be a series of disaster recovery rules that could be made available 
in the event of a future disaster through a zoning text amendment (and requisite environmental review). 
However, two of those provisions would be made available upon adoption of the Proposed Action to 
facilitate the city ' s long-term recovery from the COVID-19 pandemic and its associated economic effects. 
These two provisions would provide more time for existing non-conforming uses to reopen and for builders 
to undertake certain construction projects. 

To determine the No-Action and With-Action conditions, standard methodologies have been used pursuant 
to the CEQR Technical Manual. These methodologies have been used to identify the amount and location 
of future development, as discussed below. 
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Most provisions for the Proposed Action would affect the 1% and 0.2% annual chance floodplains, which

include 14 building types in a total of 97 zoning districts, including 34 Residence Districts, 48 Commercial

Districts, and 15 Manufacturing Districts. It would also allow for resiliency improvements in the open areas

on sites subject to waterfront regulations. In this overall area, approximately 102,300 lots in New York City
would be potentially affected by the Proposed Action. The characteristics listed below were analyzed to

create the hypothetical sites where the effects of the Proposed Action could be assessed (i.e., Prototypical

Analysis Sites). These sites are not necessarily representative of a specific lot, but rather reflect prevalent

conditions as a basis for analysis. These Prototypical Analysis Sites were then analyzed for their respective

recent development trends to determine the development scenario to be assessed. To assess the effect of the

Proposed Action, the characteristics considered in identifying the Prototypical Analysis Sites are described

below.

Range of Building Typologies

- The sites are representative of the building types located in the 1% annual chance and 0.2%

annual chance floodplains. Although all building types are in the floodplain, the prototype list

mirrors the data showing a prevalence of single- and two-family buildings.
- The sites are based on building types and site conditions that can demonstrate specific

provisions and
- The sites reflect varied vulnerability and ability to retrofit buildings, without repeating similar

outcomes. Distinction was made between low-rise and high-rise buildings based on the

number of floors, as they have different likelihoods of being fully retrofitted to meet "flood-

resistant construction
standards."

Low-rise buildings are four floors and below; high-rise

buildings are five floors and above.

Range of Zoning Districts

- To determine the zoning districts for the prototypical sites, the overall most prevalent zoning
districts were considered in both the 1% and 0.2% annual chance floodplains. The top two

most prevalent zoning districts by building typology were considered in both the 1% and 0.2%

annual chance floodplains and zoning districts which permit a reasonable range of building
typologies and development scenarios were selected to evenly distribute the actions across

different densities and district types.

Lot Characteristics

- These were based on the median lot area, width, and depth of all lots within a selected

prototype zoning district. Although there is a prevalence of small lots across all building types,
some lot sizes for future developments reflect current trends of aggregate development.

Base Flood Elevation

- To determine the flood elevation, the average and median flood levels by building typology
were considered in the 1% annual chance floodplain. The average flood level is moderate

across the City with three to four feet of base flood elevation. However, depending on the

building typology, some averages were low, with two feet of base flood elevation, and some

averages were high, with five feet of base flood elevation. One of these two thresholds has

been applied to each scenario based on the building type and data analysis.
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Most provisions for the Proposed Action would affect the 1 % and 0.2% annual chance floodplains , which 
include I 4 building types in a total of97 zoning districts, including 34 Residence Districts, 48 Commercial 
Districts, and 15 Manufacturing Districts. It woiild also allow for resiliency improvements in the open areas 
on sites subject to waterfront regulations . In this overall area, approximately I 02,300 lots in New York City 
would be potentially affected by the Proposed Action. The characteristics listed below were analyzed to 
create the hypothetical sites where the effects of the Proposed Action could be assessed (i .e., Prototypical 
Analysis Sites). These sites are not necessarily representative of a specific lot, but rather reflect prevalent 
conditions as a basis for analysis. These Prototypical Analysis Sites were then analyzed for their respective 
recent development trends to determine the development scenario to be assessed . To assess the effect of the 
Proposed Action, the characteristics considered in identifying the Prototypical Analysis Sites are described 
below. 

Range of Building Typologies 

The sites are representative of the building types located in the I% annual chance and 0.2% 
annual chance floodplains. Although all building types are in the floodplain , the prototype list 
mirrors the data showing a prevalence of single- and two-family buildings. 
The sites are based on building types and site conditions that can demonstrate specific 
provisions and 
The sites reflect varied vulnerability and ability to retrofit buildings, without repeating similar 
outcomes. Distinction was made between low-rise and high-rise buildings based on the 
number of floors, as they have different likelihoods of being fully retrofitted to meet " flood
resistant construction standards ." Low-rise buildings are four floors and below; high-rise 
buildings are five floors and above. 

Range of Zoning Districts 

To determine the zoning districts for the prototypical sites, the overall most prevalent zoning 
districts were considered in both the I% and 0.2% annual chance floodplains. The top two 
most prevalent zoning districts by building typology were considered in both the I% and 0.2% 
annual chance floodplains and zoning districts which permit a reasonable range of building 
typologies and development scenarios were selected to evenly distribute the actions across 
different densities and district types . 

Lot Characteristics 

These were based on the median lot area, width, and depth of all lots within a selected 
prototype zoning district. Although there is a prevalence of small lots across all building types, 
some lot sizes for future developments reflect current trends of aggregate development. 

Base Flood Elevation 

To determine the flood elevation, the average and median flood levels by building typology 
were considered in the I% annual chance floodplain. The average flood level is nioderate 
across the City with three to four feet of base flood elevation. However, depending on the 
building typology, some averages were low, with two feet of base flood elevation, and some 
averages were high, with five feet of base flood elevation. One of these two thresholds has 
been applied to each scenario based on the building type and data analysis. 
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Development Assumptions

Consideration of the development and retrofit typology, including size and location of buildings and the

layout of required parking, was determined through analysis indicating the median lot coverage, floor area,
and building height throughout various neighborhoods within the existing 1% and 0.2% annual chance

floodplains and analysis of recent construction in the floodplain through applications filed to DOB. It was

also determined through the use of aerial and street view photography.

Type of Construction

The percentage of unbuilt lots within a given zoning district was used to approximate the areas where future

development is most likely to occur. Generally, the percentage of unbuilt lots is low in the 1% and 0.2%

annual chance floodplains with low-density (R1 through R5 districts having the highest percentage,

illustrating more new construction for single- and two-family residences.

The percentage of built lots within a given zoning district was used to approximate the areas where retrofit

of existing buildings is most likely to occur.

Because the Proposed Action has implications for both new developments and existing buildings,
assumptions are made for the existing, no-action, and with-action conditions.

Existing Condition

Based on 2019 conditions, existing conditions for the Prototypical Analysis Sites do not meet Appendix G,
as only a small fraction of the city's floodplain currently meets these standards, largely as a result of the

post-Hurricane Sandy recovery efforts. Also, these existing buildings typically do not meet Appendix G

because of the smaller floodplain geography that was designated by FEMA's FIRMs, which was in effect

from when the city joined the NFIP program in 1983 until PFIRMs were issued in 2013.

For this analysis, it is assumed that the existing buildings would maximize their development potential

under the permitted building envelope. This provides a baseline for analysis of the effect of the Proposed

Action.

No-Action Condition

Two No-Action scenarios were identified for each Prototypical Analysis Site to illustrate conditions in both

the 1% annual chance floodplain and the 0.2% annual chance floodplain. The No-Action condition assumed

that the 2013 Flood Text and 2015 Recovery Text have both expired at some point during the 10-year

analysis period, and that new development has continued in the city's floodplain without the benefit of

special zoning regulations in the floodplain.

- New developments would be required to meet the requirements of Appendix G for buildings

in the 1% annual chance floodplain, but not in the 0.2% annual chance floodplain. Existing
buildings, in general, only need to meet Appendix G if they are substantially damaged or

substantially improved, or if the building is conducting a horizontal enlargement. However,
in certain instances these buildings could potentially pursue resilient improvements, to

demonstrate a more conservative analysis, the No-Action scenario assumed that an existing

building does not get retrofitted or reconstructed. Recent development trends also indicate that

it is unlikely that the existing buildings will invest in resiliency, especially in the absence of

special zoning regulations to assist buildings to comply with "flood-resistant construction
standards"

without needing to lose existing floor space.

For this analysis, it was assumed that each Prototypical Analysis Site would maximize their development
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Development Assumptions 

Consideration of the development and retrofit typology, including size and location of buildings and the 
layout of required parking, was determined through analysis indicating the median lot coverage, floor area, 
and building height throughout various neighborhoods within the existing 1 % and 0.2% annual chance 
floodplains and analysis of recent construction in the floodplain through applications filed to DOB. It was 
also determined through the use of aerial and street view photography. 

Type of Construction 

The percentage of unbuilt lots within a given zoning district was used to approximate the areas where future 
development is most likely to occur. Generally, the percentage of unbuilt lots is low in the 1 % and 0.2% 
annual chance floodplains with low-density (RI through RS districts having the highest percentage, 
illustrating more new construction for single- and two-family residences. 

The percentage of built lots within a given zoning district was used to approximate the areas where retrofit 
of existing buildings is most likely to occur. 

Because the Proposed Action has implications for both new developments and existing buildings, 
assumptions are made for the existing, no-action, and with-action conditions. 

Existing Condition 

Based on 2019 conditions, existing conditions for the Prototypical Analysis Sites do not meet Appendix G, 
as only a small fraction of the city's floodplain currently meets these standards, largely as a result of the 
post-Hurricane Sandy recovery efforts . Also, these existing buildings typically do not meet Appendix G 
because of the smaller floodplain geography that was designated by FEMA's FIRMs, which was in effect 
from when the city joined the NFIP program in 1983 until PFIRMs were issued in 20 I 3. 

For this analysis, it is assumed that the existing buildings would maximize their development potential 
under the permitted building envelope. This provides a baseline for analysis of the effect of the Proposed 
Action . 

No-Action Condition 

Two No-Action scenarios were identified for each Prototypical Analysis Site to illustrate conditions in both 
the I% annual chance floodplain and the 0.2% annual chance floodplain. The No-Action condition assumed 
that the 2013 Flood Text and 2015 Recovery Text have both expired at some point during the I 0-year 
analysis period, and that new development has continued in the city's floodplain without the benefit of 
special zoning regulations in the floodplain . 

New developments would be required to meet the requirements of Appendix G for buildings 
in the 1 % annual chance floodplain, but not in the 0.2% annual chance floodplain. Existing 
buildings, in general, only need to meet Appendix G if they are substantially damaged or 
substantially improved, or if the building is conducting a horizontal enlargement. However, 
in certain instances these buildings could potentially pursue resilient improvements, to 
demonstrate a more conservative analysis, the No-Action scenario assumed that an existing 
building does not get retrofitted or reconstructed. Recent development trends also indicate that 
it is unlikely that the existing buildings will invest in resiliency, especially in the absence of 
special zoning regulations to assist buildings to comply with "flood-resistant construction 
standards" without needing to lose existing floor space. 

For this analysis, it was assumed that each Prototypical Analysis Site would maximize their development 
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under the permitted building envelope. This provides a baseline for analysis of the effect of the Proposed

Action.

With-Action Condition

Two With-Action scenarios were identified for Prototypical Analysis Sites 1 to 13 to illustrate the impact

of the Proposed Action in both the 1% and 0.2% annual chance floodplain. Site 14 has one With-Action

scenario to illustrate the impact of the Action on waterfront sites. The With-Action conditions assumed that

the 2013 Flood Text and 2015 Recovery Text have been superseded by the Proposed Action and that most

building owners would then incorporate future flood risks when making resiliency investments.

New developments would meet "flood-resistant construction
standards,"

exceeding the minimum flood

elevation requirements of Appendix G, for buildings in both the 1% and 0.2% annual chance floodplains

by elevating habitable spaces to the permitted "reference plane."

Existing buildings would be retrofitted to either meet "flood-resistant construction standards" or the

minimum flood elevation requirements of Appendix G, depending on the cost and structural feasibility of

construction for both the 1% and 0.2% annual chance floodplains.

In addition, prototype scenarios that only show incremental resiliency improvements do not need to meet

the "flood-resistant construction
standards"

while a prototype scenario of the waterfront site does not show

changes to the building and only focuses on proposed modifications specific to waterfront regulations in

open areas.

For this analysis, it was assumed that the Prototypical Analysis Sites would maximize their development

under the Proposed Action. Developments in the 0.2% annual chance floodplain generally follow the

development rationale for the 1% annual chance floodplain, unless the lower "reference
plane"

height in

the 0.2% annual chance floodplain does not allow for it.

Detailed descriptions and illustrative renderings of the existing, No-Action, and With-Action conditions on

each of the 14 Prototypical Analysis Sites in the 1% and 0.2% annual chance floodplains are provided in

the FEIS.

Conceptual Analysis

Under the State Environmental Quality Review Act (SEQRA), a conceptual analysis is warranted if a

proposal creates new discretionary actions that are broadly applicable, even when projects seeking those

discretionary actions will trigger a future, separate environmental review. SEQRA's goal is to incorporate

environmental considerations into the decision-making process at the earliest possible opportunity, and so

it is the lead agency's obligation to consider all possible environmental impacts of the new discretionary
actions at the time it creates them, at least on a conceptual basis.

As the Proposed Action would modify and create new discretionary actions, including BSA special permits,
an assessment of the potential environmental impacts that could result from these actions within the City's

1% and 0.2% annual chance floodplains is warranted. While these discretionary approvals would trigger

environmental review at the time they are sought, the environmental effects of these approvals were

analyzed conceptually, as a means of disclosing future potential significant adverse impacts. However,
because it is not possible to predict whether a discretionary action would be pursued on any one site in the

future, the RWCDS for the Proposed Action does not include consideration of specific development that

would seek these actions. Instead, a Conceptual Analysis was conducted and is provided in the FEIS, to

understand how the new discretionary actions could be utilized and to generically assess the potential

environmental impacts that could result. Nevertheless, all potential significant adverse impacts related to

these future discretionary actions would be disclosed through environmental review at the time of

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 88 RECEIVED NYSCEF: 08/06/2021

5227

Zoning for Coastal Flood Resiliency 
CEQR No. 19DCPl92Y 
Page 31 

under the permitted building envelope. This provides a baseline for analysis of the effect of the Proposed 
Action. 

With-Action Condition 

Two With-Action scenarios were identified for Prototypical Analysis Sites 1 to 13 to illustrate the impact 
of the Proposed Action in both the I% and 0.2% annual chance floodplain . Site 14 has one With-Action 
scenario to illustrate the impact of the Action on waterfront sites. The With-Action conditions assumed that 
the 2013 Flood Text and 2015 Recovery Text have been superseded by the Proposed Action and that most 
building owners would then incorporate future flood risks when making resiliency investments. 

New developments would meet "flood-resistant construction standards," exceeding the minimum flood 
elevation requirements of Appendix G, for buildings in both the I% and 0.2% annual chance floodplains 
by elevating habitable spaces to the permitted " reference plane." 

Existing buildings would be retrofitted to either meet " flood-resistant construction standards" or the 
minimum flood elevation requirements of Appendix G, depending on the cost and structural feasibility of 
construction for both the I% and 0.2% annual chance floodplains. 

In addition, prototype scenarios that only show incremental resiliency improvements do not need to meet 
the "flood-resistant construction standards" while a prototype scenario of the waterfront site does not show 
changes to the building and only focuses on proposed modifications specific to waterfront regulations in 
open areas. 

For this analysis, it was assumed that the Prototypical Analysis Sites would maximize their development 
under the Proposed Action. Developments in the 0.2% annual chance floodplain generally follow the 
development rationale for the I% annual chance floodplain , unless the lower "reference plane" height in 
the 0.2% annual chance floodplain does not allow for it. 

Detailed descriptions and illustrative renderings of the existing, No-Action, and With-Action conditions on 
each of the 14 Prototypical Analysis Sites in the I% and 0.2% annual chance floodplains are provided in 
the FEIS. 

Conceptual Analysis 

Under the State Environmental Quality Review Act (SEQRA), a conceptual analysis is warranted if a 
proposal creates new discretionary actions that are broadly applicable, even when projects seeking those 
discretionary actions will trigger a future, separate environmental review. SEQRA's goal is to incorporate 
environmental considerations into the decision-making process at the earliest possible opportunity, and so 
it is the lead agency's obligation to consider all possible environmental impacts of the new discretionary 
actions at the time it creates them, at least on a conceptual basis . 

As the Proposed Action would modify and create new discretionary actions, including BSA special permits, 
an assessment of the potential environmental impacts that could result from these actions within the City's 
I% and 0.2% annual chance floodplains is warranted. While these discretionary approvals would trigger 
environmental review at the time they are sought, the environmental effects of these approvals were 
analyzed conceptually, as a means of disclosing future potential significant adverse impacts . However, 
because it is not possible to predict whether a discretiona,y action would be pursued on any one site in the 
future, the RWCDS for the Proposed Action does not include consideration of specific development that 
would seek these actions. Instead, a Conceptual Analysis was conducted and is provided in the FEIS, to 
understand how the new discretionary actions could be utilized and to generically assess the potential 
environmental impacts that could result. Neve1theless, all potential significant adverse impacts related to 
these future discretionary actions would be disclosed through environmental review at the time of 



Zoning for Coastal Flood Resiliency
CEQR No. 19DCPl92Y
Page 32

application.

It should be noted that, where relevant, any future discretionary actions resulting from the Proposed Action

would be submitted to the New York City Landmarks Preservation Commission (LPC) for review on a

case-by-case basis. These actions would be reviewed by LPC under the terms of the CEQR Technical

Manual.

Analysis Year

The CEQR Technical Manual notes that for some actions where the build-out depends on market conditions

and other variables, the build year cannot be determined with precision. In these cases, a 10-year build year

is generally considered reasonable, as it captures a typical cycle of market conditions and generally
represents the outer timeframe within which predictions of future development and retrofit work may

usually be made without speculation. Therefore, an analysis year of 2029 has been identified for this

environmental review.

E. PRINCIPAL CONCLUSIONS OF ENVIRONMENTAL ANALYSES

Land Use, Zoning, and Public Policy

A detailed assessment of land use, zoning, and public policy concluded that no significant adverse impacts

on land use, zoning, or public policy would occur in the future with the Proposed Action. The Proposed

Action would not directly displace any land uses, nor would it generate land uses that would be incompatible

with existing land uses, zoning, or public policy in the city's floodplains. The Proposed Action would not

result in land uses or structures that would be substantially incompatible with the underlying zoning or

conflict with public policies applicable to the city's floodplains. The Proposed Action would include a

zoning text amendment to update the Special Regulations Applying in Flood Hazard Areas (ZR Article VI,
Chapter 4) to provide homeowners, business owners, and practitioners living and working in the city's

floodplains the option to design or otherwise retrofit buildings to: (a) reduce damage from future coastal

flood events, (b) be resilient in the long-term by accounting for climate change, and (c) potentially save on

long-term flood insurance costs. In addition, it would allow resiliency improvements to be more easily
incorporated on waterfront sites at the water's edge and in public spaces, as well as provide zoning
regulations to help facilitate the city's long-term recovery from the COVID-19 pandemic and other future

disasters. The Proposed Action also includes updates to other sections of the ZR, including the Special

Regulations Applying in the Waterfront Area (Article VI, Chapter 2) and provisions within various Special

Purpose Districts. Overall, impicmentation of the Proposed Action would improve the ability of the city to

withstand and recover quickly from future storms and other disaster events. The Proposed Action would

not result in significant adverse impacts to zoning in the city's floodplains, but rather, would provide

enhanced zoning allowances and design requirements in order to help building owners to better

accommodate projected sea level rise when designing new buildings or retrofitting existing ones, without

creating incongruous and uninviting streetscapes.

Additionally, given the health consequences and logistical challenges of evacuating nursing home residents,
the Proposed Action would limit the development of new nursing homes and restrict the enlargement of

existing facilities within the 1% annual chance floodplain and selected geographies with limited vehicular

access after a storm (illustrated in the FEIS). Nevertheless, this action is not expected to substantially alter

land use trends in these areas. Existing nursing homes in the specified geographies would not be displaced

as a result of the Proposed Action, and nursing homes would continue to be permitted in all other areas of

the city under With-Action conditions. As such, no significant adverse impacts to land use would occur.

Moreover, the Proposed Action would not hinder any New York City Waterfront Revitalization Program

(WRP) policies, but rather, is anticipated to promote a number of the city's WRP policies. As detailed in

the WRP Consistency Assessment Form (CAF) provided in the FEIS, the Proposed Action would support
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application . 

It should be noted that, where relevant, any future discretionary actions resulting from the Proposed Action 
would be submitted to the New York City Landmarks Preservation Commission (LPC) for review on a 
case-by-case basis. These actions would be reviewed by LPC under the terms of the CEQR Technical 
Manual. 

Analysis Year 

The CEQR Technical Manual notes that for some actions where the build-out depends on market conditions 
and other variables, the build year cannot be determined with precision. In these cases, a I 0-year build year 
is generally considered reasonable, as it captures a typical cycle of market conditions and generally 
represents the outer timeframe within which predictions of future development and retrofit work may 
usually be made without speculation. Therefore, an analysis year of 2029 has been identified for this 
environmental review. 

E. PRINCIPAL CONCLUSIONS OF ENVIRONMENTAL ANALYSES 

Land Use, Zoning, and Public Policy 

A detailed assessment of land use, zoning, and public policy concluded that no significant adverse impacts 
on land use, zoning, or public policy would occur in the future with the Proposed Action. The Proposed 
Action would not directly displace any land uses, nor would it generate land uses that would be incompatible 
with existing land uses, zoning, or public policy in the city ' s floodplains. The Proposed Action would not 
result in land uses or structures that would be substantially incompatible with the underlying zoning or 
conflict with public policies applicable to the city's floodplains . The Proposed Action would include a 
zoning text amendment to update the Special Regulations Applying in Flood Hazard Areas (ZR Atticle VI, 
Chapter 4) to provide homeowners, business owners, and practitioners living and working in the city's 
floodplains the option to design or otherwise retrofit buildings to: (a) reduce damage from future coastal 
flood events, (b) be resilient in the long-term by accounting for climate change, and (c) potentially save on 
long-term flood insurance costs. In addition, it would allow resiliency improvements to be more easily 
incorporated on waterfront sites at the water's edge and in public spaces, as well as provide zoning 
regulations to help facilitate the city's long-term recovery from the COVID-19 pandemic and other future 
disasters. The Proposed Action also includes updates to other sections of the ZR, including the Special 
Regulations Applying in the Waterfront Area (Article VI, Chapter 2) and provisions within various Special 
Purpose Districts . Overall, implementation of the Proposed Action would improve the ability of the city to 
withstand and recover quickly from future storms and other disaster events. The Proposed Action would 
not result in significant adverse impacts to zoning in the city's floodplains, but rather, would provide 
enhanced zoning allowances and design requirements in order to help building owners to better 
accommodate projected sea level rise when designing new buildings or retrofitting existing ones, without 
creating incongruous and uninviting streetscapes. 

Additionally, given the health consequences and logistical challenges of evacuating nursing home residents, 
the Proposed Action would limit the development of new nursing homes and restrict the enlargement of 
existing facilities within the 1 % annual chance floodplain and selected geographies with limited vehicular 
access after a storm (illustrated in the FEIS). Nevertheless, this action is not expected to substantially alter 
land use trends in these areas. Existing nursing homes in the specified geographies would not be displaced 
as a result of the Proposed Action, and nursing homes would continue to be permitted in all other areas of 
the city under With-Action conditions. As such, no significant adverse impacts to land use would occur. 
Moreover, the Proposed Action would not hinder any New York City Waterfront Revitalization Program 
(WRP) policies, but rather, is anticipated to promote a number of the city's WRP policies. As detailed in 
the WRP Consistency Assessment Form (CAF) provided in the FEIS, the Proposed Action would support 
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and facilitate commercial and residential redevelopment in areas well-suited to such development (WRP

Policy 1); incorporate consideration of climate change and sea level rise into the planning and design of

waterfront industrial development and infrastructure (Policy 2.5); minimize loss of life, structures,

infrastructure, and natural resources caused by flooding and erosion, and increase resilience to future

conditions created by climate change (Policy 6); preserve, protect, m int n, and enhance physical, visual,
and recreational access to the waterfront (Policy 8.1); and protect and improve visual quality associated

with New York City's urban context and the historic and working waterfront (Policy 9.1).

Socioeconomic Conditions

A preliminary screening deterinined that the Proposed Action would not result in significant adverse

impacts related to socioeconomic conditions. As noted above, the Proposed Action would allow

developments and existing buildings to retrofit to resilient standards, but the overall amount, type, and

location of development within the affected area is not anticipated to change. The following summarizes

the conclusions for each of the five CEQR areas of socioeconomic concern.

Direct Residential Displacement

Analysis of the Prototypical Analysis Sites shows that no existing residential uses or residents would be

displaced as a result of the Proposed Action. As such, no significant adverse impacts related to direct

residential displacement to would occur as a result of the Proposed Action.

Direct Business/Institutional Displacement

Assessment of the Prototypical Analysis Sites shows that no existing business or institutional uses would

be displaced as a result of the Proposed Action. Therefore, no significant adverse impacts related to direct

business or institutional displacement would occur as a result of the Proposed Action.

Indirect Residential Displacement

The Proposed Action would not generate new reside»<iai dwelling units (DUs) or residents as compared to

No-Action conditions. As such, no significant adverse impacts related to indirect residential displacement

would occur as a result of the Proposed Action.

Indirect Business/Institutional Displacement

The Proposed Action would generate a negligible number of incremental workers on several of the

Prototypical Analysis Sites as compared to No-Action conditions. As the Proposed Action would introduce

less than 200,000 sf of incremental commercial development, it would not result in substantial new

development that is markedly different from existing uses and development, and would not create or add

to a retail concentration. Therefore, it is unlikely that the Proposed Action would introduce a new trend or

population that could alter existing economic patterns, and no significant adverse impacts related to indirect

business or institutional displacement would occur as a result of the Proposed Action.

Adverse Effects on Specific Industries

The Proposed Action would not directly displace any businesses, or result in significant indirect business

displacement due to increased rents. The Proposed Action would not result in an adverse impact on a

particular industry or category of business, and would not substantially reduce employment or impair

economic viability in an industry or category of business. As such, no significant adverse effects on specific

industrial would occur as a result of the Proposed Action.
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and facilitate commercial and residential redevelopment in areas well-suited to such development (WRP 
Policy I); incorporate consideration of climate change and sea level rise into the planning and design of 
waterfront industrial development and infrastructure (Policy 2 .5); minimize loss of life, structures, 
infrastructure, and natural resources caused by flooding and erosion, and increase resilience to future 
conditions created by climate change (Policy 6); preserve, protect, maintain, and enhance physical , visual , 
and recreational access to the waterfront (Policy 8.1 ); and protect and improve visual quality associated 
with New York City ' s urban context and the historic and working waterfront (Policy 9.1) . 

Socioeconomic Conditions 

A preliminary screening determined that the Proposed Action would not result in significant adverse 
impacts related to socioeconomic conditions. As noted above, the Proposed Action would allow 
developments and existing buildings to retrofit to resilient standards, but the overall amount, type, and 
location of development within the affected area is not anticipated to change. The following summarizes 
the conclusions for each of the five CEQR areas of socioeconomic concern. 

Direct Residential Displacement 

Analysis of the Prototypical Analysis Sites shows that no existing residential uses or residents would be 
displaced as a result of the Proposed Action. As such, no significant adverse impacts related to direct 
residential displacement to would occur as a result of the Proposed Action. 

Direct Business/Institutional Displacement 

Assessment of the Prototypical Analysis Sites shows that no existing business or institutional uses would 
be displaced as a result of the Proposed Action. Therefore, no significant adverse impacts related to direct 
business or institutional displacement would occur as a result of the Proposed Action . 

Indirect Residential Displacement 

The Proposed Action would not generate new residential dwelling units (DUs) or residents as compared to 
No-Action conditions. As such, no significant adverse impacts related to indirect residential displacement 
would occur as a result of the Proposed Action. 

Indirect Business/Institutional Displacemeni 

The Proposed Action would generate a negli gible number of incremental workers on several of the 
Prototypical Analysis Sites as compared to No-Action conditions. As the Proposed Action would introduce 
less than 200,000 sf of incremental commercial development, it would not result in substantial new 
development that is markedly different from existing uses and development, and would not create or add 
to a retail concentration . Therefore, it is unlikely that the Proposed Action would introduce a new trend or 
population that could alter existing economic patterns, and no significant adverse impacts related to indirect 
business or institutional displacement would occur as a result of the Proposed Action. 

Adverse Effects on Specific Industries 

The Proposed Action would not directly displace any businesses, or result in significant indirect business 
displacement due to increased rents. The Proposed Action would not result in an adverse impact on a 
particular industry or category of business, and would not substantially reduce employment or impair 
economic viability in an industry or category of business. As such, no significant adverse effects on specific 
industrial would occur as a result of the Proposed Action. 
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Community Facilities and Services

Direct Effects

A preliminary screening determined that the Proposed Action would not result in any significant adverse

direct effects on community facilities or services. The Proposed Action would not displace or otherwise

directly affect any public schools, child care centers, libraries, or police or fire protection service facilities.

Additionally, the Proposed Action, including the restriction of nursing home development in certain

geographies detailed above, ivould not result in significant adverse direct effects to health care facilities.

Indirect Effects

Based on the CEQR Technical Manual screening methodology, detailed analyses of public elementary,

intermediate, and high schools, public libraries, publicly funded child care centers, outpatient health care

facilities, and police and fire protection services are not warranted for the Proposed Action. The Proposed

Action would not result in any significant adverse indirect effects on coiiamniiity facilities or services.

Open Space

A preliminary screening determined that the Proposed Action would not result in any significant adverse

impacts on open space resources. The Proposed Action would not physically displace any open space

resources, and would not result in increased noise or air pollutant emissions, odors, or shadows on public

open spaces that would significantly affect their usefulness. Additionally, as the Proposed Action would

not generate new residents, and would result in the introduction of a negligible amount of workers on three

of the Prototypical Analysis Sites, it would not diminish the ability of any open spaces to adequately serve

users.

Shadows

A detailed assessment of shadows concluded that the Proposed Action would not result in significant

adverse shadow impacts. In accordance with the methodology outlined in the CEQR Technical Manual, a

detailed shadow analysis was conducted to assess the extent and duration of incremental shadows resulting
from the Proposed Action. The Proposed Action would generate limited shadows on small, peripheral areas

of sunlight-sensitive resources in the immediate vicinity of the Prototypical Analysis Sites. All affected

resources would continue to receive direct sunlight throughout the day, and no natural resources are

expected to be permanently shaded to a degree that would impact public use and enjoyment or plant and

animal survival. The Proposed Action would not result in changes to development that would substantially
reduce or completely eliminate direct sunlight exposure. Therefore, significant adverse impacts related to

shadows are unlikely to occur as a result of the Proposed Action.

Historic and Cultural Resources

Archaeological Resources

A detailed assessment of historic and cultural resources concluded that the Proposed Action could

potentially result in significant adverse impacts on archaeological resources. The Proposed Action would

alter the permitted bulks, footprints, and mechanical, electrical, and plumbing (MEP) equipment location

requirements in the city's floodplains. As such, additional in-ground disturbance may occur where

archaeological remains exist in the future with the Proposed Action.

The extent of effects on archaeological resources are unknown because the Proposed Action is generic, and

it is therefore not possible to know exactly where and to what extent additional in-ground disturbance may
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Community Facilities and Services 

Direct Effects 

A preliminary screening determined that the Proposed Action would not result in any significant adverse 
direct effects on community facilities or services. The Proposed Action would not displace or otherwise 
directly affect any public schools, child care centers, libraries, or police or fire protection service facilities . 
Additionally, the Proposed Action, including the restriction of nursing home development in certain 
geographies detailed above, would not result in significant adverse direct effects to health care facilities . 

Indirect Effects 

Based on the CEQR Technical Manual screening methodology, detailed analyses of public elementary, 
intermediate, and high schools, public libraries, publicly funded child care centers, outpatient health care 
facilities, and police and fire protection services are not warranted for the Proposed Action . The Proposed 
Action would not result in any significant adverse indirect effects on community facilities or services. 

Open Space 

A preliminary screening determined that the Proposed Action would not result in any significant adverse 
impacts on open space resources. The Proposed Action would not physically displace any open space 
resources, and would not result in increased noise or air pollutant emissions, odors, or shadows on public 
open spaces that would significantly affect their usefulness. Additionally, as the Proposed Action would 
not generate new residents, and would result in the introduction of a negligible amount of workers on three 
of the Prototypical Analysis Sites, it would not diminish the ability of any open spaces to adequately serve 
users. 

Shadows 

A detailed assessment of shadows concluded that the Proposed Action would not result in significant 
adverse shadow impacts. In accordance with the methodology outlined in the CEQR Technical Manual, a 
detailed shadow analysis was conducted to assess the extent and duration of incremental shadows resulting 
from the Proposed Action . The Proposed Action would generate limited shadows on small, peripheral areas 
of sunlight-sensitive resources in the immediate vicinity of the Prototypical Analysis Sites. All affected 
resources would continue to receive direct sunlight throughout the day, and no natural resources are 
expected to be permanently shaded to a degree that would impact public use and enjoyment or plant and 
animal survival. The Proposed Action would not result in changes to development that would substantially 
reduce or completely eliminate direct sunlight exposure. Therefore, significant adverse impacts related to 
shadows are unlikely to occur as a result of the Proposed Action. 

Historic and Cultural Resources 

Archaeological Resources 

A detailed assessment of historic and cultural resources concluded that the Proposed Action could 
potentially result in significant adverse impacts on archaeological resources. The Proposed Action would 
alter the permitted bulks, footprints, and mechanical , electrical , and plumbing (MEP) equipment location 
requirements in the city's floodplains. As such, additional in-ground disturbance may occur where 
archaeological remains exist in the future with the Proposed Action. 

The extent of effects on archaeological resources are unknown because the Proposed Action is generic, and 
it is therefore not possible to know exactly where and to what extent additional in-ground disturbance may 
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occur in the future with the Proposed Action. As such, the possibility of effects on archaeological resources

cannot be eliminated.

On sites owned or controlled by the City, or sites that require discretionary approvals, LPC would review

any potential impacts to archaeological resources, and would require that these impacts be mitigated to the

fullest extent possible pursuant to the CEQR Technical Manual. However, on privately owned sites that do

not require discretionary actions, the anticipated in-ground disturbances would occur as-of-right without

LPC oversight. It is anticipated that these effects would be limited; however, there is no mechankm for the

City to enforce archaeological testing prior to construction. Therefore, these potential archaeological

impacts would be unmitigated.

Architectural Resources

Indirect (Contextual) & Shadows Impacts

A detailed assessment of historic and cultural resources concluded that the Proposed Action would not

result in indirect contextual or shadows impacts to historic architectural resources. The Proposed Action in-

and-of-itself is not expected to induce development where it would not otherwise have occurred absent the

Proposed Action. Although some retrofits to the buildings on the Prototypical Analysis Sites could

minimally alter the setting and visual context of potential surrounding historic resources, none of these

changes would be significant or adverse as compared to No-Action conditions. Additionally, although

views of surrounding historic resources could be partially obstructed as a result of the Proposed Action,
more proximate and significant views of these historic resources would remain. Therefore, it is unlikely
that the Proposed Action would result in development that would diminish the qualities that make

surrounding historic architectural resources historically and/or architecturally important.

Furthermore, the Proposed Action would change permitted height and bulk and MEP equipment

regulations. Therefore, the Proposed Action does have the potential to generate shadows. As detailed in

Chapter 6,
"Shadows," although the Proposed Action may increase shadows cast on some historic

architectural resources, the increases are likely to be limited in duration and coverage, and would therefore

not be significant or adverse.

Direct (Physical) Impacts

In the With-Action condition, privately-owned properties that are New York City Landmarks (NYCLs) or

in New York City Historic Districts would continue to be protected under the New York City Landmarks

Law, which requires LPC review and approval before any new construction, enlargement, alteration, or

demolition can occur. Therefore, any as-of-right changes to LPC-designated or calendared resources in the

future with the Proposed Action would require approval before changes to the historic strüetute were made.

The Proposed Action would not change this well-established framework. This approval process would

ensure that development under the Proposed Action would not have an adverse impact on these resources.

However, NYCL-eligible historic resources do not have these same protections.

Similarly, historic resources that are listed on the State and National Registers of Historic Places (S/NR)
are given a measure of protection from the effects of federally-sponsored or federally-assisted projects

under Section 106 of the National Historic Preservation Act, and are similarly protected against impacts

resulting from state-sponsored or state-assisted projects under the New York State Historic Preservation

Act. Although preservation is not mandated, federal agencies must attempt to avoid adverse impacts on

such resources through a notice, review, and consultation process. However, privately-owned properties

using private funds that are S/NR-listed can be altered or demolished without review.

It is possible that Prototypical Analysis Sites may contain privately owned LPC-eligible, S/NR-listed, or

S/NR-eligible historic architectural resources. Therefore, direct impacts to these historic resources through
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occur in the future with the Proposed Action. As such, the possibility of effects on archaeological resources 
cannot be eliminated. 

On sites owned or controlled by the City, or sites that require discretionary approvals, LPC would review 
any potential impacts to archaeological resources, and would require that these impacts be mitigated to the 
fullest extent possible pursuant to the CEQR Technical Manual. However, on privately owned sites that do 
not require discretionary actions, the anticipated in-ground disturbances would occur as-of-right without 
LPC oversight. It is anticipated that these effects would be limited; however, there is no mechanism for the 
City to enforce archaeological testing prior to construction. Therefore, these potential archaeological 
impacts would be unmitigated. 

Arcltitectural Resources 

Indirect (Contextual) & Shadows Impacts 

A detailed assessment of historic and cultural resources concluded that the Proposed Action would not 
result in indirect contextual or shadows impacts to historic architectural resources. The Proposed Action in
and-of-itself is not expected to induce development where it would not otherwise have occurred absent the 
Proposed Action . Although some retrofits to the buildings on the Prototypical Analysis Sites could 
minimally alter the setting and visual context of potential surrounding historic resources, none of these 
changes would be significant or adverse as compared to No-Action conditions. Additionally, although 
views of surrounding historic resources could be partially obstructed as a result of the Proposed Action, 
more proximate and significant views of these historic resources would remain. Therefore, it is unlikely 
that the Proposed Action would result in development that would diminish the qualities that make 
surrounding historic architectural resources historically and/or architecturally impo11ant. 

Fu11hermore, the Proposed Action would change permitted height and bulk and MEP equipment 
regulations. Therefore, the Proposed Action does have the potential to generate shadows. As detailed in 
Chapter 6, "Shadows," although the Proposed Action may increase shadows cast on some historic 
architectural resources, the increases are likely to be limited in duration and coverage, and would therefore 
not be significant or adverse. 

Direct (Physical) Impacts 

In the With-Action condition, privately-owned properties that are New York City Landmarks (NYCLs) or 
in New York City Historic Districts would continue to be protected under the New York City Landmarks 
Law, which requires LPC review and approval before any new construction, enlargement, alteration, or 
demolition can occur. Therefore, any as-of-right changes to LPC-designated or calendared resources in the 
future with the Proposed Action would require approval before changes to the historic structure were made. 
The Proposed Action would not change this well-established framework. This approval process would 
ensure that development under the Proposed Action would not have an adverse impact on these resources. 
However, NY CL-eligible historic resources do not have these same protections. 

Similarly, historic resources that are listed on the State and National Registers of Historic Places (S/NR) 
are given a measure of protection from the effects of federally-sponsored or federally-assisted projects 
under Section l 06 of the National Historic Preservation Act, and are similarly protected against impacts 
resulting from state-sponsored or state-assisted projects under the New York State Historic Preservation 
Act. Although preservation is not mandated, federal agencies must attempt to avoid adverse impacts on 
such resources through a notice, review, and consultation process. However, privately-owned properties 
using private funds that are S/NR-listed can be altered or demolished without review. 

It is possible that Prototypical Analysis Sites may contain privately owned LPC-eligible, S/NR-listed, or 
S/NR-eligible historic architectural resources . Therefore, direct impacts to these historic resources through 
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as-of-right alterations or demolitions in the future with the Proposed Action cannot be ruled out. As such,
the Proposed Action has the potential to result in significant adverse direct impacts to privately owned

NYCL-eligible, S/NR-eligible, or S/NR-listed buildings.

Construction-Related Imnacts

As discussed above, the Proposed Action would not induce development as compared to the No-Action

scenarios. However, retrofits/reconstructions of existing buildings are expected to occur on eight of the 14

Prototypical Analysis Sites in the future with the Proposed Action. Due to their generic nature, it is not

known whether any of these sites would be located within close proximity to any NYCL-eligible and/or

S/NR-eligible historic resources. For conservative analysis purposes, it was assumed that the Prototypical

Analysis Sites would be located within 90 linear feet of NYCL-eligible and/or S/NR-eligible historic

resources. Therefore, the Proposed Action has the potential to result in construction-related impacts to

eligible resources.

These eligible resources would continue to be afforded limited protection under New York City Department

of Buildings (DOB) regulations applicable to all builclings located adjacent to construction sites. However,
as the resources are not S/NR-listed or NYCL-designated, or calendared for designation, they would not be

afforded the added special protections under DOB's Technical Policy and Procedure Notice (TPPN)
#10/88. Additional protective measures afforded under DOB's TPPN #10/88 would only become applicable

if the eligible resources are calendared or designated in the future prior to the initiation of construction

work. If the eligible resources are not calendared or designated, however, they would not be subject to

TPPN #10/88, and may therefore be adversely impacted by adjacent retrofitting work resulting from the

Proposed Action.

On sites located within 90 linear feet of eligible historic resources that are owned or controlled by the City,
or that require discretionary approvals, LPC would review any potential construction-related impacts to

architectural resources and would require that construction on sites incorporates Construction Protection

Plans pursuant to the CEQR Technical Manual in order to avoid significant adverse construction-related

impacts. However, on privately owned sites that do not require discretionary actions within 90 linear feet
of eligible historic resources, there is to mechanism for the City to enforce added special protections under

DOB's TPPN #10/88, and potential construction-related impacts would be unmitigated.

Urban Design and Visual Resources

A detailed assessment of urban design and visual resources concluded that the Proposed Action would not

result in significant adverse impacts on urban design or visual resources, but rather, is expected to enhance
the pedestrian experience in the city's 1% annual and 0.2% annual chance floodplains. The Proposed Action

includes zoning allowances coupled with enhanced design requirements that would allow building owners

to better accommodate projected sea level rise when designing new buildings or retrofitting existing ones,
without creating incongruous and uninviting streetscapes. Although the Proposed Action would result in a

notable change in the design character of the floodplains as compared to No-Action conditions, this change

would not constitute a significant adverse urban design impact in that it would not alter the arrangement,

appearance, or functionality of the city's floodplains such that the alteration would negatively affect a

pedestrian's experience of the area. Rather, the changes in development anticipated in the With-Action

conditions would improve the pedestrian experience by ensuring accessible ground-level design,

particularly for buildings with lower-level commercial uses, in order to make the streetscapes in the
floodplains more inviting, while ensuring preparedness to better accommodate projected sea level rise in

New York City's floodplains.

The proposed floor area exemptions would continue to incentivize buildings to floodproof and encourage

uses to be kept at street level. The Proposed Action would allow a small floor area incentive for active uses

to be kept at grade and dry-floodproofed. The first 30 feet of floor area as measured from the street wall of

FILED: NEW YORK COUNTY CLERK 08/06/2021 04:38 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 88 RECEIVED NYSCEF: 08/06/2021

5232

Zoning for Coastal Flood Resiliency 
CEQR No. l 9DCP l 92Y 
Page 36 

as-of-right alterations or demolitions in the future with the Proposed Action cannot be ruled out. As such, 
the Proposed Action has the potential to result in significant adverse direct impacts to privately owned 
NYCL-eligible, S/NR-eligible, or S/NR-listed buildings. 

Construction-Related Impacts 

As discussed above, the Proposed Action would not induce development as compared to the No-Action 
scenarios. However, retrofits/reconstructions of existing buildings are expected to occur on eight of the 14 
Prototypical Analysis Sites in the future with the Proposed Action . Due to their generic nature, it is not 
known whether any of these sites would be located within close proximity to any NY CL-eligible and/or 
S/NR-eligible historic resources. For conservative analysis purposes, it was assumed that the Prototypical 
Analysis Sites would be located within 90 linear feet of NYCL-eligible and/or S/NR-eligible historic 
resources. Therefore, the Proposed Action has the potential to result in construction-related impacts to 
eligible resources. 

These eligible resources would continue to be afforded limited protection under New York City Depa1tment 
of Buildings (DOB) regulations applicable to all buildings located adjacent to construction sites. However, 
as the resources are not S/NR-listed or NY CL-designated, or calendared for designation, they would not be 
afforded the added special protections under OOB's Technical Policy and Procedure Notice (TPPN) 
# I 0/88. Additional protective measures afforded under DOB's TPPN # I 0/88 would only become applicable 
if the eligible resources are calendared or designated in the future prior to the initiation of construction 
work. If the eligible resources are not calendared or designateq, however, they would not be subject to 
TPPN # I 0/88, and may therefore be adversely impacted by adjacent retrofitting work resulting from the 
Proposed Action. 

On sites located within 90 linear feet of eligible historic resources that are owned or controlled by the City, 
or that require discretionary approvals, LPC would review any potential construction-related impacts to 
architectural resources and would require that construction on sites incorporates Construction Protection 
Plans pursuant to the CEQR Technical Manual in order to avoid significant adverse construction-related 
impacts. However, on privately owned sites that do not require discretionary actions within 90 linear feet 
of eligible historic resources, there is to mechanism for the City to enforce added special protections under 
OOB 's TPPN #10/88, and potential construction-related impacts would be unmitigated . 

Urban Design and Visual Resources 

A detailed assessment of urban design and visual resources concluded that the Proposed Action would not 
result in significant adverse impacts on urban design or visual resources, but rather, is expected to enhance 
the pedestrian experience in the city's I% annual and 0.2% annual chance floodplains. The Proposed Action 
includes zoning allowances coupled with enhanced design requirements that would allow building owners 
to better accommodate projected sea level rise when designing new buildings or retrofitting existing ones, 
without creating incongruous and uninviting streetscapes. Although the Proposed Action would result in a 
notable change in the design character of the floodplains as compared to No-Action conditions, this change 
would not constitute a significant adverse urban design impact in that it would not alter the arrangement, 
appearance, or functionality of the city ' s floodplains such that the alteration would negatively affect a 
pedestrian's experience of the area. Rather, the changes in development anticipated in the With-Action 
conditions would improve the pedestrian experience by ensuring accessible ground-level design, 
particularly for buildings with lower-level commercial uses, in order to make the streetscapes in the 
floodplains more inviting, while ensuring preparedness to better accommodate projected sea level rise in 
New York City's floodplains . 

The proposed floor area exemptions would continue to incentivize buildings to floodproof and encourage 
uses to be kept at street level. The Proposed Action would allow a small floor area incentive for active uses 
to be kept at grade and dry-floodproofed. The first 30 feet of floor area as measured from the street wall of 
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a building when facing primary streets would be exempted from total floor area calculations, as these are

the areas in which retail continuity is key for the success of the street. This allowance would incentivize

buildings to dry-floodproof as opposed to elevating active uses, improving the pedestrian experience.

Additionally, to ensure quality ground floors, this floor-area exemption would come with design controls,
such as the condition that the ground floor level may not be higher than two feet above nor two feet below

the level of the adjacent streets. This incentive would encourage well-designed commercial and community

facility uses to be kept at grade, helping enhance the streetscape experience and retail continuity in the

city's floodplains.

Additionally, as detailed above, the Proposed Action would require buildings in Residence Districts,
Commercial Districts, and M1 Districts, utilizing the optional provisions in Article VI, Chapter 4 of the ZR,
to meet designated points outlined in the streetscape mitigation regulations and would extend design

requirements to all residential, commercial, and mixed-use buildings as well as buildings containing

community facilities and light manufacturing buildings in the floodplain. These improvements would help
attenuate elevated access and potential blank walls at the street level caused by resiliency needs. The

Proposed Action would also provide a wider range of options to comply with the requirements, in order to

better accommodate different neighborhood contexts, lot conditions, and ground-floor uses. For example,
front porches, stair turns, entrances close-to-grade, and multiple entrances along a façade would be option,
as well as treatments such as decorative latticework, street furniture, and ground floor level transparency.

This expanded menu would give designers the toolkit to better reflect conditions found in the floodplain,
and the Proposed Action would ensure that these design options can be more easily utilized, classifying
steps and covered porches as permitted obstructions and exempting buildings on narrow lots in low-density
Residence Districts from existing front yard planting requirements inadvertently liniiting the use of other

available design options. These design requirements in the future with the Proposed Action would enhance

the pedestrian experience and help activate the streetscapes of residential and commercial communities in

the city's floodplains. In addition to these requirements, the Proposed Action would continue to provide

flexibility for all buildings that have transparency requirements for ground floor levels.

The Proposed Action would not entail any major changes to block shapes, street patterns or hierarchies,
land uses, building densities, topography, or wind conditions in the 1% annual or 0.2% annual chance

floodplains. The Proposed Action would not change existing land uses or generate new land uses that would

be incompatible with the existing built character of the city's floodplains. The Proposed Action would

provide enhanced building envelopes for new developments and existing building retrofits and

reconstructions in the floodplains in order to better accommodate projected sea level rise in building design.

As detailed in Chapter 7 of the FEIS, "Historic & Cultural Resources," the Proposed Action could alter

existing visual resources such as properties eligible for designation as New York City Landmarks (NYCLs)
or for listing on the State/National Registers of Historic Places (S/NR). However, as detailed in Chapter 5

of the FEIS, "Open Space," and Chapter 9 of the FEIS, "Natural Resources," the Proposed Action would

not result in any significant changes to open spaces or natural resources that are considered significant

visual resources in the city's floodplains. Additionally, increased heights and bulks on the Prototypical

Analysis Sites would not obstruct any significant viewsheds in the area, or negatively alter the pedestrian

experience in the vicinity of the sites.

The Proposed Action would permit an elevated waterfront yard on Prototypical Analysis Site 14 that could

alter existing view corridors. Although views of the waterfront or other visual resources could be partially
obstructed as a result of the Proposed Action, none of these views would be unique, as more proximate and

significant view corridors would remain throughout the city's floodplains, including vantage points in

public parks, esplanades, and at street ends adjacent to the waterfront, as well as private waterfront

properties that provide public waterfront access. Moreover, it should be noted that some waterfront

properties, such as Prototypical Analysis Site 14, would continue to be subject to discretionary review,
which requires urban design review and would further encourage the waterfront resiliency measures of the

Proposed Action. Additionally, the proposed modifications to elevated visual corridors would help
accommodate a broader range of site grade changes and design flood elevations utilized across the

waterfront site and building, better reflecting a pedestrian's eye level and thus improving the pedestrian
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a building when facing primary streets would be exempted from total floor area calculations, as these are 
the areas in which retail continuity is key for the success of the street. This allowance would incentivize 
buildings to dry-floodproof as opposed to elevating active uses, improving the pedestrian experience. 
Additionally, to ensure quality ground floors, this floor-area exemption would come with design controls, 
such as the condition that the ground floor level may not be higher than two feet above nor two feet below 
the level of the adjacent streets. This incentive would encourage well-designed commercial and community 
facility uses to be kept at grade, helping enhance the streetscape experience and retail continuity in the 
city's floodplains. 

Additionally, as detailed above, the Proposed Action would require buildings in Residence Districts, 
Commercial Districts, and M 1 Districts, utilizing the optional provisions in Article VI, Chapter 4 of the ZR, 
to meet designated points outlined in the streetscape mitigation regulations and would extend design 
requirements to all residential, commercial, and mixed-use buildings as well as buildings containing 
community facilities and light manufacturing buildings in the floodplain. These improvements would help 
attenuate elevated access and potential blank walls at the street level caused by resiliency needs. The 
Proposed Action would also provide a wider range of options to comply with the requirements, in order to 
better accommodate different neighborhood contexts, lot conditions, and ground-floor uses. For example, 
front porches, stair turns, entrances close-to-grade, and multiple entrances along a fa9ade would be option, 
as well as treatments such as decorative latticework, street furniture , and ground floor level transparency. 
This expanded menu would give designers the toolkit to better reflect conditions found in the floodplain , 
and the Proposed Action would ensure that these design options can be more easily utilized, classifying 
steps and covered porches as permitted obstructions and exempting buildings on narrow lots in low-density 
Residence Districts from existing front yard planting requirements inadve11ently lirniting the use of other 
available design options. These design requirements in the future with the Proposed Action would enhance 
the pedestrian experience and help activate the streetscapes of residential and commercial communities in 
the city's floodplains. In addition to these requirements, the Proposed Action would continue to provide 
flexibility for all buildings that have transparency requirements for ground floor levels. 

The Proposed Action would not entail any major changes to block shapes, street patterns or hierarchies, 
land uses, building densities, topography, or wind conditions in the 1 % annual or 0.2% annual chance 
floodplains. The Proposed Action would not change existing land uses or generate new land uses that would 
be incompatible with the existing built character of the city ' s floodplains. The Proposed Action would 
provide enhanced building envelopes for new developments and existing building retrofits and 
reconstructions in the floodplains in order to better accommodate projected sea level rise in building design. 
As detailed in Chapter 7 of the FEIS, "Historic & Cultural Resources," the Proposed Action could alter 
existing visual resources such as properties eligible for designation as New York City Landmarks (NYCLs) 
or for listing on the State/National Registers of Historic Places (S/NR). However, as detailed in Chapter 5 
of the FEIS, "Open Space," and Chapter 9 of the FEIS, "Natural Resources," the Proposed Action would 
not result in any significant changes to open spaces or natural resources that are considered significant 
visual resources in the city's floodplains . Additionally, increased heights and bulks on the Prototypical 
Analysis Sites would not obstruct any significant viewsheds in the area, or negatively alter the pedestrian 
experience in the vicinity of the sites. 

The Proposed Action would permit an elevated waterfront yard on Prototypical Analysis Site 14 that could 
alter existing view corridors . Although views of the waterfront or other visual resources could be pa11ially 
obstructed as a result of the Proposed Action, none of these views would be unique, as more proximate and 
significant view corridors would remain throughout the city ' s floodplains, including vantage points in 
public parks, esplanades, and at street ends adjacent to the waterfront, as well as private waterfront 
prope11ies that provide public waterfront access. Moreover, it should be noted that some waterfront 
prope1ties, such as Prototypical Analysis Site 14, would continue to be subject to discretionaiy review, 
which requires urban design review and would further encourage the waterfront resiliency measures of the 
Proposed Action. Additionally, the proposed modifications to elevated visual corridors would help 
accommodate a broader range of site grade changes and design flood elevations utilized across the 
waterfront site and building, better reflecting a pedestrian's eye level and thus improving the pedestrian 
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experience. Therefore, no significant adverse impacts to visual resources would occur as a result of the
Proposed Action.

Natural Resources

A preliminary screening determined that the Proposed Action would not result in any significant adverse
impacts to natural resources. Future development as projected with the prototypical sites would not

adversely affect floodplains, or increase flooding on the Prototypical Analysis Sites or the adjacent
properties. All development is also required to comply with New York City Building Codes for constmetion
within the 1% annual and 0.2% annual chance floodplains, and the Proposed Action would not affect that
requirement.

The Proposed Action and associated RWCDS would not induce development or otherwise affect the many
natural areas and parkland located in the floodplain. Development projected under the RWCDS with the
Proposed Action is expected to occur exclusively on the Prototypical Analysis Sites, resulting in the
disturbance of sites previously developed with commercial and residential uses including structures, paved

roads/paths, domestic lawns with trees, or urban yard habitats. The conditions of the Prototypical Analysis
Sites within the built environment of the floodplain provide limited habitat for vegetation and wildlife apart
from the species common to the city's built environmcats It is therefore concluded that the Proposed Action
and the related potential changes in land cover would not result in any significant adverse impacts to the
natural environment or populations of plant and wildlife species in New York City or the metropolitan
region.

Therefore, it is concluded that no further analysis is warranted and there would be no potential for
significant adverse natural resource impacts with the Proposed Action.

Hazardous Materials

A detailed assessment of hazardous materials concluded that the Proposed Action could potentially result
in significant adverse hazardous materials impacts. In accordance with the methodology outlined in the
CEQR Technical Manual, a hazardous materials assessment of the Prototypical Analysis Sites was
conducted. The Proposed Action could result in increased in-ground disturbance in areas where hazardous
materials may be present. The assessment analyzed the potential impacts of hazardous materials as they
pertain to the Proposed Action and compared the differences between the No-Action and With-Action
scenarios on the Prototypical Analysis Sites.

The extent of the effects of hazardous materials are unknown because of the generic nature of the Proposed
Action and because it is not possible to determine exactly where and to what extent additional ground
disturbance may occur in the future with the Proposed Action. Without an assessment of specific
development sites, the absence of hazardous materials cannot be definitively demonstrated. As such, the

possibility of impacts related to hazardous materials cannot be eliminated. The extent of potential impacts
is expected to be limited. However, as development resulting from the Proposed Action on the Prototypical
Analysis Sites would be as-of-right, there would be no mechanism for the City to conduct or require a
program to test for hazardous materials contamination or to mandate the remediation of such materials.

Therefore, any such impact would remain unmitigated.

Water and Sewer Infrastructure

A preliminary screening determined that the Proposed Action would not result in significant adverse
impacts on water and sewer infrastructure. To determine the need for water and sewer impact assessments,
a screening analysis was performed for the Proposed Action that compares the development of Prototypical
Analysis Sites under the No-Action and With-Action scenarios. The CEQR Technical Mcmual states that a

preliminary infrastructure analysis is needed if a project (1) would result in an exceptionally large demand
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experience. Therefore, no significant adverse impacts to visual resources would occur as a result of the 
Proposed Action. 

Natural Resources 

A preliminary screening determined that the Proposed Action ·would not result in any significant adverse 
impacts to natural resources . Future development as projected with the prototypical sites would not 
adversely affect floodplains , or increase flooding on the Prototypical Analysis Sites or the adjacent 
prope1iies. All development is also required to comply with New York City Building Codes for construction 
within the 1 % annual and 0.2% annual chance floodplains , and the Proposed Action would not affect that 
requirement. 

The Proposed Action and associated R WCDS would not induce development or otherwise affect the many 
natural areas and parkland located in the floodplain. Development projected under the RWCDS with the 
Proposed Action is expected to occur exclusively on the Prototypical Analysis Sites, resulting in the 
disturbance of sites previously developed with commercial and residential uses including structures, paved 
roads/paths, domestic lawns with trees, or urban yard habitats . The conditions of the Prototypical Analysis 
Sites within the built environment of the floodplain provide limited habitat for vegetation and wildlife apaii 
from the species common to the city's built environments. It is therefore concluded that the Proposed Action 
and the related potential changes in land cover would not result in any significant adverse impacts to the 
natural environment or populations of plant and wildlife species in New York City or the metropolitan 
region . 

Therefore, it is concluded that no further analysis is warranted and there would be no potential for 
significant adverse natural resource impacts with the Proposed Action. 

Hazardous Materials 

A detailed assessment of hazardous materials concluded that the Proposed Action could potentially result 
in significant adverse hazardous materials impacts . In accordance with the methodology outlined in the 
CEQR Technical Manual, a hazardous materials assessment of the Prototypical Analysis Sites was 
conducted. The Proposed Action could result in increased in-ground disturbance in areas where hazardous 
materials may be present. The assessment analyzed the potential impacts of hazardous materials as they 
pe1iain to the Proposed Action and compared the differences between the No-Action and With-Action 
scenarios on the Prototypical Analysis Sites. 

The extent of the effects of hazardous materials are unknown becatise of the generic nature of the Proposed 
Action and because it is not possible to determine exactly where and to what extent additional ground 
disturbance may occur in the future with the Proposed Action . Without an assessment of specific 
development sites, the absence of hazardous materials cannot be definitively demonstrated . As such, the 
possibility of impacts related to hazardous materials cannot be eliminated. The extent of potential impacts 
is expected to be limited. However, as development resulting from the Proposed Action on the Prototypical 
Analysis Sites would be as-of-right, there would be no mechanism for the City to conduct or require a 
program to test for hazardous materials contamination or to mandate the remediation of such materials . 
Therefore, any such impact would remain unmitigated. 

Water and Sewer Infrastructure 

A preliminaiy screening determined that the Proposed Action would not result in significant adverse 
impacts on water and sewer infrastructure. To determine the need for water and sewer impact assessments, 
a screening analysis was performed for the Proposed Action that compares the development of Prototypical 
Analysis Sites under the No-Action and With-Action scenarios. The CEQR Technical Manual states that a 
preliminary infrastructure analysis is needed if a project (I) would result in an exceptionally large demand 
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for water (e.g., those that are projected to use more than one million gallons per day such as power plants,

very large cooling systems, or large developments); or (2) is located in an area that experiences low water

pressure (e.g., areas at the end of the water supply distribution system such as the Rockaway Peninsula and

Coney Island). The results of the screening analysis indicate that the Proposed Action would not result in

significant adverse impacts on water and sewer infrastructure, and detailed analyses are not warranted.

Water Supply

The Proposed Action would not result in significant adverse impacts on water supply. The preliminary

screening concludes that the effects of the Proposed Action would not be great enough to warrant a detailed

analysis of water supply.

Wastewater Treatment, Stormwater & Drainage Management

The Proposed Action would not result in significant adverse impacts on wastewater or stormwater

conveyance or treatment, or drainage management. The preliminary assessment shows that the incremental

development that may occur at any one Prototypical Analysis Site would fall below the CEQR guidance

thresholds.

Solid Waste and Sanitation Services

A preliminary assessment determined that the Proposed Action would not result in any significant adverse

impacts on solid waste or sanitation services. In accordance with the methodology outlined in the 2020

CEQR Technical Manual, a preliminary assessment was conducted to assess the potential of the Proposed

Action to affect demand for solid waste and sanitation services. As the Proposed Action is a generic action,
there are no known potential or projected development sites. To produce a reasonable analysis of the likely
effect of the Proposed Action, representative Prototypical Analysis Sites were developed. The analysis

found that none of the 14 Prototypical Analysis Sites would result in a net increase of more than 50 tons of

solid waste per week. As such, the Proposed Action would not result in significant adverse solid waste and

sanitation services impacts, and detailed analysis is not warranted.

Energy

A preliminary assessment determined that the Proposed Action would not result in significant, adverse

impacts on the generation or transmission of energy. The energy screening analysis for the Proposed Action

considers the projected operational energy consumption for the Prototypical Analysis Sites in the future

with the Proposed Action as compared to the No-Action conditions. Based on the incremental change in

energy use at each Prototypical Analysis Site, the Proposed Action would not have a substantial impact on

the City's energy systems.

Transportation

A preliminary assessment determined that the Proposed Action would not result in significant adverse

impacts on the transportation network. The Prototypical Analysis Sites would be distributed throughout the

city's floodplains. Incremental development for both the 1% annual and 0.2% annual chance floodplains at

each of the Prototypical Analysis Sites would not exceed the minimum development densities for DUs or

commercial uses detailed in Table 16-1 of the CEQR Technical Manual. Therefore, further transportation-

related analysis is not warranted, and the Proposed Action would not result in significant adverse impacts

related to traffic, pedestrians, transit, or parking.
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for water (e.g. , those that are projected to use more than one million gallons per day such as power plants, 
very large cooling systems, or large developments) ; or (2) is located in an area that experiences low water 
pressure (e.g., areas at the end of the water supply distribution system such as the Rockaway Peninsula and 
Coney Island). The results of the screening analysis indicate that the Proposed Action would not result in 
significant adverse impacts on water and sewer infrastructure, and detailed analyses are not warranted. 

Water Supply 

The Proposed Action would not result in significant adverse impacts on water supply. The preliminary 
screening concludes that the effects of the Proposed Action would not be great enough to warrant a detailed 
analysis of water supply. 

Wastewater Treatment, Stormwater & Drainage Management 

The Proposed Action would not result in significant adverse impacts on wastewater or stormwater 
conveyance or treatment, or drainage management. The preliminary assessment shows that the incremental 
development that may occur at any one Prototypical Analysis Site would fall below the CEQR guidance 
thresholds. 

Solid Waste and Sanitation Services 

A preliminary assessment determined that the Proposed Action would not result in any significant adverse 
impacts on solid waste or sanitation services. In accordance with the methodology outlined in the 2020 
CEQR Technical Manual, a preliminary assessment was conducted to assess the potential of the Proposed 
Action to affect demand for solid waste and sanitation services. As the Proposed Action is a generic action , 
there are no known potential or projected development sites. To produce a reasonable analysis of the likely 
effect of the Proposed Action, representative Prototypical Analysis Sites were developed . The analysis 
found that none of the 14 Prototypical Analysis Sites would result in a net increase of more than 50 tons of 
solid waste per week. As such, the Proposed Action would not result in significant adverse solid waste and 
sanitation services impacts, and detailed analysis is not warranted. 

Energy 

A preliminary assessment determined that the Proposed Action would not result in significant, adverse 
impacts on the generation or transmission of energy. The energy screening analysis for the Proposed Action 
considers the projected operational energy consumption for the Prototypical Analysis Sites in the future 
with the Proposed Action as compared to the No-Action conditions. Based on the incremental change in 
energy use at each Prototypical Analysis Site, the Proposed Action would not have a substantial impact on 
the City ' s energy systems. 

Transportation 

A preliminary assessment determined that the Proposed Action would not result in significant adverse 
impacts on the transp011ation network. The Prototypical Analysis Sites would be distributed throughout the 
city ' s floodplains . Incremental development for both the 1 % annual and 0.2% annual chance floodplains at 
each of the Prototypical Analysis Sites would not exceed the minimum development densities for DUs or 
commercial uses detailed in Table 16-1 of the CEQR Technical Manual. Therefore, further transp011ation
related analysis is not warranted, and the Proposed Action would not result in significant adverse impacts 
related to traffic, pedestrians, transit, or parking. 
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Air Quality

Based on the preliminary assessment, it is concluded that the Proposed Action would not result in any
significant adverse air quality impacts. The Proposed Action would not exceed the thresholds referenced in

the CEQR Technical Manual for mobile source analyses during any traffic peak period. Therefore, based

on CEQR Technical Manual guidance, no additional mobile source analysis is required for the Proposed

Action. As the relevant thresholds are not exceeded, the Proposed Action is therefore not expected to result

in any significant adverse air quality impacts due to mobile sources. Additionally, based on the modeling
analysis of stationary sources performed for Prototypical Analysis Sites 3, 5, and 11, the Proposed Action

would also not result in any impacts with respect to stationary source air emissions. Therefore, it is

concluded that the Proposed Action would not result in any air quality impacts.

Greenhouse Gas Emissions and Climate Change

A preliminary screening determined that the Proposed Action would not result in significant adverse

impacts related to GHG emissions or climate change, but rather, is expected to promote climate change

resiliency in the city. A screening analysis for GHG emissions and climate change was conducted for the

Proposed Action by comparing the development of Prototypical Analysis Sites in the No-Action and With-

Action scenarios. The Proposed Action would not involve other energy-intense projects or result in

incremental development greater than 350,000 square feet on any of the Prototypical Analysis Sites.

In fact, the Proposed Action would promote sustainability and resiliency in the city's floodplains. The

Proposed Action would provide homeowners, business owners, and practitioners living and working in the

city's floodplain the option to design or otherwise retrofit buildings to: (a) reduce damage from future flood

events, (b) be resilient in the long-term by accounting for climate change, and (c) potentially save on long-

term flood insurance costs. In addition, it would allow resiliency improvements to be more easily
incorporated on waterfront sites at the water's edge and in public spaces, as well as provide zoning
regulations to help facilitate the city's long-term recovery from the COVID-19 pandemic and other future

disasters. Overall, implementation of the Proposed Action would improve the ability of the city to withstand

and recover quickly from future storms or other disaster events.

Noise

A preliminary screening determined that the Proposed Action would not result in any significant adverse

impacts related to noise. The Proposed Action would not result in any significant changes in transportation

of travel patterns that would affect ambient noise. The Prototypical Analysis Sites would be distributed

throughout the city's floodplains. Incremental development for both the 1% annual and 0.2% annual chance

floodplains at each of the Prototypical Analysis Sites would not exceed the minimum development densities

for DUs or commercial uses requiring a detailed transportation analysis or have the resulting effects on

ambiêñt noise conditions from mobile sources. Additionally, any changes in building configuration in the

future with the Proposed Action would not affect exposure to emission from surrounding noise generators.

For these reasons, it is concluded that no further analysis is needed and the Proposed Action would not

result in significant adverse noise impacts.

Public Health

A preliminary assessment determined that the Proposed Action would not result in significant adverse

public health impacts. The Proposed Action would not result in unmitigated significant adverse impacts in

the following technical areas that contribute to public health: air quality, water quality, operational noise,
or construction. However, as discussed in Chapter 10, "Hazardous

Materials," the Proposed Action could

potentially result in significant adverse impacts related to hazardous materials because of increased in-

ground disturbance in the future with the Proposed Action. Therefore, a preliminary assessment of public

health was conducted, which concluded that, although the Proposed Action could result in significant
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Air Quality 

Based on the preliminary assessment, it is concluded that the Proposed Action would not result in any 
significant adverse air quality impacts . The Proposed Action would not exceed the thresholds referenced in 
the CEQR Technical Manual for mobile source analyses during any traffic peak period. Therefore, based 
on CEQR Technical Manual guidance, no additional mobile source analysis is required for the Proposed 
Action. As the relevant thresholds are not exceeded, the Proposed Action is therefore not expected to result 
in any significant adverse air quality impacts due to mobile sources. Additionally, based on the modeling 
analysis of stationary sources performed for Prototypical Analysis Sites 3, 5, and 11 , the Proposed Action 
would also not result in any impacts with respect to stationary source air emissions. Therefore, it is 
concluded that the Proposed Action would not result in any air quality impacts . 

Greenhouse Gas Emissions and Climate Change 

A preliminary screening determined that the Proposed Action would not result in significant adverse 
impacts related to GHG emissions or climate change, but rather, is expected to promote climate change 
resiliency in the city. A screening analysis for GHG emissions and climate change was conducted for the 
Proposed Action by comparing the development of Prototypical Analysis Sites in the No-Action and With
Action scenarios. The Proposed Action would not involve other energy-intense projects or result m 
incremental development greater than 350,000 square feet on any of the Prototypical Analysis Sites. 

In fact, the Proposed Action would promote sustainability and resiliency in the city's floodplains . The 
Proposed Action would provide homeowners, business owners, and practitioners living and working in the 
city's floodplain the option to design or otherwise retrofit buildings to: (a) reduce damage from future flood 
events, (b) be resilient in the long-term by accounting for climate change, and (c) potentially save on long
term flood insurance costs. In addition, it would allow resiliency improvements to be more easily 
incorporated on waterfront sites at the water's edge and in public spaces, as well as provide zoning 
regulations to help facilitate the city ' s long-term recovery from the COVID-19 pandemic and other future 
disasters . Overall, implementation of the Proposed Action would improve the ability of the city to withstand 
and recover quickly from future storms or other disaster events. 

Noise 

A preliminary screening determined that the Proposed Action would not result in any significant adverse 
impacts related to noise. The Proposed Action would not result in any significant changes in transportation 
of travel patterns that would affect ambient noise. The Prototypical Analysis Sites would be distributed 
throughout the city's floodplains . Incremental development for both the I% annual and 0.2% annual chance 
floodplains at each of the Prototypical Analysis Sites would not exceed the minimum development densities 
for DUs or commercial uses requiring a detailed transportation analysis or have the resulting effects on 
ambient noise conditions from mobile sources. Additionally, any changes in building configuration in the 
future with the Proposed Action would not affect exposure to emission from surrounding noise generators. 
For these reasons, it is concluded that no further analysis is needed and the Proposed Action would not 
result in significant adverse noise impacts . 

Public Health 

A preliminary assessment determined that the Proposed Action would not result in significant adverse 
public health impacts . The Proposed Action would not result in unmitigated significant adverse impacts in 
the following technical areas that contribute to public health : air quality, water quality, operational noise, 
or construction. However, as discussed in Chapter 10, "Hazardous Materials," the Proposed Action cou Id 
potentially result in significant adverse impacts related to hazardous materials because of increased in
ground disturbance in the future with the Proposed Action. Therefore, a preliminary assessment of public 
health was conducted, which concluded that, although the Proposed Action could result in significant 
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adverse unmitigated impacts related to hazardous materials, the potential for these impacts to occur is
expected to be limited and would not significantly affect public health. Therefore, no significant adverse

public health impacts are expected as a result of the Proposed Action.

Neighborhood Character

A preliminary assessment determined that the Proposed Action would not result in significant adverse

impacts on neighborhood character. Land use, zoning, public policy, socioeconomic, open space, shadows,
historic and cultural resources, urban design, visual resources, transportation, and noise conditions in the
future with the Proposed Action would not negatively affect the neighborhood character of the 1% annual

of 0.2% annual chance floodplains as compared to No-Action conditions. Rather, in the case of urban

design, the Proposed Action would likely improve the pedestrian experience and therefore the

neighborhood character of the city's floodplains. Although significant adverse impacts would occur with
respect to historic and cultural resources in the future with the Proposed Action, these impacts would not

result in a significant change to one of the determining elements of neighborhood character. As such, no

significant adverse neighborhood character impacts would occur as a result of the Proposed Action.

Construction

A preliminary construction assessment determined that the Proposed Action has the potential to result in

construction-related impacts to eligible historic resources.

The 14 Prototypical Analysis Sites are independent sites and would not require construction that exceeds

two years. Although it is possible that a site could be developed or redeveloped in close proximity to other

sites, the Proposed Action in-and-of-itself would not induce development or cause a significant chance in

the overall amount, type, or location of development. Additionally, due to the broad geographic area across

which Prototypical Analysis Sites would be located, there are unlikely to be clustering implications
associated with geographic or temporal overlap of construction activities.

However, retrofits/reconstructions of existing buildings are expected to occur on eight of the 14 Prototypical

Analysis Sites in the future with the Proposed Action. Due to their generic nature, it is not known whether

any of these sites would be located within close proximity to any NYCL-eligible and/or S/NR-eligible
historic resources. For conservative analysis purposes, it was assumed that the Prototypical Analysis Sites

would be located within 90 linear feet ofNYCL-eligible and/or S/NR-eligible historic resources. Therefore,
the Proposed Action has the potential to result in construction-related impacts to eligible resources.

These eligible resources would continue to be afforded limited protection under DOB regulations applicable

to all buildings located adjacent to construction sites. However, as the resources are not S/NR-listed or

NYCL-designated, or calendared for designation, they would not be afforded the added special protections

under DOB's TPPN #10/88. Additional protective measures afforded under DOB's TPPN #10/88 would

only become applicable if the eligible resources are calendared or designated in the future prior to the

initiation of construction work. If the eligible resources are not calendared or designated, however, they
would not be subject to TPPN #10/88, and may therefore be adversely impacted by adjacent retrofitting
work resulting from the Proposed Action.

On sites located within 90 linear feet of eligible historic resources that are owned or controlled by the City,
or that require discretionary approvals, LPC would review any potential construction-related impacts to
architectural resources and would require that construction on sites incorporates construction protection

plans pursuant to the CEQR Technical Manual in order to avoid significant adverse construction-related

impacts. However, on privately owned sites that do not require discretionary actions within 90 linear feet

of eligible historic resources, there is to mechanism for the City to enforce added special protections under

DOB's TPPN #10/88, and potential construction-related impacts would be unmitigated.
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adverse unmitigated impacts related to hazardous materials, the potential for these impacts to occur is 
expected to be limited and would not significantly affect public health . Therefore, no significant adverse 
public health impacts are expected as a result of the Proposed Action. 

Neighborhood Character 

A preliminary assessment determined that the Proposed Action would not result in significant adverse 
impacts on neighborhood character. Land use, zoning, public policy, socioeconomic, open space, shadows, 
historic and cultural resources, urban design, visual resources, transportation, and noise conditions in the 
future with the Proposed Action would not negatively affect the neighborhood character of the I% annual 
of 0.2% annual chance floodplains as compared to No-Action conditions. Rather, in the case of urban 
design, the Proposed Action would likely improve the pedestrian experience and therefore the 
neighborhood character of the city's floodplains . Although significant adverse impacts would occur with 
respect to historic and cultural resources in the future with the Proposed Action, these impacts would not 
result in a significant change to one of the determining elements of neighborhood character. As such, no 
significant adverse neighborhood character impacts would occur as a result of the Proposed Action. 

Construction 

A preliminary construction assessment determined that the Proposed Action has the potential to result in 
construction-related impacts to eligible historic resources . 

The 14 Prototypical Analysis Sites are independent sites and would not require construction that exceeds 
two years. Although it is possible that a site could be developed or redeveloped in close proximity to other 
sites, the Proposed Action in-and-of-itself would not induce development or cause a significant chance in 
the overall amount, type, or location of development. Additionally, due to the broad geographic area across 
which Prototypical Analysis Sites would be located, there are unlikely to be clustering implications 
associated with geographic or temporal overlap of construction activities. 

However, retrofits/reconstructions of existing buildings are expected to occur on eight of the 14 Prototypical 
Analysis Sites in the future with the Proposed Action. Due to their generic nature, it is not known whether 
any of these sites would be located within close proximity to any NYCL-eligible and/or S/NR-eligible 
historic resources. For conservative analysis purposes, it was assumed that the Prototypical Analysis Sites 
would be located within 90 linear feet ofNYCL-eligible and/or S/NR-eligible historic resources. Therefore, 
the Proposed Action has the potential to result in construction-related impacts to eligible resources . 

These eligible resources would continue to be afforded limited protection under DOB regulations applicable 
to all buildings located adjacent to construction sites. However, as the resources are not S/NR-Iisted or 
NY CL-designated, or calendared for designation, they would not be afforded the added special protections 
under DOB ' s TPPN #10/88 . Additional protective measures afforded under DOB's TPPN #10/88 would 
only become applicable if the eligible resources are calendared or designated in the future prior to the 
initiation of construction work. If the eligible resources are not calendared or designated, however, they 
would not be subject to TPPN # 10/88, and may therefore be adversely impacted by adjacent retrofitting 
work resulting from the Proposed Action. 

On sites located within 90 linear feet of eligible historic resources that are owned or controlled by the City, 
or that require discretionary approvals, LPC would review any potential construction-related impacts to 
architectural resources and would require that construction on sites incorporates construction protection 
plans pursuant to the CEQR Technical Manual in order to avoid significant adverse construction-related 
impacts. However, on privately owned sites that do not require discretionary actions within 90 linear feet 
of eligible historic resources, there is to mechanism for the City to enforce added special protections under 
DOB ' s TPPN #10/88, and potential construction-related impacts would be unmitigated . 
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Mitigation

The Proposed Action would result in significant adverse impacts related to historic and cultural resources

and hazardous materials. As discussed below and in the FEIS, no feasible mitigation measures have been

proposed due to the generic nature of the analysis, resulting in the potential for unavoidable significant

adverse impacts.

Historic & Cultural Resources

Archaeological Resources

As detailed in Chapter 7, "Historic & Cultural Resources," the Proposed Action could potentially result

in significant adverse impacts on archaeological resources. The Proposed Action would alter the permitted

bulks, footprints, and MEP equipment location requirements in the city's floodplains. As such, additional

in-ground disturbance may occur where archaeological remains exist in the future with the Proposed Action.

The extent of effects on archaeological resources are unknown because the Proposed Action is generic, and

it is therefore not possible to know exactly where and to what extent additional in-ground disturbance may
occur in the future with the Proposed Action. As such, the possibility of effects on archaeological resources

cannot be eliminated.

On sites owned or controlled by the City, or sites that require discretionary approvals, LPC would review

any potential impacts to archaeological resources, and would require that these impacts be mitigated to the

fullest extent possible pursuant to the CEQR Technical Manual. However, on privately owned sites that do

not require discretionary actions, the anticipated in-ground disturbances would occur as-of-right without

LPC oversight. It is anticipated that these effects would be limited; however, there is no mechanism for the

City to enforce archaeological testing prior to construction. Therefore, these potential archaeological

impacts would remain unmitigated in the future with the Proposed Action.

Architectural Resources

Direct (Physical) Impacts

As detailed in Chapter 7, "Historic & Cultural Resources," the Proposed Action could potentially result

in significant adverse direct impacts on architectural resources. The Proposed Action in-and-of-itself is not

expected to induce development where it would have not occurred absent the Proposed Action. It is possible

that Prototypical Analysis Sites may contain privately owned LPC-eligible, S/NR-listed, or S/NR-eligible

historic architectural resources. Therefore, direct impacts to these historic resources through as-of-right

alterations or demolitions in the future with the Proposed Action cannot be ruled out. As such, the Proposed

Action has the potential to result in significant adverse direct impacts to privately owned NYCL-eligible,

S/NR-eligible, or S/NR-listed buildings. As there is no mechanism for the City or State to enforce LPC

and/or New York State Historic Preservation Office (SHPO) review of these as-of-right alterations,

enlargements, or demolitions prior to construction, these potential impacts would remain unmitigated in the

future with the Proposed Action.

Construction-Related Impacts

As detailed in Chapter 7, "Historic & Cultural Resources" and Chapter 20,
"Construction," the

Proposed Action has the potential to result in construction-related impacts to eligible historic resources.

The Proposed Action is not expected to induce development as compared to the No-Action scenarios.

However, retrofits/reconstructions ofexisting buildings are expected to occur on eight ofthe 14 Prototypical

Analysis Sites in the future with the Proposed Action that could be located within 90 linear feet of NYCL-

eligible and/or S/NR-eligible historic resources. These eligible resources would continue to be afforded

limited protection under DOB regulations applicable to all buildings located adjacent to construction sites.
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Mitigation 

The Proposed Action would result in significant adverse impacts related to historic and cultural resources 
and hazardous materials. As discussed below and in the FEIS, no feasible mitigation measures have been 
proposed due to the generic nature of the analysis, resulting in the potential for unavoidable significant 
adverse impacts. 

Historic & Cultural Resources 

Archaeological Resources 

As detailed in Chapter 7, "Historic & Cultural Resources," the Proposed Action could potentially result 
in significant adverse impacts on archaeological resources. The Proposed Action would alter the permitted 
bulks, footprints, and MEP equipment location requirements in the city ' s floodplains. As such, additional 
in-ground disturbance may occur where archaeological remains exist in the future with the Proposed Action. 
The extent of effects on archaeological resources are unknown because the Proposed Action is generic, and 
it is therefore not possible to know exactly where and to what extent additional in-ground disturbance may 
occur in the future with the Proposed Action. As such, the possibility of effects on archaeological resources 
cannot be eliminated. 

On sites owned or controlled by the City, or sites that require discretionary approvals, LPC would review 
any potential impacts to archaeological resources, and would require that these impacts be mitigated to the 
fullest extent possible pursuant to the CEQR Technical Manual. However, on privately owned sites that do 
not require discretionary actions, the anticipated in-ground disturbances would occur as-of-right without 
LPC oversight. It is anticipated that these effects would be limited; however, there is no mechanism for the 
City to enforce archaeological testing prior to construction. Therefore, these potential archaeological 
impacts would remain unmitigated in the future with the Proposed Action. 

Architectural Resources 

Direct (Physical) Impacts 

As detailed in Chapter 7, "Historic & Cultural Resources," the Proposed Action could potentially result 
in significant adverse direct impacts on architectural resources. The Proposed Action in-and-of-itself is not 
expected to induce development where it would have not occurred absent the Proposed Action. It is possible 
that Prototypical Analysis Sites may contain privately owned LPC-eligible, S/NR-listed, or S/NR-eligible 
historic architectural resources . Therefore, direct impacts to these historic resources through as-of-right 
alterations or demolitions in the future with the Proposed Action cannot be ruled out. As such, the Proposed 
Action has the potential to result in significant adverse direct impacts to privately owned NYCL-eligible, 
S/NR-eligible, or S/NR-listed buildings. As there is no mechanism for the City or State to enforce LPC 
and/or New York State Historic Preservation Office (SHPO) review of these as-of-right alterations, 
enlargements, or demolitions prior to construction, these potential impacts would remain unmitigated in the 
future with the Proposed Action. 

Co11structio11-Related Impacts 

As detailed in Chapter 7, "Historic & Cultural Resources" and Chapter 20, "Construction," the 
Proposed Action has the potential to result in construction-related impacts to eligible historic resources. 
The Proposed Action is not expected to induce development as compared to the No-Action scenarios. 
However, retrofits/reconstructions of existing buildings are expected to occur on eight of the 14 Prototypical 
Analysis Sites in the future with the Proposed Action that could be located within 90 linear feet ofNYCL
eligible and/or S/NR-eligible historic resources . These eligible resources would continue to be afforded 
limited protection under DOB regulations applicable to all buildings located adjacent to construction sites. 
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However, as the resources are not S/NR-listed or NYCL-designated, or calendared for designation, they
would not be afforded the added special protections under DOB's TPPN #10/88. Additional protective

measures afforded under DOB's TPPN #10/88 would only become applicable if the eligible resources are

calendared or designated in the future prior to the initiation of construction work. If the eligible resources

are not calendared or designated, however, they would not be subject to TPPN #10/88, and may therefore

be adversely impacted by adjacent retrofitting work resulting from the Proposed Action.

On sites located within 90 linear feet of eligible historic resources that are owned or controlled by the City,
or that require discretionary approvals, LPC would review any potential construction-related impacts to

architectural resources and would require that construction on sites incorporates Construction Protection

Plans pursuant to the CEQR Technical Manual in order to avoid significant adverse construction-related

impacts. However, on privately owned sites that do not require discretionary actions within 90 linear feet

of eligible historic resources, there is to mechanism for the City to enforce added special protections under

DOB's TPPN #10/88, and potential construction-related impacts would be unmitigated.

Hazardous Materials

The Proposed Action could potentially result in significant adverse hazardous materials impacts, as the

Proposed Action could result in increased in-ground disturbance in areas where hazardous materials may
be present. As detailed in Chapter 10 of the FEIS, "Hazardous Materials," the extent of the effects of

hazardous materials are unknown because of the generic nature of the Proposed Action and because it is

not possible to determine exactly where and to what extent additional ground disturbance may occur in the

future with the Proposed Action. Without an assessment of specific development sites, the absence of

hazardous materials cannot be definitively demonstrated. As such, the possibility of impacts related to

hazardous materials cannot be eliminated. The extent of potential impacts is expected to be limited.

However, as development resulting from the Proposed Action on the Prototypical Analysis Sites would be

as-of-right, there would be no mechanism for the City to conduct or require a program to test for hazardous

materials contamination or to mandate the remediation of such materials. Therefore, any such impact would

remain unmitigated.

Alternatives

No-Action Alternative

The No-Action Alternative assumes that the Proposed Action is not implemented. Conditions under this

alternative are similar to the "Future without the Proposed Action (No-Action Condition)"
described in the

EIS chapters. Although the No-Action Alternative would potentially eliminate the adverse effects of the

Proposed Action, the goals and objectives of the Proposed Action would not be met, nor would the

associated benefits be realized. In the No-Action Alternative, the city's flood risk will continue to increase

with climate change, since sea level rise will increase the potential height of storm surges. The New York

City Building Code standards that are tied to today's storm surge projections may not be sufficient to protect

buildings from being damaged from future storms under the No-Action Alternative. The No-Action

Alternative would not provide clear and simple rules that treat all buildings in the floodplains as similarly
as possible; would not guide long-term resilient design across New York City's 1% and 0.2% annual chance

floodplains; and would not prepare the city's neighborhoods to withstand future storms.

No Unmitigated Signyicant Adverse Impacts Alternative

The No Unmitigated Significant Adverse Impacts Alternative examines a scenario in which components of

the Proposed Action are changed in order to specifically avoid unmitigated significant adverse impacts

associated with the Proposed Action. The potential for unmitigated significant adverse impacts is attributed

to an increase in in-ground disturbance on eight of the 14 Prototypical Analysis Sites in the future with the
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However, as the resources are not S/NR-listed or NYCL-designated, or calendared for designation, they 
would not be afforded the added special protections under DOB's TPPN #10/88. Additional protective 
measures afforded under DOB 's TPPN # 10/88 would only become applicable if the eligible resources are 
calendared or designated in the future prior to the initiation of construction work. If the eligible resources 
are not calendared or designated, however, they would not be subject to TPPN # I 0/88, and may therefore 
be adversely impacted by adjacent retrofitting work resulting from the Proposed Action. 

On sites located within 90 linear feet of eligible historic resources that are owned or controlled by the City, 
or that require discretionary approvals, LPC would review any potential construction-related impacts to 
architectural resources and would require that construction on sites incorporates Construction Protection 
Plans pursuant to the CEQR Technical Manual in order to avoid significant adverse construction-related 
impacts . However, on privately owned sites that do not require discretionary actions within 90 linear feet 
of eligible historic resources, there is to mechanism for the City to enforce added special protections under 
DOB ' s TPPN # I 0/88, and potential construction-related impacts would be unmitigated. 

Hazardous Materials 

The Proposed Action could potentially result in significant adverse hazardous materials impacts, as the 
Proposed Action could result in increased in-ground disturbance in areas where hazardous materials may 
be present. As detailed in Chapter 10 of the FEIS, "Hazardous Materials," the extent of the effects of 
hazardous materials are unknown because of the generic nature of the Proposed Action and because it is 
not possible to determine exactly where and to what extent additional ground disturbance may occur in the 
future with the Proposed Action . Without an assessment of specific development sites, the absence of 
hazardous materials cannot be definitively demonstrated. As such, the possibility of impacts related to 
hazardous materials cannot be eliminated. The extent of potential impacts is expected to be limited. 
However, as development resulting from the Proposed Action on the Prototypical Analysis Sites would be 
as-of-right, there would be no mechanism for the City to conduct or require a program to test for hazardous 
materials contamination or to mandate the remediation of such materials. Therefore, any such impact would 
remain unmitigated. 

Alternatives 

No-Action Alternative 

The No-Action Alternative assumes that the Proposed Action is not implemented. Conditions under this 
alternative are similar to the "Future without the Proposed Action (No-Action Condition)" described in the 
EIS chapters. Although the No-Action Alternative would potentially eliminate the adverse effects of the 
Proposed Action, the goals and objectives of the Proposed Action would not be met, nor would the 
associated benefits be realized. In the No-Action Alternative, the city ' s flood risk will continue to increase 
with climate change, since sea level rise will increase the potential height of storm surges. The New York 
City Building Code standards that are tied to today's storm surge projections may not be sufficient to protect 
buildings from being damaged from future storms under the No-Action Alternative. The No-Action 
Alternative would not provide clear and simple rules that treat all buildings in the floodplains as similarly 
as possible; would not guide long-term resilient design across New York City's l % and 0.2% annual chance 
floodplains ; and would not prepare the city' s neighborhoods to withstand future storms. 

No Unmitigated Significant Adverse Impacts Alternative 

The No Unmitigated Significant Adverse Impacts Alternative examines a scenario in which components of 
the Proposed Action are changed in order to specifically avoid unmitigated significant adverse impacts 
associated with the Proposed Action. The potential for unmitigated significant adverse impacts is attributed 
to an increase in in-ground disturbance on eight of the 14 Prototypical Analysis Sites in the future with the 
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Proposed Action, as well as as-of-right alterations to potential NYCL-eligible or privately owned S/NR-

eligible or S/NR-listed historic architectural resources during retrofitting in the future with the Proposed

Action.

As detailed in Chapter 7 of the FEIS, "Historic & Cultural Resources," and Chapter 10 of the FEIS,
"Hazardous Materials," the Proposed Action could lead to incremental in-ground disturbances on eight

of the Prototypical Analysis Sites (Nos. 1, 2, 3, 6, 9, 11, 12, and 13). This as-of-right development could

occur on sites where archaeological resources or hazardous materials may be present. As such, potential

significant adverse impacts with respect to archaeological resources and hazardous materials cannot be

eliminated on these sites.

Conceptual Analysis

As detailed in Chapter 23 of the FEIS, "Conceptual Analysis," the Proposed Action would not result in

any significant adverse impacts to any CEQR technical area. The anticipated retrofitting work on the two

Conceptual Analysis Sites would require special permits subject to BSA approval. Detailed and site-specific

analyses of the potential effects of the anticipated With-Action projects pursuant to the CEQR Technical

Manual would be made at the time of the special permit applications in order to make an impact

determination. In its reviews, BSA would be required to conclude that the proposed buildings meet flood-

resistant construction standards and determine that the other required findings of the special permits are

met. These future special permit applications, if determined to meet the findings, thereby would not result

in significant adverse impacts to any CEQR technical area pursuant to CEQR Technical Manual guidance.

Unavoidable Significant Adverse Impacts

According to the CEQR Technical Manual, unavoidable significant adverse impacts are those that would

occur if a proposed project or action is implemented regardless of the mitigation employed, or if mitigation

is infeasible. The Proposed Action could result in significant adverse impacts with respect to historic

architectural resources, archaeological resources, and hazardous materials, as detailed above. However, as

also discussed above, no practicable mitigation measures were identified that would reduce or eliminate

these impacts. Therefore, the Proposed Action would result in the potential for unavoidable adverse impacts

with respect to historic architectural resources, archaeological resources, and hazardous materials.

Growth-Inducing Aspects of the Proposed Action

The term "growth-inducing
aspects"

generally refers to "secondary" impacts of a proposed action that trigger

further development outside the directly affected area. The CEQR Technical Manual indicates that an

analysis of the growth-inducing aspects of a proposed action is appropriate when the project: (1) adds

substantial new land use, residents, or new employment that could induce additional development of a

similar kind or of support uses, such as retail establishments to serve new residential uses; and/or (2)
introduces or greatly expands infrastructure capacity (e.g., sewers, central water supply).

As detailed above, the Proposed Action is a generic action with no defined development sites. The Proposed

Action in-and-of-itself is not expected to induce development or cause a significant chance in the overall

amount, type, or location of development. The development assumptions in the No-Action and With-Action

scenarios mirror recent development patterns based on trends between 2012 and 2019. The Proposed Action

is not expected to change the rate of growth in the city's floodplains, which is controlled primarily by the

supply of developable land and by the local supply of skilled professionals in the construction industry. The

Proposed Action is not expected to have a substantial effect on the development potential of sites, nor is it

expected to modify the current housing development rate within the city's floodplains. As such, the

Proposed Action would not add substantial new land uses, new residents, or new employment that could

induce additional development of a similar kind or of support uses.
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Proposed Action, as well as as-of-right alterations to potential NYCL-eligible or privately owned S/NR
eligible or S/NR-listed historic architectural resources during retrofitting in the future with the Proposed 
Action. 

As detailed in Chapter 7 of the FEIS, "Historic & Cultural Resources," and Chapter 10 of the FEIS, 
"Hazardous Materials," the Proposed Action could lead to incremental in-ground disturbances on eight 
of the Prototypical Analysis Sites (Nos. l , 2, 3, 6, 9, 11 , 12, and 13). This as-of-right development could 
occur on sites where archaeological resources or hazardous materials may be present. As such, potential 
significant adverse impacts with respect to archaeological resources and hazardous materials cannot be 
eliminated on these sites. 

Conceptual Analysis 

As detailed in Chapter 23 of the FEIS, "Conceptual Analysis," the Proposed Action would not result in 
any significant adverse impacts to any CEQR technical area. The anticipated retrofitting work on the two 
Conceptual Analysis Sites would require special permits subject to BSA approval. Detailed and site-specific 
analyses of the potential effects of the anticipated With-Action projects pursuant to the CEQR Technical 
Manual would be made at the time of the special permit applications in order to make an impact 
determination. In its reviews, BSA would be required to conclude that the proposed buildings meet flood
resistant construction standards and determine that the other required findings of the special permits are 
met. These future special permit applications, if determined to meet the findings, thereby would not result 
in significant adverse impacts to any CEQR technical area pursuant to CEQR Technical Manual guidance. 

Unavoidable Significant Adverse Impacts 

According to the CEQR Technical Manual, unavoidable significant adverse impacts are those that would 
occur if a proposed project or action is implemented regardless of the mitigation employed, or if mitigation 
is infeasible. The Proposed Action could result in significant adverse impacts with respect to historic 
architectural resources, archaeological resources, and hazardous materials, as detailed above. However, as 
also discussed above, no practicable mitigation measures were identified that would reduce or eliminate 
these impacts. Therefore, the Proposed Action would result in the potential for unavoidable adverse impacts 
with respect to historic architectural resources, archaeological resources, and hazardous materials. 

Growth-Inducing Aspects of the Proposed Action 

The term "growth-inducing aspects" generally refers to "secondary" impacts of a proposed action that trigger 
further development outside the directly affected area. The CEQR Technical Manual indicates that an 
analysis of the growth-inducing aspects of a proposed action is appropriate when the project: (I) adds 
substantial new land use, residents, or new employment that could induce additional development of a 
similar kind or of suppott uses, such as retail establishments to serve new residential uses; and/or (2) 
introduces or greatly expands infrastructure capacity ( e.g., sewers, central water supply). 

As detailed above, the Proposed Action is a generic action with no defined development sites. The Proposed 
Action in-and-of-itself is not expected to induce development or cause a significant chance in the overall 
amount, type, or location of development. The development assumptions in the No-Action and With-Action 
scenarios mirror recent development patterns based on trends between 2012 and 2019. The Proposed Action 
is not expected to change the rate of growth in the city's floodplains, which is controlled primarily by the 
supply of developable land and by the local supply of skilled professionals in the construction industry. The 
Proposed Action is not expected to have a substantial effect on the development potential of sites, nor is it 
expected to modify the current housing development rate within the city ' s floodplains . As such, the 
Proposed Action would not add substantial new land uses, new residents, or new employment that could 
induce additional development of a similar kind or of support uses. 
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Additionally, the Proposed Action is not expected to negatively affect or impact the marketability of a

building in any single zoning district over another and thus would not alter general market forces within

any single neighborhood. Furthermore, the Proposed Action would not greatly expand infrastructure.

Therefore, the Proposed Action would not result in any secondary impacts.

Irreversible and Irretrievable Commitments of Resources

As detailed in the 2020 CEQR Technical Manual, an irreversible or irretrievable commitment of resources

refers to impacts on or losses to resources that cannot be recovered or reversed. Examples include

permanent conversion of wetlands and loss of cultural resources, soils, wildlife, agricultural production, or

socioeconomic conditions. Irreversible is a term that describes the loss of future options. It applies primarily
to the impacts of use of non-renewable resources, such as minerals or cultural resources, or to those factors,
such as soil productivity, that are renewable only over long periods of time. Irretrievable is a term that

applies to the loss of production, harvest, or use of natural resources. For example, if farmland is used for

a non-agricultural event, some or all of the agricultural production from an area of farmland is lost

irretrievably while the area is temporarily used for another purpose. The production lost is irretrievable, but

the action is not irreversible.

Several resources, both natural and built, would be expended in the construction and operation of any

retrofitting work that may result from the Proposed Action. These resources include building materials used

in construction; energy in the form of natural gas, petroleum products, and electricity consumed during
construction and operation of buildings; and the human effort required to develop, construct, and operate

various components of any potential development. These resources are considered irretrievably committed

because their reuse for some other purpose would be impossible or highly unlikely. However, these short-

term losses would result in long-term gains, as the building stock of the city's floodplains would become

more resilient to future sea level rise and storm surges.

As discussed above, the Proposed Action is a generic action with no defined development sites. The

Proposed Action would not significantly change or increase the rate of growth in the city's floodplains,
which is controlled primarily by the supply of developable land and by the local supply of skilled

professionals in the construction industry. Any development pursuant to that consistent rate of growth

would require consumption of resources. However, with the implementation of the Proposed Action, it is

expected that future development in the floodplains would result in increased building resiliency in response

to the increasing threats of sea level rise and storm surges. As such, the short-term consumption of resources

associated with development would result in long-term resiliency gains in the city's floodplains.

Therefore, it was concluded that, while the Proposed Action constitutes an irreversible and irretrievable

commitment of potential development sites as a land resource, thereby rendering land use for other purposes
infeasible.*
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Additionally, the Proposed Action is not expected to negatively affect or impact the marketability of a 
building in any single zoning district over another and thus would not alter general market forces within 
any single neighborhood. Furthermore, the Proposed Action would not greatly expand infrastructure. 
Therefore, the Proposed Action would not result in any secondary impacts. 

Irreversible and Irretrievable Commitments of Resources 

As detailed in the 2020 CEQR Technical Manual, an irreversible or irretrievable commitment ofresources 
refers to impacts on or losses to resources that cannot be recovered or reversed. Examples include 
permanent conversion of wetlands and loss of cultural resources, soils, wildlife, agricultural production, or 
socioeconomic conditions. Irreversible is a term that describes the loss offuture options. It applies primarily 
to the impacts of use of non-renewable resources, such as minerals or cultural resources, or to those factors, 
such as soil productivity, that are renewable only over long periods of time. Irretrievable is a term that 
applies to the loss of production, harvest, or use of natural resources . For example, if farmland is used for 
a non-agricultural event, some or all of the agricultural production from an area of farmland is lost 
irretrievably while the area is temporarily used for another purpose. The production lost is irretrievable, but 
the action is not irreversible. 

Several resources, both natural and built, would be expended in the construction and operation of any 
retrofitting work that may result from the Proposed Action. These resources include building materials used 
in construction; energy in the form of natural gas, petroleum products, and electricity consumed during 
construction and operation of buildings; and the human effort required to develop, construct, and operate 
various components of any potential development. These resources are considered irretrievably committed 
because their reuse for some other purpose would be impossible or highly unlikely . However, these short
term losses would result in long-term gains, as the building stock of the city ' s floodplains would become 
more resilient to future sea level rise and storm surges. 

As discussed above, the Proposed Action is a generic action with no defined development sites. The 
Proposed Action would not significantly change or increase the rate of growth in the city's floodplains, 
which is controlled primarily by the supply of developable land and by the local supply of skilled 
professionals in the construction industry. Any development pursuant to that consistent rate of growth 
would require consumption of resources. However, with the implementation of the Proposed Action, it is 
expected that future development in the floodplains would result in increased building resiliency in response 
to the increasing threats of sea level rise and storm surges. As such, the short-term consumption ofresources 
associated with development would result in long-term resiliency gains in the city ' s floodplains . 

Therefore, it was concluded that, while the Proposed Action constitutes an irreversible and irretrievable 
commitment of potential development sites as a land resource, thereby rendering land use for other purposes 
infeasible. * 
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Since Hurricane Sandy, the NYC residents, Community Boards
DepartmentofCity Planning(DCP)has and homeowners associations
beenengagingwithcoastalcommunities profit organizations,property ow
to provide helpful information and businesses, architects, and ea - . learnabouttheir experiencesrebuilding officials-about the ways that z- after the storm. For the past several canhelpsupportresiliencyinvest
years, the focus of our outreach has whether it's a new building tha
been to collaboratewith community meet all flood-resistant constru
members on how the City's zoning standardsoranexistingbuildingm
could be updatedso that buildings in small improvementsto protectc
the floodplain can be better prepared buildingequipmentfrom floodin

M , for future floods and contribute to What we heard through
neighborhood character.Recognizing conversations is that many diffthat zoning is only one of many tools stakeholdersinfloodplaincomm
in New York City's strategy to build are looking for more flexibilitmultiple linesof defenseto preparefor support a wider rangeof option
increasingfloodrisks,wealsosoughtto designing resilient buildings.engagecommunitiesinavarietyofways residentsinparticularwanttobea
and sharemformation to help inform retrofit their homestobemoreres
discussions- to flooding without losing the u
Through this process,DCP staff have spacethey had in their basem

w met with over 2,500New Yorkers in cellar.Property ownersand arch
all five boroughs at more than 110 voicedsupportforzoning flexibilit
public meetingsand eventswherewe wouldallow themtodesignbuildi
presentedan overview of the current thesameinternal sizethat areele
FloodResilienceZoning rulesthatwere to higher flood elevationsexpec
put in placeimmediately after Sandy, the future becauseof climate ch
and solicited feedbackon someinitial Businessesexpressedinterestin z
ideasfor its improvement.We hosted incentives that would help offs
thirteenworkshopswith residentsand cost of investing in a floodpro
architects to discusstheseissuesand commercialspacethatcan beac
othersinfmerdetail.Severaladditional directly and easilyfrom the side
City agenciesandorganizationsjoined Many stakeholders emphasize
DCP plannersat manyof theseevents need for straightforward rules
to sharerelevantinformation on flood can be usedby ordinary homeo
insurance,coastalprotection projects, to build in a timely and predic
and other resiliency issues.To help manner.
communities better understand the Whilevoicingsupportfor thisadd
roleof zoning in supportmgresiliency, zoning flexibility, many stakehwe shared resources at events and shared concerns about how ele
online, including a buildings or large,blank floodpr

, , and two- walls would affect neighbor
Pagehandouts on , • character.Theywereinterestedin, and agreatervarietyofdesignoptions

a . available through zoning to imp
This document summarizes the the aestheticsof both residentia

PubhcworkshopsacrossNewYorkCity inPut we heard from stakeholders- commercialresilientbuildings.
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2 I COMMUNITY OUTREACH SUMMARY 

Since Hurr icane Sandy, the NYC 
Department of City Planning (DCP) has 
been engaging with coastal communities 
10 provide helpful information and 
learn about their experiences rebuilding 
after the storm. For the past several 
years, the focus of our outreach has 
been to collaborate with community 
members on how the City's zoning 
could be updated so that buildings in 
the floodplain can be better prepared 
for future floods and contribute 10 

neighborhood character. Recognizing 
that zoning is only one of many tools 
in New York City's strategy to build 
multiple lines of defense 10 prepare for 
increasing flood risks, we also sought 10 

engage communities in a variety of ways 
and share information to help inform 
discussions. 

Through this process, DCP staff have 
met with over 2,500 New Yorkers in 
all five boroughs at more than 110 
public meetings and events whm we 
presented an overview of 1he current 
Flood Resilience Zoning rules that were 
put in place immediately after Sandy, 
and solicited feedback on some inilial 
ideas for its improvement. We hosted 
thirteen workshops with residents and 
architects to discuss these issues and 
others in finer detail. Several addilional 
City agencies and organizations joined 
DCP planners at many of thm events 
to share relevant information on flood 
insurance, coastal protection projects, 
and other resiliency issues. To help 
communities better understand the 
role of zoning in supporting resiliency, 
we shared resources al events and 
online, including a 

residents, Communily Boards, civic 
and homeowners associations, non
profit organizations, property owners, 
businesses, architects, and elected 
officials-about the ways that zoning 
can help support resiliency investments, 
whether it's a new building that will 
meet all flood-resistant construction 
standards or an existing building making 
small improvements 10 protect critical 
building equipment from flooding. 

What we heard through these 
conversations is that many different 
stakeholders in floodplain communities 
are looking for more flexibility to 
support a wider range of options for 
designing resilient buildings. Many 
residents in particular want to be able 10 

retrofit their homes 10 be more resistant 
to flooding without losing the usable 
space they had in their basemen! or 
cellar. Property owners and architects 
voiced support for zoning flexibility that 
would allow them 10 design buildings of 
the same internal size that are elevated 
to higher flood elevations expected in 
the future because of climate change. 
Businesses expressed interest in zoning 
incentives that would help offset the 
cost of investing in a floodproofed 
commercial space that can be accessed 
directly and easily from the sidewalk. 
Many stakeholders emphasized the 
need for straightforward rules that 
can be used by ordinary homeowners 
10 build in a timely and predictable 
manner. 

While voicing support for this additional 
zoning flexibility, many stakeholders 
shared concerns about how elevated 

page handouts on 

buildings or large, blank floodproofed 
, and two· walls would affect neighborhood 

character. They were interested in seeing 
a greater variety of design options made , and 

available through zoning 10 improve 
This document summarizes the the aesthetics of both residential and 
input we heard from stakeholders- commmial resilient buildings. 

Zoning was the focus of this outreach 
process. However, stakeholders raised 
concerns about other resiliency 
issues that are also summarized in 
this document. For example, many 
participants conveyed that it is often 
difficult for property owners to 
support the costs of proactive resiliency 
investments 10 their buildings without 
financial assistance. 

This document summarizes the 
feedback we heard on issues and 
priorities, broken down by the following 
categories: 

, Low-density residential 
neighborhoods 

, Medium and high-density 
residential neighborhoods 

, Commercial corridors 

, Partial flood risk mitigations 

, Areas beyond the I% annual 
chance floodplain 

, Recovery from future storms 

This is followed by a summary of 
feedback we heard on other resiliency 
issues, and a description of next steps 
as the Department incorporates this 
feedback into a draft proposal for 
updates to flood resilience provisions 
of zoning. We invite you to review this 
outreach summary, 
and for additional 
background on this work, and write 
to us with your ideas to help shape a 
set of rules that can better support 
investments in resilient buildings in 
New York City. 

Execuave Summary I 



Flood Resilient 1 Wet Hoodproofing
Construction Standards ElevatmgthelowestRoorandmec

thisleveltoparkmg,buddingacce
Outreach Highlight:VideO Flood resilient construction reduces

potential damagesfrom flooding and
can lower flood insurancepremiums.
New buildings in the floodplain
are required to meet flood resihent
constructionstandards,whicharesetby
FEMAanddefinedin theNYCBuildmg
CodeinAppendixG.Existingbuildings

A
that are substantially improved are
required to meet these standardsas M - -- - ~ -

well. Existing buildings also have ,y
the option of reducing their risk by

, proactively retrofitting or rebuilding
tomeetthesestandards,or investingin
short-term measuresto addresssafety 2 Dry Hoodproofing
ConCerns.There are a wide range of sealingtheextenorofthebuddinto
flood resilient construction practices belowtheDFEmmixed-useandno

- that can enable buildings to better- withstand floods. The most common
methodsarewet floodproofing,which
enableswater to passunderneath the.-
buildingwithminimal damage,anddrY
floodproofing,which utilizesmaterials
andconstructionthatsealsthebuilding
from water.Dry floodproofing is only
availablefor non-residentialbuildings.

DCPcreatedthisshortvideotoexplainspecialtoningregulationsthatapplytothefloodplain.Thisvideoispartofanextensivepubliccampaigntosharemformation
onfloodriskandfloodresistantconstructionrequirements.Thegoalofthisoutreachistogeneratemputonhowtomodifyzomngrulestoremoveregulatorybarriers
toresiliencyinvestmentsandmakeneighborhoodsmoreresilient.

SinceHurricane Sandyin 2012,DCP constructionstandards,DCPdeveloped Sincethen,DCPhasundertakenseveral
has led severalinitiatives to advance specialzoning regulations to advance neighborhoodand citywide studiesto
zoningandlandusestrategiesto reduce flood resiliency that apply in the 1% understandspecific issuesrelating to
flood risksandsupportthecity'svitality annual chancefloodplain. Thegoal of resiliencyimprovementsto buildingsin
and resiliency.Thiswork is part of the theserules wasto promote resiliency residential,commercialand industrial
City's , which includes byaligningzoning regulationswith the areas.Coupled with lessonslearned Terms to Know
numerousstrategiesto make the city demandsof flood resilientconstruction from homeowners and practitioners
more resilient through multiple lines standards,which arerequired through during the recovery and rebuilding 1%annualchance Alsoreferredtoasthe"floodzone,"orthe10(Fyeaflo
of defense. In addition to coastal NYC's Buildmg Code for any new or process,this researchhashelpedDCP floodplain floodinginanygivenyearandisdesignatedonFeder
protection, infrastructure investment, substantiallyimprovedbuildingsin the identify opportunities to improve "5'''"''"'''""P"R""'

and emergencypreparedness,which floodplain. zoning regulationsso they can better BaseFloodElevation Theelevationtowhichfloodwaterisanticipatedtorise
areall important aspectsof resiliency, The Flood Resilience Zoning Text enableand encourageamore resilient (BFE) FEMA'sFIRMs(measuredfromaverticalcontroldatum

building and retrofitting homes and Amendment was adopted on a building stock. DesignFloodElevation Theminimumelevationtowhichastructuremustbee
businessesto more resilient standards temporary, emergencybasis in 2013, (DFE) freeboard(additionalheightforsafety,either1or2fee
ensuresthatneighborhoodscanrecover
morequickly from astorm.

to support post Sandyreconstruction. To learn more about all of DCP's Substantial Damagetoabuildingforwhichthetotalcostofrepan
At this time, DCPexpressedthe intent resiliencyinitiativesvisit Damage marketvalueheforethedisasteraccured,regardlesof

To ensurethat there is a pathwayfor to pursue a second text amendment
homes,busmesses,andneighborhoods to make provisions permanent and Substantial Anyrepair,re struction,rehabilitation,addition,orim
throughout the coastalarea to meet addressadditional issuesencountered Improvement exceedmgsopercentofthecurrentmarketvalueofth

the newest federal flood-resistant after theseprovisions were adopted.
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Outreach Highlight: Video 
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OCP created this short video to explilin speciiil ioning rtgul~ons thal ilPJI~ to the noodpla1n. This v!Oe'o is part of an extensive public c•mpi11gn to 5hare informiitlOn 
on flood risk arid flood resistant construction requiremenu, The goal of thtS oulrmh is to generate 1npuf on how to modify zoning rules to remM reguliltory bamers 
to rc~liencv investments and make neighborhoods mo,e rt1ifien 

Since Hurricane Sandy in 2012, DCP 
has led smral iniliatives 10 advance 
zoning and land use strategies lo reduce 
nood risks and support the city's vitality 
and resiliency. This work is part of the 
City's , which includes 
numerous stra1eg es lo make the city 
more resi lient through multiple lines 
of defense. In addition to coastal 
protection, infrastructure investment, 
and emergency preparedness, which 
are all important aspects of resiliency, 
building and retrofitting homes and 
businesses to more resilient standards 
ensures that ndghborhoods can recover 
more quickly from a storm. 

To ensure that there is a pathway for 
homes, businesses, and neighborhoods 
throughout the coastal area to meet 
the newest federal flood-resis tant 

4 I COMMUNITY OUTREACH SUMMARY 

construction standards, DCPdeveloped 
special zoning regulations to advance 
flood resiliency that apply in the I% 
annual chance noodplain. The goal of 
these rules was to promote resiliency 
by aligning zoning regulations with the 
demands of nood resilient construction 
standards, which are required through 
NYC's Building Code for any new or 
substantially improved buildings in the 
floodplain. 

The Flood Resilience Zoning Text 
Amendment was adopted on a 
temporary, emergency basis in 20 t J, 
to support post-Sandy reconstruction. 
At this lime, DCP expressed the intent 
to pursue a second text amendment 
to make provi sions permanent and 
address additional issues encountered 
after these provisions were adopted. 

Since then, DCP has undertaken several 
neighborhood and citywide studies 10 

understand specific issues relating to 
resiliency improvements to buildings in 
residential, commercial and industrial 
areas. Coupled with lessons learned 
from homeowners and practitioners 
during the recovery and rebuilding 
process, this research has helped DCP 
identify opportuni ti es 10 improve 
zoning regulations so they can better 
enable and encourage a more resilient 
building stock. 

To learn more about all of DCP's 
resiliency initiatives visit 

Flood Resilient 
Construction Standards 

Flood resilient construction reduces 
potential damages from nooding and 
can lower nood insurance premiums. 
New buildings in the floodplain 
are required lo meet nood resilient 
construction standard~ which are set by 
FEMA and defined in the NYC Building 
Code in Appendix G. Existing buildings 
that are substantially improved are 
required to meet these standards as 
well. Exis ti ng buildings also have 
the option of reducing their risk by 
proactively retrofitting or rebuilding 
lo meet these standards, or investing in 
short-term measures to address safety 
concerns. There are a wide range of 
nood resilient construction practices 
that can enable bu ildings to better 
withstand noods. The most common 
methods are wet floodproofing, which 
enables water to pass underneath the 
building with minimal damage, and dry 
noodproofing, which utilizes materials 
and construction that seals the building 
from water. Dry noodproofing is only 
available for non-residential buildings. 

Terms to Know 

1 Wet Floodproofing 

EIMnngthoMstfloor and mochanlat"'ipM110lbovt ~Off, 1,j l•ilinelllllHiaw 
th~ lev,l 10 parking, build ing acc,ss, and m nots!oragt Th~ all<M wuu to mM in and out of th, 
lowtt pomon1of the bui~ing .,,h m,,,,t damage, 

I@ 

Z Dry Floodproofing 

(D Srtrn filled 10 lowell 
ad~cenrgride 

R,, floodwntsallowforw,1ter1oflow 
19 ,njour lree~ 

(j) Ust btlow OH ,rnmiaed 10 
pirkinLllora11,and/oracce11 

©MtchaniGlsystemsart 
- oevaled aboveDfE 

Seil ling the txtenor of the building to make~ witer·tight and using removab~ barr~rs at entrances 
bekwthe OFE1nmrttd-useandnon-rml,ntialbuild1ngs, 

(j) i 

0) 

r,,, SpicesbtlowOFEneedtobtd~ 
\.!)floodproofedlosealthe bu1ld1ng'1 

eiter1« wa!lstofloodwaters 

@ Mtthanicalsysttmsraistdabovt 
~ d~ flood proofed boow th, Off 

~ LMngspam;mel,-atedabow 
12/ rheOFE 

© RlmDYab'tbimer5 1nfrontof 
operibledOOfsandwindows 
prtvtntwaftrlrcmMtth!II 

I% annual chance Ako ~lmed to" the 'ftood zone,' or th, 1~1'" ftoodpoin, I, the ~u 1h11 hn 111 dlwt II 
floodplain floodin1 in ,ny goen )'U ind is d111na1ed on Federal Emergency Man'l'ffleOI Ai"'Y [FEMAj flood 

lnmancelilteM1ps[flRM1). 

Base Flood Elevation Thf!IMtion to which floodwaltt, antic~led loris, during, 1% annuol chince storm" ,h..., on 
(BF'E) FEMA's f1RMs !mnsur~ from a Yfrtical control datum, not from ground lrvel), 

Design Flood Elevation The mioimum elmtion to which, 1lructure must b, elevated or ftoodprooled, derermined by addiog 
(DFE) frttbo,rd (.;dition,I heigf,t for w~fy. either 1 or 2 leet d,p,l\din1 on building type! to rhe BFE. 

Substantial ~magt to a build ing for whidl rht total cost of rfPi11rs 5 SO percent or more of lht building'1 curttnl 
Damage marktt va!ut btfo,t tht disaittr occurtd, regardlm of th, caus, of damaet. 

Substantial Arry rt pair, reconstruction, rthabili1ation, addition, or improvement with a cost equa:ing or 
Improvement exceeding SO percent~ tht ""'" morktt value of lhe building. 

PlannlngaRes1hentNYC I 



Zoning Provisions forFlood Resilience Zoning 1 off-Street Parking

In 2013, the Flood Resilience7,oning to soften the visual effectof elevated Under thecurrent zoning,utilizing the There are also provisions within the
Text Amendment was adopted on a buildings that may have large,blank following rulesrequiresfull compliance current zoning that do not require full
temporary,emergencybasisto remove walls. These zoning provisions are with NYCBuildingCode'sfloodresilient compliance with Appendix G of the
regulatory barriers that hindered availableto buildingslocatedentirelyor construction standardsas defmed in NYC Building Code.Theseprovisions
or prevented the reconstruction of partially within the 1%annualchance AppendixG. provide flexibility for property owners
storm-damaged properties. These floodplain, as designated on either tomakesmallerresiliencyinvestments.
zoning provisionsenablebuildings to the 2007 Flood InsuranceRateMaps .. . . . .
comply with NYC Building Codeand (FIRMs)or the2015PreliminaryFlood Additional background on the flood
also require certain design elements InsuranceRateMaps(PFIRMs). resiliency rules within zoning can be

found at ToasshtInplanswhempastingwaspmw
locatedbelowgroundlevel.flulbigtyIspro
toaccommodaleolFstreetparkingehewh

Zoning Provisions for thepaperty.
Development in the Floodplain

1 Height Allowances 2 Streetscape Regulations 3 Flood Panels 4 Mechanical Systems

t t . . .. .... ... ....

Buildingscanmeasuretheirmaximumallowable WheretheDPEismoderate(between5and12 Certaindesignelements,suchasfrontporchesor Temporaryfloodpanelsusedduringaslonn PapertyownerslookingtorelocatetheirheightfromtheDFE,insteadoffromtheground, feetabovecurblevel,dependmgonthezoning plantings,arerequiredwhentheDFEesmoderate eventareallowedtobedeployedwithinyards mechanicalequipmentabovethefloodelevtoensuretheycanfitthepermittedfloorarea district),afewfeetofadditionalheightabove |between5and12feetabovecurblevel)in andopenspace' canmovethesesystemstootherlocationsuabovethefloodelevation theDFEisanowedtoprovideforparking,minor ordertoimprovethewayelevatedbuildmgsare ashigherupInthebuilding,onroofsorinyastorage,oraccess perceivedfromthesidewalklevel courtsandopenspace

3 Incentives for Floodproofing
-.-.--..----.-.-.-..-..-...---.---........-...-.--........

Special Regulations for Neighborhood Recover

During therecoveryeffort to rebuildandelevatehomesafterSandy,th
relief from documentationrequirementsfor existingbuildings unde
homeownerswith damagedbuildings lackedcleardocumentationth

A

conformingor non-complyingwith existingzoning.Thismadeit diffic
ofexistingstructuresthatdid notmeetcurrentzoningrequirements.B
neighborhoodrecovery,DCP,workingwith theMayor'sOfficeofHous

eommercialspacesIna stngbuMngstocated Existingbuildingscontainingonlyresidentialuses, Wherefloodelevationsarehigh,groundfloors an amendmentto provide temporary exemption from thesedocum
inlow-densitycommercialareasareencouraged areencouragedtoretrofitusingwetfloodproofing canbeexemptedfromfloorareacalculationsIf affectedbySandy.Thisamendmentto thezoningtext,calledSpecialRetoretrofitusingdryfloodproofingmethods. methods.Wet-floodproofedground-floorspacecan keptclosetograde,astooffsetthehighcostof . . .
Dry-floodproofedground-floorspacecanbe beexemptedfromtheamountoffloorarea,and floodproofing.Thisappliestobothexistingand WaSadoptedin 2015.In addition tosimplifying thedocumentationproc
exemptedfromtheamountoffloorareaallowed, anequivalentamountofspacecanbeconstructed newbuildings- tOallow lower,high-coveragebuildingson certainnarrowandshallowandanequivalentamountofspacecanbe elsewhereonthesite. a
constructedelsewhereonthesite. producing incongruous,tall and narrow

"candlestick"structures.Sin
addressthe recoveryprocessin heavily-impactedneighborhoods,the
Queens,andStatenIsland,andaresetto expirein 2020.

DFE
ZoningEnvelope
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Flood Resilience Zoning 

In 2013, the Flood Resilience Zoning 
Text Amendment was adopted on a 
1emporary, emergency basis to remove 
regulatory barriers that hindered 
or prevented the reconstruction of 
storm-damaged properties. These 
zoning provisions enable buildings 10 
comply with NYC Building Code and 
also require certain design elements 

Zoning Provisions for 
Development in the 11oodplain 

1 Height Allowances 

t . t 
Buid!ncs CII\ IMlSUl't lhtir f!IU'lum ib'iiblt 
,qhtlromtt.Ofl,lost,lllolffomtt.l'O',d, 
!Oetli!Jl't thtyan ~ltht ptrlNlltd fioor lftl 

1bowlhtflooder...t'on 

3 Incentives for f1oodproofing 

Comlllffli~IPICll•m~~b•IWillll
lnlow-detlsltyconvntrclll&:rtas1reencouractd 
• ,...,, l'li,.dly lloodl!ooftcmohod< 
Drtlloodoooled1"1111Moor""'"'°' 
Hfmpl!dfrom lhelmMtolftoor arualowtd, 
IN! tn~1ltnt1mo1mtalSPKtunbe 
constnictedelstwhereonthesrtt. 

DfE 

••Zo,oeEltwlopo 

to soften the visual effect of elevated 
buildings that may have large, blank 
walls. These zoning provisions are 
available to buildings located entirely or 
partially within the 1% annual chance 
Ooodplain, as designated on either 
the 2007 Flood Insurance Rate Maps 
(FIRMs) or the 2015 Preliminary Flood 
Insurance Rate Maps (PFIRMs). 

t t .... A ■ I 

, ...... , .. ··• 

Whe• thtOIE bmolollelbo""' S .,d 12 
IHtibowMb...,l,d,o<nd,1ontht..,_. 
d"1IOl,1 .. 1te1oladdilloo1~11bo~ 
1h<OfEollowed•p!Olld•i•por!J"'•"'' 
st0ragt,0U«tSS 

Elhllrcb•~i,p~ntaloln1onlrltlldlntia•,111 
.1re~rllfdtofftrofilu~ftlwttllcodproolil'lJ 
mtlllod!.. Wft-r..oodprooltdground•Boor1Pl(t Clll 
be exemptedfrcm thu!TIG!Jnt of floo, illti, and 
anequ/Yaltnt11110111!ofspaceunbecoMtructed 
elwhtreoi, the silt. 
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Under the current zoning, utilizing the 
following rules requires full compliance 
with NYC Building Code's flood resilient 
construction standards as defined in 
Appendix G. 

2 Streetscape Regulations 

Cuu1nd'51pe!emt1,wchulrontporthuor 
plan~rs.wtl'fllu/rtdwMtlthtDfEitmodtrttt 
1_5.,dtllttubow•rbffl01• 
ordtitoimprMlh,w~~vatt<lbu/ldlfCSlft 
pottlw<f•mtht,...alc.-.t 

11---"'SSS 

Whtrtfloodo-11•hl&ll,.,,.ndr.an 
Qnbt-tldf•mllcor1•rnlc1Ji11to,s! 
optdo!<!Oglldo,•toolfletthtl\ihw.t~ 
flood?IOOr.i lhhlOoioltobothai""l"d 
... b<idi11t 

Zoning Provisions for 
Partial Mitigations 

There are also provisions wilhin the 
currenl zoning that do not require full 
compliance with Appendix G of the 
NYC Building Code. These provisions 
provide flexibility ior property owners 
to make smaller resiliency investments. 

Additional background on the flood 
resiliency rules within zoning can be 
found al 

3 11ood Panels 

Ttmporarylloodp,1nelswddllfq:1S1Dnn 
"'~"'~owedtobedeilo,ollillilld 
,ndcptnspacr, 

1 Off-Street Parking 

Tolliltipim-fllllilWI!""""" 
loololNloo ......... llrMy,.-ID--priw-111 
tlt-1Y, 

4 Mechanical Systems 

"""'11-. looll11to'"""'thelr 
_.,.p1111n11bowthtfloodomt1on 
Clllll'IOWIMSfsystemstcodlerlocallonssuch 
•ti;lrutolnthti>lrld•Lonrcofsorlnylnl~ 

"""""""""' 

Special Regulations for Neighborhood Recovery 

2 Access 

Ill ordtrtc dowfot msstotlMtNI spKts, 

-.~,andtnll'{ll'tiS¥elilowtd 

fln11Jey101ot11t1t,yards ins1tld 

5 Retaining Walls 

...... ..... 
""'rtv..,.,wiioliMtethtirYtfdllbow 
thtnilllrlcttld•••lloweddo~wllltlll 
~ofrtt1!nfn1w1ffs. 

During the recovery effon to rebuild and elevate homes after Sandy, the City deemed ii necessary 10 provide 
relief from documentalion requiremenlS for existing buildings undergoing retrofitting. Large numbers of 
homeowners with damaged buildings lacked clear documentation that their residences were legally non
conforming or non-compl~ng with existing zoning. This made ii difficult to reconstruct or elevate portions 
of existing structures that did not meet current zoning requirements. Because this was hampering the pace of 
neighborhood recovery, DCP, working with the Mayor's Office of Housing Recovery Operations, introduced 
an amendment lo provide temporary exemption from these documentation requirements for buildings 
affected by Sandy. This amendment to the zoning text, a lied Special Regula1ions for Ntighborhood Rcaivtry, 
was adopted in 2015. In addition to simplif~ng the documentation procts.1, ii established a "cottage envelope'' 
10 allow lower, high-coverage buildings on certain narrow and shallow lot~ where previous regulalions were 
producing incongruous, tall and narrow 'candlestick" structures. Since these regula uons were inlended lo 
address the recovery process in heavily-impacted neighborhood~ they apply to limited areas in Brooklyn, 
Queens, and Staten Island, and are set to expire in 2020. 
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Additional Issues Identified

Sincetheadoptionof FloodResilience construction,butalsoseveralkeyareas well as in other neighborhoodswith a -d
Zoning TextAmendment and Special where the rules do not fully support, substantialareawithin the floodplain.
Regulations for Neighborhood or may contribute to discouraging Thiseffortwasintendedto confirm and amia se
Recovery,DCP has been conducting resiliency investments in buildings refinetheDepartment'sunderstandmg
analysisandoutreachthroughcitywide (whethertomakethemfully compliant of challenges faced by residents,
and neighborhood-specific resiliency with Appendix G or to make smaller propertyownersandbusinesses,andto
studies to better understand how improvements). identify additional issues.Examplesof ,.,,, .
eff'ectivethesetemporary regulations As part of DCP's recent outreach initial issuessharedwith communities
havebeenin supporting the recovery efforts,theadditionalissuesweinitially aredescribedbelow,and in moredetail
and rebuilding process.This process identifiedwerepresentedtocommunity later in this document.
hasaffirmed many waysin which the audiencesin areasthatwerethesubject
zoning is supporting flood resilient of neighborhood resiliencystudiesas

1 Old Homes on 2 Potential Loss 3 Improving
Small Lots of Space the Streetscape .

!
Propertyownersofolderhomeslocatedon OpportunidesexisttoImprovetheoptions ,.
smadlotsmayneedmoreflexibilitytorebuild forstreetscape-improvingelements,including "*--
orretrofitInthefuture,astheyareoften Propertyownersmaynotbeabletoreplacelost frontporchesorplantings,thatarerequiredfor ..
constrainedbyexistingzoningregulationssuchas subgradespaceswhenretrofitdngandfillingin elevatedbuildingstomitigatepotentialnegatIve n±2BDa
yardrequirements. basementsandcehars. effectsfromthestreetfevel,provideflexibilityforarangeofbuildingtypes,andpromotequalityurbandesign.

4 Building for 5 ouality 6 Residential Buildings in
Future Risk Ground Floors Manufacturing DistrictS CityPlanningstaffonsitevisitsandtours

Other Issues

In discussionswith other agenciesandnonprofit groups,DCPalsoid
not addressedin thecurrent flood resiliencyzoning rules,including:

• buildings in campus-stylehousingcomplexeslack the flexibility
SS resiliencyimprovements

gha hey I eno er accoufor Currenttoningincentivesforcommercial ( M2an 3) d e co
l°5d*t' • buildingssituatedoutsidethe floodplainoftencannotmakeproa

'°t",'o*f°° ""d,highe eluations,or n acessto eb ng t side eve b gnfi n rot
dandthuam - theneedfor anadministrativeapproachtowardsimplementing t

maynotbesufficienttohelpoffsetthehighcost extensivelybyastorm,theywouldbeunableto reCOveryfollowing stormsofdrefloodproofing. rebuildasresidentialbecausezoningrestnctsthe
reconstructionofnon-conformingbuildings.
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Additional Issues Identified 

Since the adoption of Flood Resilience 
Zoning Text Amendment and Special 
Regulations for Neighborhood 
Recowy, DCP has been conducting 
analysis and outreach through citywide 
and neighborhood-specific resiliency 
studies to belier understand how 
effective these temporary regulations 
have been in supporting the recovery 
and rebuilding process. This process 
has alfirmed many ways in which the 
zoning is supporting nood resilient 

1 Old Homes on 
Small Lots 

P>,ponyowno,ofo'.d<rhomollocit<;on 
sma lots11Vtl'fflmcrtllft!b ltytortbufd 
orrttrofil lnthtfuturusthtyu,often 
constlil..,b\'oJs;~'°'"'"'wlonssuch• 
yardrtQUirtmeMs. 

4 Building for 
Future Risk 

· I 
ProPtfl'/owntnmarbtunabletoelr'41tlS 
hiChastheywould[bll,ordtftoacCOUtltfor 
luturtfloodrlshndlll&hrrfloodtlev1llons,Of 
tortd11Ctfloodl\surjtlctCO$CS. 
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construction, but also several key areas 
where the rules do not fully support, 
or may contribute to discouraging 
resiliency investments in buildings 
( whether 10 make them fully compliant 
with Appendix G or lo make smaller 
improvements). 
As part of DCP's recent outreach 
efforts, the additional issues we initially 
identified were presented to community 
audknm in areas that were the subject 
of neighborhood resiliency studies as 

2 Potential Loss 
of Space 

Proptrt,(ownt11m,vnotbelblttcrtp1Ktlos1 

sll!ld•ll«••"'•"'iltllrl'"'lil1"'in 
bot .. ots,nd«I ... 

5 Quality 
Ground Floors 

-~4 ss' 
Currenttoninainctnt!vtsfo1t~1CAI 
Wldlnssthitwtrtlntendtd 10 ketp ittl',le usts 
'"'"'"11oth<bo~n111111o;ll!w;.11,t1 
""'"°'bl~ltohflpolfSt!thth!pcost 
oldr;llood"'°fln1. 

well as in other neighborhoods with a 
substantial area within the floodplain. 
This effort was intended to confirm and 
refine the Department's understanding 
of challenges faced by residents, 
property owners and businesses, and to 
identify additional issues. Examples of 
initial issues shared with communities 
are described below, and in more detail 
later in this document. 

3 Improving 
the Streetscape 

Oppo,tunltltswst tolm~ !!It options 
lor""°""~tlt...,,ts,lnci,d"I 
fron!pcrchKor~tll1tart1equlredfcr 
..-..d bYll'II~ nrl\'olt pott,tlil n,ptlw 
tff!<Ulsom1h!- fhtl,p.,..r..blt~lor 
arangeolbuUdlna:typtS.andpromottqual!y 
11fW!ndtii&n, 

6 Residential Buildings in 
Manufacturing Districts 

uisrirlihomtS!ociled II ~nufKwrinaO!strkts 
tMt,Ml ,ndMl)'"'H<"!C"""°'"I 
DlstrlrujC8)1tt110n-(Oft/a,mlrc,andthuurt 
ootillew,..t'<lni1""'!t.Hd""lfd 
ottMIYtiybyi~orm,IMYW0'.1klbe1.Nilbltto 
ttb~l~n1tSidtn!lilb«iuse1onin1mtnctsthe 
1eccnstructionof110n-conforminghl!dir,r,. 

Other Issues 

In discussions with other agencies and nonprofit groups, DCP also identified other concerns that are 
not addressed in the current flood resiliency zoning rules, including: 

• buildings in campus-style housing complexes lack the flexibility needed to incorporate small 
resiliency improvements 

• buildings situated outside the noodplain often cannot make proactive resiliency investments 

• the need for an administrative approach towards implementing temporary regulations to help aid 
recovery following storms 

~anning a Res,ltent NYC I 



Flood Resiliency
Outreach Meetings

PublicPresentations
The outreach processwas designed • Sharingresourcesonline.
to engage stakeholders-residents, in eachborough,in partnership including ananimated

• Borough/Community

Community Boards, civic and with localorganizationsandother informational video thatwas Boards

homeownersassociations,non-profit agencies;theseincluded promotedon socialmediaand , Civic/Community
organizations, property owners, facilitatedconversationsto collect advertisementsthroughout the Groups
businesses, architects, other City feedbackon zoningapproaches city, two-pagehandouts ,
agencies, and elected officials- to enableresilientbuildings,as on relevanttopicsin seven Workshops • •

throughoutNYC'sfloodplainby: well asurbandesignstrategies languages,anewsletterto answer • 'lbchnical
'
,

• Partneringwith stakeholdersto that complementneighborhood commonquestionsheard Public
promoteawarenessof flood risk character during theoutreachprocess,and

and resiliencyissues • Technicalworkshops anonline form for thepublic to
with practitionerswho regularly sharefeedbackif theywereunable• Explaining zoning tools that relate to attendpresentationsand

to resiliency understandthezoning issuesthey workshops
• Exploring unique neighborhood commonly facewhendesigning This outreacheffort includedover 110

issuesthrough in-depth public newbuildingsand retrofitting meetings with Community Boards, - •
dialogue existing buildings to beclimate civicgroups,businessowners,technical

• Incorporating community
resilient experts, and residents, all of whom Brooklyn

feedbackinto theZoning for • Stakeholderconversations providedinputandcontributedtoDCP's o e
FloodResiliencytext update with non-profit andadvocacy, understanding of resilient building

* •.
organizations,electedofficials, challengesin different neighborhood Staten

Thisoutreachprocess,which beganin andCity,State,and Federal contexts. Island
2016,includeda rangeof activities: agenciesto shareideasand learn •

from their experienceworking on
*

atCommunity Boardmeetings,
climateresiliencyprojects

civic groupmeetings,andother
community events,to sharean
overviewof DCP'sclimate
resiliencework andpreliminary
ideasfor what canbe a
addressedthrougha future
zoning text update

Outreach Timeline

2016 2017
Summer Fall Winter Spring Summer

CityCouncilMembersmeetings
Non-- • ä - - - - - • . 3 O •anizationmeetings

Cmeard CommuzatyGrouppresentations
. .
. . . . .

.. .
TechnicalWorkshops
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The outreach process was designed 
10 engage s1akeholders-residen1s, 
Community Boards, civic and 
homeowners associations, non-profit 
organizations, properly owners, 
businesses, archileCIS, other City 
agencies, and elected ofl1cials
throughout NYC's floodplain by: 

, Partnering with stakeholders lo 
promote awareness of flood risk 
and resiliency issues 

Explaining zoning tools 1ha1 relate 
toresilkncy 

, Exploring unique neighborhood 

issues through in-depth public 
dialogue 

Incorporating community 
feedback into 1he Zoning for 
Flood Resiliency texl updale 

This outreach process, which began in 
2016, included a range of activities: 

al Community Board meetings, 
civic group meetings, and other 
community events, lo share an 
overview ofDCP's climale 
resilience work and preliminary 
ideas for wha1 can be 
addressed through a future 
zoning 1ex1 update 

Outreach Timeline 

2016 

Summer 

Cit'/ Coun~l Members meebngs 

in each borough, in partnership 
with local organizations and other 
agencies; these included 
facililated conversations to collect 
feedback on zoning approaches 
to enable resilient buildings, as 
well as urban design s1ra1egies 
1ha1 complement neighborhood 
character 

'li:cl1 11 ital worbhops 
wilh practitioners who regularly 
design resilient buildings; to 
understand 1he zoning issues they 
commonly face when designing 
new buildings and retrofining 
existing buildings 10 be climale 
resilient 

, Stakcholdir cn11rcrsJtin111 
wilh non•profit and advocacy, 
orgam1.ations, dected officials, 
and City, Stale, and Federal 
agencies lo share ideas and learn 
from !heir experience working on 
climate resiliency projects 

Fall 

, Sharin~ rc11111rm onlini, 
including an animated 
informational video 1ha1 was 
promoted on social media and 
adverlisemenls throughout the 
city, lwo-page handouts 
on relevant topics in seven 
languages, a newslener lo answer 
common questions heard 
during 1he outreach process, and 
an online form for 1he public 10 
share feedback if 1hey were unable 
to atlend presentations and 
workshops 

This outreach elfort included over 11 O 
meelmgs with Community Boards, 
civic groups, business owners, lechnical 
experts, and residents, all of whom 
provided input and con1ribu1ed lo DC P's 
understanding of resilient building 
challenges in dilferent neighborhood 
contexts. 

2017 

Winter 

Non-pro~t and Advocacy Orgaiuzanon meetings 

Teelmical Workshops . 

nood Resiliency 
Outreach Meetings 

Public Presentations 

, Borough/Community 
Boards 

• Civic/Community 
Groups 

Workshops 

• 'Technical 
Public 

Staten 
~ bland 

Spring 

.. .. .. _-;. { ·.-• . . . . - ..... •· __ .. _, ....... 

Summer Fall 

I ,/1 

•.'·1 
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. , Whenthehomeowner
; decdedtoelevateto -

. 9 .• ahgherfloodelevation,-....
thehomenolongerfit ."s.... ...2 I - intothezonngenvelope.

a .- Thehomeownerformerly -
. . . . . , .. hadabasementspace,but

. - wdnre nt uildngs.

p . '- Thehomeownerwantedto. ...-7 d . c I elevateabovethefloodelevation. - .. . . - inordertoallowspacefor- - 5torageandtoparktheircar-1 atgroundlevel

Theparticipantdecidedto. -- . . -a' · - relocatetheirmechanicalsand
; •• subgradedwellingontopof "--..... . . . theexistingbuilding. '"------

-. , . ·. . . . . . Toavoidablankstreetwall. . .. . .s..... . . . . . -- andtobetterfitwiththe
. . neighborhoodcharacter,the. . .. . participantaddedplanters

andastairturn. "..

' . 3 ' . Theparticipantneededto
I - .. elevatethebuildingabove- - amediumfloodelevation, -. . andIImitfirstfloortoaccess

andstorage.

· . . . . 54m3artoattached. * .. residential,anycritical ... systemssuchaspumps
andbackuppowershould • "' .. y*
mtedoutofthe .

. ." advocatedforextraa FARtoncentivize. .e. - .. resilientcommercial •- ,buildingsthatactivate
streetscapes.

Dry.Roodproofing
wa6righeteriorupacssaspeed

thepartWeantto
continueusingthespace.
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Resiliency Zoning Feedback

Low-Density
Residential Neighborhoods

Participants from low-density Architects noted that ad
. . communities across the city's extra elevation to a home al

floodplain frequently voiced a desire undergoing a retrofit represe
for increased zoning flexibility to relativelysmalladditional costov
support and encourage resilient and yields the benefits of lowe
design.Residentssupported allowing of flood damage, lower insu

g homes to be elevated above today's premiums, and additional spa
flood levelsbypermitting extraheight storage or parking. Architects
beyondwhat isallowedunder existing residents both expressed int
zoning. They sawvarious benefits to in having the option of basin
this approach:preparation for future building's elevationon future, h
flood risk due to climate change or flood levels, to better protect
floods caused by larger storms like homesfrom the anticipated effe
Sandy, additional savings on flood climate change.

. ,.. insurance premiums, and the ability
to create new spaceunderneath the
homeforparkingor to relocatestorage
thatwaspreviouslyin thebasementor

+ ' cellar.

f.

During the workshops in particular,
many participants said that they
would be interested in retrofitting Tw----

, their homesonly if they were able to
ensure that they could recoup their p,,,,,,,,,, ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,n,
lostbasementor cellarspaceelsewhere CommunityZoningWorkshopinEasternBro
in the building. This concern was °

one we also heard from other City While participants in theseses
agenciesand architectsworking with frequently expressed suppor
homeowners in the flood zone, who extra height allowances to su
describedhomeownersshelvingplans resiliency, some residents expr
to retrofit their homesto flood resistant concern that taller homes w
construction standards. In some conflict with existing neighbor

PubhcworkshopsacrossNewYorkCity inStanCes,homeowners enrolled in character. While these resid
the City's housing recoveryprogram, recognized that some of this

Overall, the feedback we received building design can enhance rather and sources of financial assistance Build It Back,withdrew after learning unavoidable consequenceas h
about zoning wasprimarily relatedto than detract from the vibrancy of for retrofiting homes. This feedback that zoning restrictions meant their are elevatedabove flood levels
the constraints facedwhen designing neighborhoods. Many stakeholders is summarized and organized by basementor cellar spacecould not be time, they were concerned
resilient buildings, how greater werealso interestedin learning about topic area. For the full list of all the relocated,declining anopportunity to allowing taller homeswould ch
flexibility for height, yards, and floor topicsother thanzoning,suchasflood meetingswe held,visit make their home resilient. the current visual experienceof
area can make this easier,and how insurance, stormwater managment, street.
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Public'NorkshopsacrossNtwYorkCity 

Overall, the feedback we received 
about zoning was primarily related to 
the constraints faced when designing 
resilient bu ildings, how greater 
flexibility for height, yards, and floor 
area can make this easier, and how 

14 I COMMUNITY OUTREACH SUMMARY 
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building design can enhance rather and sources of financial assistance 
than detract from the vibrancy of for retrofiting homes. This feedback 
neighborhoods. Many stakeholders is summarized and organized by 
were also interested in learning about topic area. For the full list of all the 
topic other than zoning, such as flood meetings we held, visit 
insurance, stormwater managment, 

Resiliency Zoning Feedback 

Low-Density 
Residential Neighborhoods 

Part icipants from low-density 
communities across the city's 
floodplain frequently voiced a desire 
for increased zoning flexibility to 
support and encourage resilient 
design. Residents supported allowing 
homes to be elevated above today's 
flood leve~ by permitting extra height 
beyond what is allowed under existing 
zoning. They saw various benefits to 
this approach: preparation for future 
flood risk due to climate change or 
floods caused by larger storms like 
Sandy, additional savings on flood 
insurance premiums, and the ability 
to create new space underneath the 
home for parking or to relocate storage 
that was previously in the basement or 
cellar. 

During the workshops in particular, 
many participants said that they 
would be interested in retrofitting 
their homes only if they were able to 
ensure that they could recoup their 
lost basement or cellar space elsewhere 
in the building. This concern was 
one we also heard from other City 
agencies and architects working with 
homeowners in the flood zone, who 
described homeowners shelving plans 
to retrofit their homes to flood resistant 

Architects noted that adding 
extra elevation to a home already 
undergoing a retrofit reprmnts a 
relatively small additional cost overaU, 
and yields the benefits of lower risk 
of flood damage, lower insurance 
premiums, and additional space for 
storage or parking. Architects and 
residents both expressed interest 
in having the option of basing the 
building's elevation on future, higher 
flood levels, to better protect their 
homes from the anticipated effects of 
climate change. 

?Jrtlcil)WS dlscus~, Mllenct straft~H at 1~! 
Comm111itv Zo,,lrc Won.shop II usttm arm, 
O<tobtr2017 

While participants in these sessions 
frequently expressed support for 
extra height allowances to support 
resiliency, some residents expressed 
concern that taller homes would 

construction standards. In some conflict with existing neighborhood 
instances, homeowners enrolled in character. While these residents 
the City's housing recovery program, recognized that some of this is an 
Build It Back, withdrew after learning unavoidable consequence as homes 
that zoning restric tions meant their are elevated above flood levels om 
basement or cellar space could not be time, they were concerned that 
relocated, declining an opportunity to allowing taller homes would change 
make their home resilient. the current visual experience of their 

street. 

In neighborhoods characterized by 
bungalow-style homes on small lots, 
participating residents expressed 
resounding support for making 
the 'cottage envelope" available 
throughout the floodpla in. The 
"cottage envelope" is an optional, 
alternative set of height and setback 
regulations that was created under the 
Special Regulations for Neighborhood 
Recovery, a temporary zoning 
provision that applies to a limited 
number of neighborhoods that 
were heavily impacted by Hurricane 
Sandy. These regulations relax certain 
yard requirements for homes on 
small, narrow or shallow lots that 
are otherwise highly constrained by 
underlying zoning, provided that the 
building meets a lower overall height 
limit. Residents have noted that homes 
rebuilt utilizing the cottage envelope 
provision have achieved better interior 
layouts and better fit with existing 
neighborhood character. 

Finally, in workshops for low-density 
residential areas, we heard feedback 
regarding design strategies, such as 
stair turns and front porches, that 
help soften the visual elfect of elevated 
buildings. Residents saw value in 
having flexible design parametert 
for elevated buildings that enable a 
range of aesthetically pleasing design 
solutions that fit different owners 
and neighborhoods. Some work!hap 
participants requtsted that there 
'ot a wider range of design options 
available, beyond what Is provided 
underzoning totlay. 

What We Heard I IS 



Medium and High-Density
Residential Neighborhoods Commercial Corridors

Inmediumandhigh-densityresidential Residents,businessowners,property The lesscostly approachof ele
communities, feedback was mostly owners,andarchitectssharedavariety a commercial spacecan disco
related to the construction of new of perspectiveson waysto ensurethat pedestriansbothphysicallyandv
buildings or resiliency investmentsin commercialcorridors in thefloodplain from thegoodsorservicesbeingo
existing buildings that do not involve are both vibrant and resilient. There whichhurtsbusinessesandcand
physically elevating the building. (It was consistent agreement among the continuity of commercial s
is difficult to elevatelarger buildmgs participantsin workshopsandatpublic that rely on foot traffic. In the
becauseof their sizeor structural type, -- meetingsthatbuildingsin commercial commercialusesareelevatedfro
especiallywhentheyshareawallwith a corridorsbestservebusinessesandthe sidewalk level, stakeholders fa
neighbor.)Participantsin thesesessions community when thebusinesscanbe design techniques that mitigat
generallysupportedadditional zoning accessedat the sidewalk level,which negativeeffectsofelevatedbuildin
flexibility,suchasallowingmoreheight DCPheldover110publicpresentations,includingthe iSmOStdirectly achievedthrough dry reflectneighborhoodcharacteris
to accommodate the relocation of CommunityZoningWorkshopinEastShoreStatenIsland, floodproofing. Stakeholders noted general,peoplefavoreddesignelebasementor cellarspace,or exempting June2017

that dry floodproofing storefronts that helpactivatethestreet-levecertam types of floodproofed space
may add substantial upfront costs with areasfor peopleto meet,gfrom floor areacalculations.However,

someresidentssuggestedthatincentives to the construction, especiallywhen andsit,ratherthanvisualelemen

should be crafted carefully so as to transparent, flood-resistant glass is aswall art thataredifficult toma
avoid offering too many benefits to

utilized. To address this challenge,
developers. they expressedsupport for providing Workshopparticipantssharedin

incentives for dry floodproofing aboutbusinessesthat dependon
Residentsexpressedsupportfor changes

/' throughzoning,suchasincreasingfloor spacesfor operational functions
thatwould allowspaceusedfor lobbies areaallowancesfor buildingswith dry asstorage,mechanicalequipme
andinternalstairsto beexemptedfrom ef floodproofedspaces.An incentive for small offices.At the Manhattan
themaximumallowedfloor area.They thedry floodproofingof someexisting Workshop, participants disc
felt thisapproachwould resultin better commercial buildings wascreatedin
designbykeepingentrancesatsidewalk ParticipantIearningaboutbasefloodelevationsatthe theFloodResilienceTextAmendment,
leveland stairswithin the building, as communityZoningWorkshopInRedHook,June2017 but hasnot beenextensivelyutilized.
comparedto locatingrampsandstairs Architects noted an unintended
outside of the building, which would consequence of current zoning
force the building to bemore setback provisions: buildings are encouraged
from the sidewalk. Some suggested to provide lessdesirableground-floor
that if parking is located beneathan retail spacewith "squished" floor-to-
elevatedbuilding, it should not count ceiling heights, becausea first flooragainstthemaximumallowedbuilding that is more than 50%belowthe DFE
height,althoughsomeraisedconcerns is considereda "cellar" rather than a
that parking on the ground floor will "basementi'andisnot consideredfloor yrbecome more prevalent in resilient area.
buildings and diminish the quality of
the streetscape,and thereforeshould
bemitigated with designelements.In .
general,architectsandresidentsshared
an interest in urban designstrategies
that helpsoftenthestarkvisualimpact
ofblankwallsalongthesidewalkbutare
flexibleenoughto work for a rangeof
buildingsandcontexts.

PaftLelpantselectingtheirfavoriteincentivesandurbandesignstrategiesforamixed-usehighdensityneighborhodd, Acitvediscussionaboutstoragespaceincomme
November2017
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Medium and High-Density 
Residential Neighborhoods 

In medium and high-density residential 
communities, feedback was mostly 
related to the construction of new 
buildings or resiliency investments in 
existing buildings that do not involve 
physically elevating the building. (It 
is difficult to elevate larger buildings 
because of their size or structural type, 
especially when they share a wall with a 
neighbor.) Participants in these sessions 
generally supported additional zoning 
flexibility, such as allowing more height 
to accommodate the relocation of 
basement or cellar space, or exempting 
certain types of floodproofed space 
from floor area calculations. However, 
some residents suggested that incentives 
should be crafted carefully so as to 
avoid offering too many benefits to 
developers. 

Residents expressed support for changes 
that would allow space used for lobbies 
and internal stairs to be exempted from 
the maximum allowed floor area. They 
felt this approach would result in better 
design by keeping entrances at sidewalk 
level and stairs within the building, as 
compared to locating ramps and stairs 
outside of the building, which would 
force the building to be more set back 
from the sidewalk. Some suggested 
that if parking is located beneath an 
elevated building, it should not count 
against the maximum allowed building 
height, although some raised concerns 
that parking on the ground floor will 
become more prevalent in resilient 
buildings and diminish the quality of 
the streetscape, and therefore should 
be mitigated with design elements. In 
genml, architects and residents shared 
an interest in urban design strategies 
that help soften the stark visual impact 
of blank walls along the sidewalk but are 
flexible enough to work for a range of 
buildings and contexts. 
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Commercial Corridors 

Residents, business owners, property The less costly approach of elevating 
owners, and architects shared a variety a commercial space can disconnect 
of perspectives on ways to ensure that pedestrians both phy~cally and visually 
commercial corridors in the floodplain from the goods or services being offered, 
are both vibrant and resilient. There which hurts businesses and can disrupt 
was consistent agreement among the continuity of commercial streets 
participants in workshops and at public that rely on foot traffic. In the event 
meetings that buildings in commercial commercial uses are elevated from the 
corridors best serve businesses and the sidewalk level, stakeholdm favored 
community when the business can be design techniques that mitigate the 
accessed at the sidewalk level, which negativeeffectsofelevatedbuildingsand 
is most dimtly achieved through dry reflect neighborhood characteristics. In 
flood proofing. Stakeholders noted general, people favored design elements 
that dry floodproofing storefronts that help activate the street-level space 
may add substantial upfront costs with areas for people to meet, gather, 
to the construction, especially when and sit, ratherthan visual elements such 
transparent, flood-resistant glass is as wall art that are difficult to maintain. 
utilized. To address this challenge, 
they expressed support for providing Workshop participants shared insights 
incentives for dry floodproofing about businesses that depend on cellar 
through zonin~ such as increasing floor spaces for operational functions such 
area allowances for buildings with dry as storage, mechanical equipment, or 
floodproofed spaces. An incentive for small offices. At the Manhattan Retail 
the dry floodproofing of someexisting Workshop, participants discussed 
commercial buildings was created in 
the Flood Resilience Text Amendment, 
but has not been extensively utilized. 
Architects noted an unintended 
consequence of current zoning 
provisions: buildings are encouraged 
to provide less desirable ground-floor 
retail space with 'squished' floor-to-
ceiling heights, because a first floor 
that is more than 50% below the DFE •· ,., ,. , , • • 
is considered a "cellar" rather than a 
'basement," and is not considered floor 
area. 
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whether these opmtional (unc1ion1 
could relocate if more commercial 
spm were available elsewhm In thr 
building. Utilizing the second floor for 
commercial space, which is typi~lly 
not permitted in most parts of the city, 
was discussed as an option for either 
relocating operational functions that 
were formerly in the bmment or 
renting the space to other tenants to 
offset the cost of dry floodproofing. 
However, some work.1hop participants 
expressed concern that a second 
floor commercial tenant may be too 
disconnected from the sidewalk level 
to be a successful business, aside from 
limited retail uses that may be able to 
survive on the second floor. In addition, 
business owners noted the challenge of 
making resiliency investments, such as 
relocating storage from their cellar to a 
second story, if they rent their space and 
do not own the building. 

WhatWeHeard I 



Partial Flood Areas Beyond the I% Annual Recovery from
Risk Mitigations Chance Floodplain Future Disasters

Propertyownersandotherstakeholders Participants in outreach meetings, The many initiatives undertaken by
pointed out that not all existing especially residents and architects, DCPtosupportandexpediterebuilding
buildings will be able to fully meet expressedconcern that zoning does afterSandy,including the initial Flood
floodresistantconstructionstandards not provide additional flexibility to ResiliencyZoningTextAmendmentand
set by Building Code, either because incorporate resiliency measuresinto SpecialRegulationsfor Neighborhood
of physical obstacles or becauseof , buildingslocatedoutsidethe1%annual Recovery,helpedensurethatunderlying
financial constraints.In light of these chancefloodplain, even though these zoningregulationsdid not conflict with
limitations,participantsatworkshops areasmay flood from more extreme theNYCBuildingCode'sflood resilient
also discussed the option of small stormsorbecomepartofthe 1%annual construction standards,and provided
improvements that can partially chancefloodplainin thefuture.Inmany relief for buildings that are non-
mitigatedamagefrom aflood,whether such neighborhoods, particularly in conforming or non-complying. These
at today'sflood levelsor higher levels southern Brooklyn, existing buildings effortswereundertakenonatemporary,
in the futuredue to climatechange.In maynot beableto elevateabovefuture emergency basis, with the support
general,stakeholdersexpressedadesire floodlevels,withoutbumpingupagainst of community residents and leaders.
for 7.oningto allow for a wider vanety zomngheight limits. While this issue was not a specific
of small improvements, or partial . focus of this recent public outreach
mitigations, to enablea lessexpensive, process,feedbackfrom many meeting
as-of-right approachfor making their participants reflected the importance
buildingsmoreresilient. of supporting timely rebuilding in the

CityPlanningstaffd:scussingCommunityDistrict13 wakeof unforeseenevents,andquickly
While the current zoning allows ª° ",,boundariesatt Community2onIngWorkshop a
additional latitude for mechanical whenneeded.
equipment to be relocated from the . .
basementto the top of the building
or a rearyard, architectsandproperty
owners highlighted some limitations
of these allowances. Though some '

flexibility exists for mechanical Recognizingthe risksof an expanding
equipment, the spaceused to access Goodplain due to climate change' CitystaffonastevisitatsheepsheadBay,Broo
theequipmentis countedasfloor area, stakeholders suggested that zoning
which canposedifficulties for existing shouldnot restrict proactiveresiliency
buildings that aretrying to reconfigure investmentsin buildings that could be -
andrelocatebuildingsystems.Similarly, affectedby storms that causeflooding
a numberof residentsparticipating in beyondthe1%annualchancefloodplain.
sessionsrequestedmore flexibility for ManyrecalledthatSandyfloodedareas
locating their mechanicalequipment, not mappedas1%annualfloodplainat
and ownersof small homesexpressed f thetime,andat flood levelshigherthan
interestin beingableto expandspaces

- indicatedon themap in manyareasof
to accommodate amenities such as the floodplain. Eventhough buildings
minor storageor laundry appliances, m theseareasarenot currently required
along with the mechanicalspace.We to meet flood resilient construction
also heard concerns from architects standards,andbuildingownerswill not
and electedofficials about being able necessarilyvoluntarily foregobasement
to locateemergencypowergenerators orcellar space,anumberofresidents
within yards and rooftops without andpractitioners participatingin these --
zoning barriers, not just within the sessionsexpressedconcernthat those earticlgantidentifyingthefloodplainInherneighborhoodattheCommunityZoningWorkshopinHowardBeach
floodplain, but within other areasof Participantdiscussingresiliencestrategiesformixeduse buildings do not have a reasonable october2017
thecity thatmaybeimpactedbypower

hgh
mbe01 Optionto preparefor futurefloodrisks.

Outages.
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Partial Flood 
Risk Mitigations 

Prop(rty ownm and other stakeholders 
pointed out that not all existing 
buildings will b( able to fully meet 
flood resistant construction standards 
5(1 by Building Code, either because 
of physical obstacles or because of 
financial constraints. In light of these 
limital!ons, participants at workshops 
also discussed the option of small 
improvements that can partially 
mitigate damage from a flood, whether 
at today's flood levels or higher levels 
in the futu re du( to climate change. In 
general, stakeholders expressed a desire 
for zoning 10 allow for a wider variety 
of small improvements, or partial 
mitigations, to enable a less expmive, 
as-of-right approach for making their 
buildings more resilient. 

City Plirinl!JstaHd'~MSlnl C~mmun'tyD~trjct 13 

Whil( the current zoning allows llocdoolnbc,,..,.,.11""""""nllv10"1111 w,r1~., 
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additional latitude for mechanical 
equipment to be relocated from the 
basement to the top of the building 
or a rear yard, architects and property 
owners highlighted some limitations 
of thm allowances. Though some 
nexibility exists fo r mechanical 
equipment, the space used to access 
the equipment is counted as floor area, 
which can pose difficulties for existing 
buildings that are trying to reconfigure 
and relocate building systems. Similarly, 
a number of r(sidents participating in 
sessions requested more flexibili ty for 
locating their mechanical equipment, 
and owners of small homes expre~1ed 
interest in being able to expand spaces 
to accommodate amenities such as 
minor storage or laundry appliances, r 
along with the mechanical space. We 
also hmd concerns from architects ' 
and elected officials about being able 
to locate emerg(ncy power generators 
within yards and rooftops without 
zoning barriers, not just within the 
floodplain, but within other areas of P"'1dp,mdl!<~inc•~1,nc,•otq1,,formlud"" 

the cirj that may be impacted by power ~=;~:t;ldrncsiilhe~nhruri P.eWIWcrkshop, 

outages. 
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Areas Beyond the I% Annual 
Chance Floodplain 

Participants in outreach meetings, 
especially residents and architects, 
expressed concern that zoning does 
not provide additional nexibility to 
incorporate resiliency measures into 
buildings located outside the I% annual 
chance floodplain, even though these 
areas may flood from more extreme 
storms or become part of the I% annual 
chance floodplain in the future. In many 
such neighborhoods, particularly in 
southern Brooklyn, existing bui ldings 
may not be able to elevate above future 
flood levels, without bumping up against 
zoning height limits. 

Recognizing the risks of an expanding 
floodplain due to climate change, 
stakeholders suggested that zoning 
should not restrict proactive resiliency 
investments in buildings that could be 
affected by storms that cause flooding 
beyond the I% annual chance floodplain. 
Many recalled that Sandy flooded areas 
not mapped as I% annual floodplain at 
the time, and at flood levels higher than 
indicated on the map in many areas of 
the floodplain. Even though buildings 
in these areas are not currently required 
10 meet flood resilient construction 
standards, and building owners will not 
nmssarily voluntarily forego basement 
or cellar space, a number of residents 
and practitioners part icipating in these 
sessions expressed concern that those 
buildings do nol have a reasonable 
option to prepare for future flood risks. 

Recovery from 
Future Disasters 

The many initiatives undertaken by 
DCP to support and expedite rebuilding 
after Sandy, including the initial Flood 
Resiliency Zoning Text Amendment and 
Special Regulations for Neighborhood 
Recovery, helped ensure that underlying 
zoning regulations did not conflict with 
the NYC Building Code's flood resilient 
construction standards, and provided 

'• I 

relief for buildings that are non- ' 
conforming or non-complying. These 
efforts were undertaken ona temporary, 
emergency basis, with the support 
of community residents and leaders. 
While this issue was not a specific 
focus of this recent public outreach 
process, feedback from many meeting 
participants reflected the importance 
of supporting timely rebuilding in the 
wake of unforeseen events, and quickly 
putting in place appropriate regulations 
when needed. 
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Additional Resiliency Feedback

Zoning is of course only one of the could trigger reassessmentof their Owners of buildings with retail and Residentsin someneighborhoodswere
factors influencing the resiliency of homesand result in higher property community facility spacesstatedtheir particularlyinterestedin learningabout CoastalPatectionProjectmatus
buildings and neighborhoods, and taxes.A homeownerwith a rental unit preferencetodry floodproofin order to how the City advocatesfor changes
many comments from stakeholders in their basement,which would be is keepthesecommercialusesatsidewalk to the National Flood Insurance .
related to resiliency issues that go vulnerable to flooding and raiseflood level, but they noted that the costsof Program and how this could help [ j •=w•a
beyond zoning. Themost commonly insurancepremiums,would not want doingthiscanbehigh,andthattechnical them reducetheir premiums through Neighborhood
voiced concernswereabout the high to lose this sourceof income unless andmaterialspecifications,regulations, Partialmitigationmeasuresorincome- ,,,.-,,,,,
cost of retrofitting buildings, the thereweresomemeansof replacingthe and operational and maintenance basedpremium relief. In someareas .. e..y,-n..em.
challengesof supporting rising flood unit (or the income) elsewhere.These needs for these systems are often of the city, there were requests for ,. n,n
insurancepremiums, and a desire to factors-construction costs,insurance misunderstood. They expressedhope investments in shoreline protection ,°"==
seecoastalprotection improvements. premiums,propertytaxes,andpotential that advancesin technologycanmake or governmentbuy-out of properties cc ana--.neo-a
While these issuesgo beyond what lost income-all act asdeterrents to a greater array of dry floodproofing that are especially vulnerable. In " ,
zoning can directly affect, DCP has resiliencyimprovements. materialsavailableat lower cost in the neighborhoods that experience
collected this feedbackand sharedit future. non-coastal flooding, residents
with agencypartners,to inform future raised questions about stormwater
City activitiesanddecisionmaking. managementimprovements,especially

green infrastructure solutions where
theycanhelpabsorbrainwater.

Finally, at some meetings, residents
requestedadditional enforcement of . . a
regulationsforelevatedhomestoensure
that spacebelow the flood elevation
adheresto userestrictions and is not

Across the city, both residents and convertedto living spaceor other use.
electedofficials expressedthat there
is a gap between property

owners'

willingnesstomakeproactiveresiliency
investments to their buildings and
their ability to maketheseinvestments OneNYC Progress Report
without financial assistance.While
retrofitting their homeswouldnot only In 2015,New York City createda strategicplan to addresscha
better preparethem for a future flood infrastructure,increasinginequality,andclimatechangecalledOn
but also reducetheir flood insurance JustCity, alsoknown asOneNYC.TheCity is usingfour guiding
costs,many homeownerslack access . City,2.Our JustandEquitableCity,3.Our SustainableCity,and4.
to the capitalnecessaryto makethese growth andclimateaction.
investments.

Vision 4,Our ResilientCity, tiesdirectly into City Planning'swork
In addition, as a result of changes

I ._L andneighborhoodscale.In 2018,theMayor'sOfficepublishedthe
to the National Flood Insurance datashowsthesquarefootageof buildingsupgradedagainstflood r

Program, flood insurance premiums , . in 2017to over21.5million in 2018.City Planning,alongwith theO
are increasing. While FEMKs intent theHousingRecoveryOffice,hasbeenworking with coastalcom
is to encouragehomeownersto make encouragingflood-resilientbuilding constructionand retrofits. In

resiliencyimprovements,homeowners
educationcampaignwith offeringfreeflood risk

expressedconcernthat this rising cost . isaugmentedsupportingpreparednesseffortsof communityandfa
will reduce the valueof their homes, m protectmgcritical infrastructuresystems,andsupportingnum

andtherebylimit theirability to takeout
spanacrossNewYorkCity'sshoreline,seenin themapabove.

ahomeequityloanto helpthempayfor For the full report andpastprogressreports,visit
resiliency improvements.In addition,
somehomeownersexpressedconcerns
that making resiliency improvements CityPlanningstaffonasitevisitInRosedale.Queens
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Additional Resiliency Feedback 

Zoning is of course only one of the could trigger reassessment of their 
factors influencing the resiliency of homes and result in higher property 
buildings and neighborhoods, and taxes. A homeowner with a rental unit 
many comments from stakeholders in their basement, which would be is 
related to resiliency issues that go vulnerable to flooding and raise flood 
beyond zoning. The most commonly insurance premiums, would not want 
voiced concerns were about the high to lose this source of income unless 
cost of retrofilling buildings, the there were some means of replacing the 
challenges of supporting rising flood unit (or the income) elsewhere. These 
insurance premiums, and a desire to factors-construction costs, insurance 
see coastal protection improvements. premiums,propertytaxes,andpotential 
While these issues go beyond what lost income-all act as deterrents to 
zoning can directly affect, DCP has resiliency improvements. 
collected this feedback and shared it 
with agency partners, to inform future 
City activities and decision making. 

Across the city, both residents and 
elected officials expressed that there 
is a gap between property owners' 
willingness to make proactive resiliency 
investments to their buildings and 
their ability to make these investments 
without financial assistance. While 
retrofitting their homes would not only 
better prepare them for a future flood 
but also reduce their flood insurance 
costs, many homeowners lack access 
to the capital necessary to make these 
investments. 

In addition, as a result of changes 
to the National Flood Insurance 
Program, flood insurance premiums 
are increasing. While FEMA's intent 
is to encourage homeowners to make 
resiliency improvements, homeowners 
expressed concern that this rising cost 
will reduce the value of their homes, 
and thereby limit their ability to take out 
a home equity loan to help them pay for 
resiliency improvements. In addition, 
some homeowners expressed concerns 
that making resiliency improvements ,otvP1onrJ,1lllilon1~,.,,.Roo,.,,a...,, 
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Owners of buildings with retail and 
community facility spaces stated their 
preference to dry flood proof in order to 
keep these commercial uses at sidewalk 
level, but they noted that the costs of 
doing this can be high, and that technical 
and material specifications, regulations, 
and operational and maintenance 
needs for these systems are often 
misunderstood. They expressed hope 
that advances in technology can make 
a greater array of dry floodproofing 
materials available at lower cost in the 
future. 

Residents in some neighborhoods were 
particularly interested in learning about 
how the City advocates for changes 
to the National Flood Insurance 
Program and how this could help 
them reduce their premiums through 
partial mitigation measures or income
based premium relief. In some areas 
of the city, there were requests for 
investments in shoreline protection 
or government buy-out of properties 
that are especially vulnerable. In 
neighborhoods that experience 
non-coastal nooding, residents 
raised questions about stormwater 
management improvements, especially 
green infrastructure solutions where 
they can help absorb rainwater. 

Finally, at some meetings, residents 
requested additional enforcement of 
regulations for elevated homes to ensure 
that space below the flood elevation 
adheres to use restrictions and is not 
converted to living space or other use. 
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OneNYC Progress Report 

In 2015, New York City created a strategic plan to address challenges of population growth, aging 
infrastructure, increasing inequality, and climate change called One New York: The Plan for a Strong and 
Just City, also known as OneNYC. The City is using four guiding visions - 1. Our Growing, Thriving 
City, 2. Our Just and Equitable City, 3. Our Sustainable City, and 4. Our Resilient City, to shape inclusive 
growth and climate action. 

Vision 4, Our Resilient City, ties directly into City Planning's work to mitigate flood risk at the building 
and neighborhood scale. In 2018, the Mayor's Office published their third progress report, where latest 
data shows the square footage of buildings upgraded against flood risk increasing from about 7.7 million 
in 2017 to over 21.5 million in 2018. City Planning, along with the Office of Recovery and Resiliency and 
the Housing Recovery Office, has been working with coastal communities hit by Hurricane Sandy and 
encouraging flood-resilient building construction and retrofits. In addition, the City launched a public 
education campaign with offering free flood risk information and services. This work 
is augmented supporting preparedness efforts of community and faith-based organizations, investments 
in protecting critical infrastructure systems, and supporting numerous coastal protection projects that 
span across New York City's shoreline, seen in the map above. 

For the full report and past progress reports, visit 

..____ _______________________ ,. _____ -·--··-·--------
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The2,500stakeholdersin communitiesacrossthe floodplain wh
. . Providedimportant input on strategiesthatcansupportresilientbu

small investmentsto protect critical assets,retrofitting an existing
. . ' standards,or designinga newresilientbuilding.

. . TheDepartment is actively incorporating this feedbackinto the p
for Flood Resiliency,which we plan to releasepublicly in Fall 20

. 7 proposedzoning changes.This draft proposalwill take into acc
, . . processof supportingSandyrecovery,the recommendationsgene

mcluding the and studiesaswell
. . . of coursewhat we heardduring our public outreachprocess.As w

wewill continue to engagewith communitiesand other stakeho
, public review process,which will include a full environmental re

. - Community Boards,BoroughPresidents,andthepublicat largeto p
City PlanningCommissionandCity Council considerandvoteon

If you didn't have the opportunity to attend one of our outreach
feedbackonthe issuescoveredin this summary.Haveyou encount

> investmentsin your building? Do you haveideasabout how resi
' . , neighborhood?Are thereany zoning issuesrelatedto enabling re
, . missed?Write to usat:
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The 2,500 slakeholders in communilles across lhe floodplain who parlicipaled in DCP's ou1rcach evenls 
proVJded 1mporlanl input on s1rateg1es 1ha1 can support resihenl bmlding design, whether 11 involves making 
small inves1men1s to protect crilical asse1s, relrofitting an existing home or business to meet full resilient 
s1andards, or designing a new res1hen1 building. 

The Department is actively incorporaling this feedback inlo the process of drafting a proposal for Zoning 
for Flood Resiliency, which we plan 10 release publicly in Fall 2018, wi1h a plain-language description of 
proposed zoning changes. This draft proposal will lake into account what we have learned 1hrough the 
process of supporting Sandy recovery, the recommenda1ions generated from our recent resiliency s1udies, 
including the and studies as well as sludies, and 
of course what we heard during our public outreach process. As we further develop the zoning proposal, 
we will continue to engage with communities and other stakeholders in advance of beginning 1he formal 
public review process, which will include a full environmen1al review and will provide opportunities for 
Community Boards, Borough Presidenls, and the public al large 10 provide comments or feedback before 1he 
Ci1y Planning Commission and City Council consider and vole on 1he proposed changes. 

If you didn't have the opportunity 10 attend one of our outreach mee1ings, we invite you 10 share your 
feedback on the issues covered in this summary. Have you encounkred wning issues when making resilient 
investments in your building! Do you have ideas aboul how resilienl buildings can also ensure a vibrant 
neighborhood1 Are !here any wning issues related to enabling resilient construction you 1hink we have 
missed? Write to us at: 

Nei!Steps I 23 
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COMMITTEE ON LAND USE      3 

SERGEANT-AT-ARMS: PC recording has 

started.                                              

SERGEANT-AT-ARMS: Cloud recording has 

started.                                               

SERGEANT-AT-ARMS: Backup is rolling.        

SERGEANT-AT-ARMS: Sergeant Polite, you may 

begin with your opening statement.                     

SERGEANT-AT-ARMS: Thank you.  Good morning 

and welcome to the remote hearing on land use votes.  

While Council members and staff please turn on their 

video at this time?  Thank you.  To minimize 

disruption, please place all cell phones and 

electronics to vibrate.  You may send your testimony 

to land use testimony@Council.NYC.go.  Once again, 

that is land use testimony@council.nyc.gov.  Chair, 

we are ready to begin.                                 

CHAIRPERSON SALAMANCA: All right.  Thank 

you, Sergeant-at-arms.  Good morning.  I am Council 

member Rafael Salamanca.  I am the Chair of the 

Committee on Land Use.  I am joined remotely today by 

Council members.  We are joined by Council members 

Grodenchik, Adams, Ayala, Barron, Borelli, Brooks-

Powers, Deutsch, Diaz Senior, Council member Feliz, 

Gibson, Koo, Reynoso, Chair Riley, Rivera, and 
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COMMITTEE ON LAND USE      4 

Treyger.  Today, we will vote on applications 

referred out from both of our subcommittees, but 

before we begin, I would like to recognize the 

committee counsel to review the remote meeting 

procedures.      

COMMITTEE COUNSEL: Thank you, Chair 

Salamanca.  I am Julie Lubin, Counsel to this 

committee.  Council members who would like to ask 

questions or make remarks should use the zoom raise 

hand function.  The raise hand button should appear 

at the bottom of the participant panel.  I will 

announce council members who have questions or 

remarks in the order that they raise their hands.  

Chair Salamanca will then recognize members to speak.  

We ask that you please be patient if any technical 

difficulties arise today.  Chair Salamanca will now 

continue with today’s agenda items.                     

CHAIRPERSON SALAMANCA: Thank you, Council.  

From our zoning subcommittees, we will vote to 

approve LU 764, the 135th-137th Bedford Avenue 

rezoning proposal relating to property in Council 

member Levin’s district in Brooklyn.  The proposal 

seeks a zoning map amendment to establish a C1-4 

overlay district to an existing R6A and R6B 
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COMMITTEE ON LAND USE      5 

districts.  On the east side of Bedford Avenue 

between North Ninth and North 10th Streets.  The 

proposed rezoning would mirror an existing commercial 

overlay district across the street and facilitate a 

new mixed use development with ground floor 

commercial use and residential units on the upper 

floors.  We will also vote to approve three separate, 

but related proposals by the Department of City 

Planning on Resilient Neighborhoods Initiative.  

These proposals are all intended to facilitate 

resilient development in areas vulnerable to 

flooding.  We will vote to approve LU 766 and 767, 

the Gernison Beach Resilient Neighborhood Proposal 

related to property in Council member Maisel’s 

district in Brooklyn.  The proposal seeks a zoning 

map amendment to change an existing R4, C3, and C2-2 

districts to R4-1, C3A, and C2-3 districts and a 

related zoning text amendment to establish a new 

special coastal risk district.  We will vote to 

approve LUs 768, the Sheepshead Bay Resilient 

Neighborhood proposal related to property in Council 

member Deutsch’s district in Brooklyn.  The proposal 

seeks a zoning text amendment to align existing 

relations of the special Sheepshead Bay district with 
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COMMITTEE ON LAND USE 6

flood resilient buildings and  design standards.  We 

will vote to approve LU 769, the Old Howard Beach 

Resilient Neighborhood proposal related to property 

in Council member Ulrich’s district in Queens.  The 

proposal seeks a zoning map amendment to replace 

existing R3-1 and R3-2 districts with an R3X and an 

R3-1 district to more closely match the existing 

building context.  And we will vote to approve, with 

modifications, LUs 765, the Department of City 

Planning Zoning for Coastal Flood Resilient proposal.  

This is a citywide zoning text amendment to update 

temporary provisions adopted in an emergency basis 

after Hurricane Sandy and is intended to facilitate 

flood resilient design measures to provide better 

protection from flood risk in vulnerable areas, 

support public access to waterfront sites through 

resilient open space design, and help New Yorkers 

recover quickly from other future disasters.  The 

modifications will include clarifications applicable 

of the proposed flood plan regulations and 

clarification to certain bulk regulations.  These 

clarifications will address floor area rules and 

provide obstruction rules for accessory mechanical 

equipment.  From the landmark subcommittee, we will
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COMMITTEE ON LAND USE      7 

vote to approve LU 752 , the 69 Adams Street project.  

This is an application submitted by the Department of 

Citywide Administrative Services pursuant to a 

section 197C of the New York City charter for the 

disposition of city owned property located at the 

west side of Parole Street between York and Front 

Streets at block 52, Lot 15 and 17 in the Dumbo 

neighborhood of Brooklyn represented by Member Levin.  

This action will facilitate the transfers of 98,446 

square feet of commercial development rights, also 

known as the air rights, to an adjacent property 

privately owned site so as to include commercial 

office space in a 25 story mixed-use building.  We 

will also vote to approve LU 757, then new Penn 

Development One.  This application was submitted by 

the Department of Housing Preservation and 

Development pursuant to article 16 of the General 

municipal Law and charter section 197 for the 

designation of an urban development action area, 

approval of an urban development action area project, 

and a disposition of city owned property.  The 

property is located at 306 Pennsylvania Avenue, 392, 

and 426 Wyoma Street, and 467 Vermont Street in the 

East New York neighborhood of Brooklyn.  These 
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COMMITTEE ON LAND USE      8 

approvals will facilitate the development of three 

new building with 46 affordable rental units, eight 

of which will be affordable, independent residences 

for seniors.  We will also vote to approve LU 758, 

the new Penn Development Two, UDAP.  This application 

was submitted by HPD pursuant to article 16 of the 

General Municipal law for approval of an urban 

development action project and a waiver of the area 

designation requirements, as well as a waiver of 

section 197C and 197D of the New York City Charter.  

The property is located at 791 Saratoga Avenue, 792 

Rockaway Avenue, 429 Newport Street, 303 Hinsdale 

Street, 461 New Jersey Avenue, 432 Wyoma Street, and 

510 Vermont Street, also East New York neighborhoods 

in Brooklyn.  This application will facilitate the 

construction of seven buildings containing 

approximately 25 rental dwelling units plus one unit 

for our superintendent.  Both new Penn projects are 

located in Council member Barron’s district.  Members 

of the committee and members representing affected 

districts who have questions or remarks about today’s 

items should use the raise hand button now.  Counsel, 

will you announce the members in order that their 

hands were raised?                                       
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COMMITTEE ON LAND USE      9 

COMMITTEE COUNSEL: Yes.  I don’t see 

any hands raised, Chair Salamanca.  Oh.  Council 

member Barron.                                          

CHAIRPERSON SALAMANCA: Council member 

Barron, you have the floor.  You are muted, Council 

member.                                                

COUNCIL MEMBER BARRON: Thank you very much 

to the Chair and to the Chairs of the subcommittees.  

I just briefly want to call attention to the New Penn 

project which is in my district.  It is bringing 

housing that is affordable to the people who 

presently live there so as to come that any attempts 

at gentrification or displacement of the people who 

live there.  They are designed to be able to--  I 

think it is 60 percent of the AMI is 80% of the 

project.  They also have 10% for homeless and there 

are ARES apartments for seniors in the development.  

It is going to be contextually consistent with the 

façade that exists in our community which is brick, 

for the most part.  And I just want to encourage all 

of my colleagues to vote for the New Penn Project.  

Thank you very much.                                    
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COMMITTEE ON LAND USE      10 

CHAIRPERSON SALAMANCA: Thank you, Council 

member Barron.  Counsel, is there anyone else with 

their hands up?                                        

COMMITTEE COUNSEL: No.  No one else 

has their hands raised.                                

CHAIRPERSON SALAMANCA: All right.  Seeing 

none, I will now call for a vote in accordance with 

the recommendations of the subcommittees and the 

local members to approve LUs 752, 757,758, 764, 766, 

767, 768, and 769 and to approve with modifications 

as I described LUs 765.  Will the clerk please call 

the roll?                                              

COMMITTEE CLERK: Good morning.  Matthew 

De Stephano, Committee Clerk.  Roll call vote 

Committee on Land Use.  Chair Salamanca?               

CHAIRPERSON SALAMANCA: Aye on all.            

COMMITTEE CLERK: Gibson?                   

COUNCIL MEMBER GIBSON: Good morning.  Aye 

on all.                                               

COMMITTEE CLERK: Barron?                    

COUNCIL MEMBER BARRON: I vote aye on all 

with the exception of 752 on which I am voting no.  

thank you.                                             

COMMITTEE CLERK: Deutsch?                  
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COMMITTEE ON LAND USE      11 

COUNCIL MEMBER DEUTSCH: Aye on all.      

COMMITTEE CLERK: Koo?                      

COUNCIL MEMBER KOO: Aye.                   

COMMITTEE CLERK: Miller?  Council member 

Miller?  Okay.  We’ll go back.  Reynoso?                       

COUNCIL MEMBER REYNOSO: I vote aye on 

all.                                                   

COMMITTEE CLERK: Treyger?                  

COUNCIL MEMBER TREYGER: Aye.            

COMMITTEE CLERK: Grodenchik?               

COUNCIL MEMBER GRODENCHIK: Aye.             

COMMITTEE CLERK: Adams?                    

COUNCIL MEMBER ADAMS: I vote aye on all.   

COMMITTEE CLERK: Ayala?  Council member 

Ayala?  All right.  We’ll come back.  Ruben Diaz 

Senior?                                               

COUNCIL MEMBER DIAZ SR.: Si en todo.     

COMMITTEE CLERK: Moya?                     

COUNCIL MEMBER MOYA: I vote aye on all.   

COMMITTEE CLERK: Rivera?                   

COUNCIL MEMBER RIVERA: I vote aye.           

COMMITTEE CLERK: Riley?                    

COUNCIL MEMBER RILEY: I vote aye on all.   

COMMITTEE CLERK: Brooks-Powers?            
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COMMITTEE ON LAND USE      12 

COUNCIL MEMBER AYALA: Hi.  Did you call 

me?                                                   

COMMITTEE CLERK: Yes.  council member 

Ayala.  Go ahead.  I’m sorry?                                     

COUNCIL MEMBER AYALA: I vote aye.  Sorry 

about that.                                            

COMMITTEE CLERK: Okay.  Council member 

Brooks-Powers?                                         

COUNCIL MEMBER BROOKS-POWERS: I vote 

aye on all.                                            

COMMITTEE CLERK: Feliz?  Council member 

Feliz?  All right.  We’ll come back.  Borelli?         

COUNCIL MEMBER BORELLI: I vote aye.     

COMMITTEE CLERK: Council member Miller?    

COUNCIL MEMBER MILLER: I vote aye.          

COMMITTEE CLERK: Council member Feliz?     

UNIDENTIFIED: [inaudible 00:11:31]      

CHAIRPERSON SALAMANCA: He was on.  I don’t 

see him on anymore.                                    

COMMITTEE CLERK: Okay.  I’m going to call 

the vote for now.  Land use applications have been 

approved 17 in the affirmative, zero in the negative, 

and no abstentions with the exception of LU 752 which 
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COMMITTEE ON LAND USE      13 

was approved 16 in the affirmative, one in the 

negative, and no abstentions.                          

CHAIRPERSON SALAMANCA: I would like to 

thank the members of the public and my colleagues, 

Council and land use staff, for attending today’s 

hearing.  We’re going to leave the roll open for five 

minutes to get the Council member that were not here 

an opportunity to vote.  Thank you all.   

COMMITTEE CLERK: Council member Feliz, 

are you there?                                         

COUNCIL MEMBER FELIZ: Yes.  I’m having 

some Wi-Fi issues.  Can everybody hear me well?        

COMMITTEE CLERK: Yes.  This is a 

continuation of roll call vote Committee on Land Use.    

COUNCIL MEMBER FELIZ: Oh, yes.  I vote 

yes.                                                   

COMMITTEE CLERK: Thank you.  The vote now 

stands at 18 for approval, zero in the negative, and 

no abstentions with the exception of LU 752 which is 

17 in the affirmative, one negative, no abstentions.   

CHAIRPERSON SALAMANCA: All right.  I would 

like to thank the members of the public, Counsel and 

land use staff for attending today’s hearing.  It is 

hereby adjourned.                                      
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World Wide Dictation certifies that the 

foregoing transcript is a true and accurate 

record of the proceedings. We further certify that 

there is no relation to any of the parties to 

this action by blood or marriage, and that there 

is interest in the outcome of this matter. 

 

Date ____        May 30, 2021_______________ 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
----------------------------------------------------------------------X 
 
In the Matter of the Application of  
 
LANDMARKWEST! INC., 

 

Petitioners, 

For a judgment pursuant to CPLR Article 78  

- against - 

NEW YORK CITY BOARD OF STANDARDS AND 
APPEALS, NEW YORK CITY DEPARTMENT OF 
BUILDINGS, EXTELL DEVELOPMENT COMPANY, AND 
WEST 66TH SPONSOR LLC,  

,  

Respondents. 
------------------------------------------------------------------------X 
 

PAMELA A. KOPLIK, an attorney duly admitted to practice before the Courts of the 

State of New York, hereby affirms the following to be true under penalty of perjury, pursuant to 

Rule 2106 of the New York Civil Practice Law and Rules:   

1. I am an Assistant Corporation Counsel in the office of GEORGIA M. PESTANA, 

Corporation Counsel for the City of New York, attorney for Respondents, NEW YORK CITY 

BOARD OF STANDARDS AND APPEALS (“BSA”) and NEW YORK CITY DEPARTMENT 

OF BUILDINGS (“DOB”), (collectively “City Respondents”). I am familiar with the facts and 

circumstances of the instant proceeding based upon records and files maintained by agencies of 

the City of New York, and upon communications with employees of those agencies.  

2. I make this affirmation in support of City Respondents’ application for a thirty- 

five (35) day adjournment of this matter to provide additional time to respond to the Petitioner’s 

motion to renew. 

AFFIRMATION OF 
GOOD FAITH IN 
SUPPORT OF 
APPLICATION FOR 
AN ADJOURNMENT____  
 
Index No. 160565/2020 
 

FILED: NEW YORK COUNTY CLERK 08/26/2021 05:05 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 92 RECEIVED NYSCEF: 08/26/2021

1 of 3

5272

[pp. 5272 - 5274]
for Adjournment, dated August 26, 2021

Affirmation of Good Faith of Pamela A. Koplik in Support of Application



 

 

3. In this motion Petitioner seeks leave to renew its article 78 proceeding pursuant to 

CPLR 2221(e), which was denied and dismissed by the Court’s Decision and Order dated May 4, 

2021, and upheld the BSA’s January 28, 2020 Resolution filed on November 6, 2020 (“BSA 

Resolution”) affirming the issuance of a permit by DOB to proceed with construction of a 

proposed building at 36 West 66th Street in the Special Lincoln Square District (“Special 

District”). 

4. On August 23, 2021, I left a telephone message for Petitioner’s counsel to discuss 

a needed adjournment of the August 27, 2021 return date of this matter in the Submissions Part, 

Room 130 of the Courthouse located at 60 Centre Street, New York, New York, 10007. I also 

sent an e-mail to Petitioner’s counsel to discuss the needed adjournment.  See August 23, 2021 

through August 24, 2021 e-mail exchange annexed hereto as Exhibit A.  

5. I initially requested an adjournment until September 24, 2021 to respond to the 

motion based upon the upcoming September holidays and the start of school.  See Exhibit A. 

Petitioner’s counsel would only agree to provide an adjournment until September 20, 2021 to 

respond to his renewal motion.  I consented to that amount of time and prepared a stipulation 

with the dates requested by Petitioner’s counsel and e-mailed same to all parties for execution.  

See Exhibit A and copy of proposed stipulation annexed hereto as Exhibit B.  

6. Thereafter, Petitioner’s counsel mandated that the response of EXTELL 

DEVELOPMENT COMPANY and WEST 66TH SPONSOR LLC (“Extell Respondents”) be due on 

September 3, 2021, prior to and at a different time than the City Respondents’ response. See 

Exhibit A. In a subsequent telephone conversation between me and Petitioner’s counsel, 

Petitioner’s counsel would only grant me the adjournment if the Extell Respondents’ response 

was submitted at an earlier date. During that telephone conversation, Petitioner’s counsel 
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mentioned that he would give Extell Respondents until September 10, 2021, but never 

memorialized that in an e-mail and would not give the Extell Respondents the same courtesy of 

the adjournment as they would give to me.  In subsequent e-mails, Petitioner’s counsel proposed 

that responses of all Respondents be due September 13, 2021, but that is not enough time for 

City Respondents. 

7. It does not make sense for the Respondents to have different dates to submit 

opposition to Petitioner’s renewal motion. Notably, Extell Respondents objected on the same 

basis. 

8. This is City Respondents’ first request for an adjournment of this matter.  

9. In order to respond to this petition, City Respondents need to thoroughly review 

the new material annexed to the renewal motion. Additionally, the responsive papers will need to 

be thoroughly reviewed by representatives from different City agencies – BSA and DOB. Due to 

factors related to the recent and ongoing situation surrounding COVID-19, remote working 

conditions, September holidays and the start of school, Respondents respectfully request an 

initial adjournment for both City Respondents and Extell Respondents to respond to the renewal 

motion by September 24, 2021, with the return date in room 130 to be adjourned to October 1, 

2021.   

Dated:  New York, New York 
  August 26, 2021 
         
        ____________/s/_______________ 
        Pamela A. Koplik  

Attorney for City Respondents 
Assistant Corporation Counsel 
New York City Law Department  
100 Church St. 
New York, NY 10007 
(P) 212.356.2187 
pkoplik@law.nyc.gov 
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From: Mikhail Sheynker
To: Koplik, Pamela (Law); Jason Cyrulnik
Subject: [EXTERNAL] Re: LandmarkWest!
Date: Tuesday, August 24, 2021 1:07:11 PM
Attachments: image001.png

image002.png
image003.png

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.  Forward suspect email to phish@cyber.nyc.gov as an
attachment (Click the More button, then forward as attachment).
Then, submit your request for adjournment to Room 130.

--Misha

Mikhail Y. Sheynker, Esq.

Mail:               90 Broad Street, Suite 602
                         New York, NY 10004
Email:             msheynker@buildinglawnyc.com
Phone:            (212) 564-7560 ext. 111
Mobile:           (917) 7153060
Fax:                 (866) 934-0434 temporary
Website:          http://www.buildinglawnyc.com

From: "Koplik, Pamela (Law)" <pkoplik@law.nyc.gov>
Date: Tuesday, August 24, 2021 at 12:56 PM
To: Mikhail Sheynker <MSheynker@buildinglawnyc.com>, Jason Cyrulnik <jcyrulnik@cf-
llp.com>
Subject: RE: LandmarkWest!

It absolutely makes no sense to have two separate dates for opposition.  I also conferred with Jason
about how much time I needed prior to drafting the stipulation.  Please sign the stipulation as
originally drafted. Thanks.

Pamela A. Koplik
Senior Counsel
New York City Law Department
Administrative Law & Regulatory Litigation Division
100 Church Street, Room 5-157

[pp. 5275 - 5282]
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New York, NY 10007
Phone: (212) 356-2187
Fax: (212) 356-2019
pkoplik@law.nyc.gov

From: Mikhail Sheynker <MSheynker@buildinglawnyc.com> 
Sent: Tuesday, August 24, 2021 12:48 PM
To: Jason Cyrulnik <jcyrulnik@cf-llp.com>; Koplik, Pamela (Law) <pkoplik@law.nyc.gov>
Subject: [EXTERNAL] Re: LandmarkWest!

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.  Forward suspect email to phish@cyber.nyc.gov as an
attachment (Click the More button, then forward as attachment).
Jason, you wanted 2 weeks, right?-- you got them. Pamela needed more time—she got it. I am not
pushing the return date outside September 27.

--Misha

Mikhail Y. Sheynker, Esq.

Mail:               90 Broad Street, Suite 602
                         New York, NY 10004
Email:             msheynker@buildinglawnyc.com
Phone:            (212) 564-7560 ext. 111
Mobile:           (917) 7153060
Fax:                 (866) 934-0434 temporary
Website:          http://www.buildinglawnyc.com

From: Jason Cyrulnik <jcyrulnik@cf-llp.com>
Date: Tuesday, August 24, 2021 at 12:40 PM
To: Mikhail Sheynker <MSheynker@buildinglawnyc.com>, "Koplik, Pamela (Law)"
<pkoplik@law.nyc.gov>
Subject: Re: LandmarkWest!

I don’t think it makes any sense to have two separate opp dates. You could have the time you need
for reply.
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Jason Cyrulnik
Partner
Cyrulnik Fattaruso LLP
55 Broadway, Third Floor
New York, NY 10006
(m) 917.353.3005
(@) jcyrulnik@cf-llp.com

From: Mikhail Sheynker <MSheynker@buildinglawnyc.com>
Sent: Tuesday, August 24, 2021 12:33:17 PM
To: Koplik, Pamela (Law) <pkoplik@law.nyc.gov>; Jason Cyrulnik <jcyrulnik@cf-llp.com>
Subject: Re: LandmarkWest!

Pamela, I’ve amended the dates for Extell. Because Jason this past Friday told me he could get me
his opp in 2 weeks’ time and that I would negotiate separate dates with you, I set his opp deadline
for Sep. 3, which will allow me more time for the reply. Your dates I kept as discussed. If that is fine
with everyone, you can file it.

--Misha

Mikhail Y. Sheynker, Esq.

Mail:               90 Broad Street, Suite 602
                         New York, NY 10004
Email:             msheynker@buildinglawnyc.com
Phone:            (212) 564-7560 ext. 111
Mobile:           (917) 7153060
Fax:                 (866) 934-0434 temporary
Website:          http://www.buildinglawnyc.com

From: "Koplik, Pamela (Law)" <pkoplik@law.nyc.gov>
Date: Tuesday, August 24, 2021 at 9:28 AM
To: 'Jason Cyrulnik' <jcyrulnik@cf-llp.com>
Cc: Mikhail Sheynker <MSheynker@buildinglawnyc.com>
Subject: RE: LandmarkWest!

Mikhail,
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Please return executed copy as soon as possible for e-filing.  Thanks so much.
 
Pamela A. Koplik
Senior Counsel
New York City Law Department
Administrative Law & Regulatory Litigation Division
100 Church Street, Room 5-157
New York, NY 10007
Phone: (212) 356-2187
Fax: (212) 356-2019
pkoplik@law.nyc.gov
 
 

From: Koplik, Pamela (Law) 
Sent: Monday, August 23, 2021 2:24 PM
To: 'Jason Cyrulnik' <jcyrulnik@cf-llp.com>
Cc: Mikhail Sheynker <MSheynker@buildinglawnyc.com>
Subject: RE: LandmarkWest!
 
Apologies,
 
Stipulation with updated firm information attached.
 
Pam
 

From: Jason Cyrulnik <jcyrulnik@cf-llp.com> 
Sent: Monday, August 23, 2021 2:08 PM
To: Koplik, Pamela (Law) <pkoplik@law.nyc.gov>
Cc: Mikhail Sheynker <MSheynker@buildinglawnyc.com>
Subject: [EXTERNAL] Re: LandmarkWest!
 

THIS MESSAGE IS FROM AN EXTERNAL SENDER 
Use caution when clicking on links or attachments and never provide your username or

password. Not sure? Report this email to phish@cyber.nyc.gov.

 
  Pamela, my firm info is updated in my signature line below. 

Jason Cyrulnik
Partner
Cyrulnik Fattaruso LLP
55 Broadway, Third Floor
New York, NY 10006
(m) 917.353.3005 
(@) jcyrulnik@cf-llp.com
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On Aug 23, 2021, at 2:05 PM, Koplik, Pamela (Law) <pkoplik@law.nyc.gov> wrote:

 
Attached is the stipulation with the below dates.  Please sign and scan back to me. 
Thanks,
 
Pamela A. Koplik
Senior Counsel
New York City Law Department
Administrative Law & Regulatory Litigation Division
100 Church Street, Room 5-157
New York, NY 10007
Phone: (212) 356-2187
Fax: (212) 356-2019
pkoplik@law.nyc.gov
 
 
 

From: Mikhail Sheynker <MSheynker@buildinglawnyc.com> 
Sent: Monday, August 23, 2021 12:28 PM
To: Koplik, Pamela (Law) <pkoplik@law.nyc.gov>
Cc: jcyrulnik@cf-llp.com
Subject: [EXTERNAL] Re: LandmarkWest!
 

THIS MESSAGE IS FROM AN EXTERNAL SENDER 
Use caution when clicking on links or attachments and never provide your username

or password. Not sure? Report this email to phish@cyber.nyc.gov.

 
 

I can consent to a 30-day adjournment to September 27th. You can have until

September 20th for opp and my reply will be due on the return date, the 27th.
 
--Misha
 
 
 
<image002.png>

Mikhail Y. Sheynker, Esq.
 
Mail:               90 Broad Street, Suite 602
                          New York, NY 10004
Email:             msheynker@buildinglawnyc.com
Phone:            (212) 564-7560 ext. 111
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Mobile:           (917) 7153060
Fax:                 (866) 934-0434 temporary
Website:          http://www.buildinglawnyc.com
 
 

From: "Koplik, Pamela (Law)" <pkoplik@law.nyc.gov>
Date: Monday, August 23, 2021 at 12:24 PM
To: Mikhail Sheynker <MSheynker@buildinglawnyc.com>
Cc: "jcyrulnik@cf-llp.com" <jcyrulnik@cf-llp.com>
Subject: Re: LandmarkWest!
 
I need the time because I am swamped with other matters and September is
crazy with holidays and the start of school.  How long will you consent to?
 
Thanks,
 
Pam
 

From: Mikhail Sheynker <MSheynker@buildinglawnyc.com>
Sent: Monday, August 23, 2021 12:21 PM
To: Koplik, Pamela (Law) <pkoplik@law.nyc.gov>
Cc: jcyrulnik@cf-llp.com <jcyrulnik@cf-llp.com>
Subject: [EXTERNAL] Re: LandmarkWest!
 

THIS MESSAGE IS FROM AN EXTERNAL SENDER 
Use caution when clicking on links or attachments and never provide your username

or password. Not sure? Report this email to phish@cyber.nyc.gov.

 
 
So, the adjournment date would have to go beyond 30 days?! I cannot consent to is as I
am about to perfect he appeal and I want the renewal motion to be decided as soon as
possible.
 
 
--Misha
 
 
 
<image003.png>

Mikhail Y. Sheynker, Esq.
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Mail:               90 Broad Street, Suite 602
                          New York, NY 10004
Email:             msheynker@buildinglawnyc.com
Phone:            (212) 564-7560 ext. 111
Mobile:           (917) 7153060
Fax:                 (866) 934-0434 temporary
Website:          http://www.buildinglawnyc.com
 
 

From: "Koplik, Pamela (Law)" <pkoplik@law.nyc.gov>
Date: Monday, August 23, 2021 at 11:59 AM
To: Mikhail Sheynker <MSheynker@buildinglawnyc.com>
Cc: "jcyrulnik@cf-llp.com" <jcyrulnik@cf-llp.com>
Subject: Re: LandmarkWest!
 
I am asking for one month to September 24 to respond to your motion. 
 
Pamela A. Koplik
Senior Counsel
New York City Law Department
Administrative Law & Regulatory Litigation Division
100 Church Street, Room 5-157
New York, NY 10007
Phone: (212) 356-2187
Fax: (212) 356-2019
pkoplik@law.nyc.gov
 
 
 

From: Mikhail Sheynker <MSheynker@buildinglawnyc.com>
Sent: Monday, August 23, 2021 11:52 AM
To: Koplik, Pamela (Law) <pkoplik@law.nyc.gov>
Cc: jcyrulnik@cf-llp.com <jcyrulnik@cf-llp.com>
Subject: [EXTERNAL] Re: LandmarkWest!
 

THIS MESSAGE IS FROM AN EXTERNAL SENDER 
Use caution when clicking on links or attachments and never provide your username

or password. Not sure? Report this email to phish@cyber.nyc.gov.

 
 
How much time do you need to put in your opp/by what date would you have it
available?
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<image009.png>

Mikhail Y. Sheynker, Esq.
 
Mail:               90 Broad Street, Suite 602
                          New York, NY 10004
Email:             msheynker@buildinglawnyc.com
Phone:            (212) 564-7560 ext. 111
Mobile:           (917) 7153060
Fax:                 (866) 934-0434 temporary
Website:          http://www.buildinglawnyc.com
 
 

From: "Koplik, Pamela (Law)" <pkoplik@law.nyc.gov>
Date: Monday, August 23, 2021 at 11:51 AM
To: Mikhail Sheynker <MSheynker@buildinglawnyc.com>
Cc: "jcyrulnik@cf-llp.com" <jcyrulnik@cf-llp.com>
Subject: LandmarkWest!
 
Hello Mikhail,
 
I just left you a telephone message.  I am seeking an adjournment to respond to
your motion to renew.  Please let me know if you consent to a one month
adjournment.  I have been out of the office for approximately two weeks and now
I'm swamped with other pending matters.  If you do consent, I will prepare a
stipulation.  Thanks so much,
 
Pamela A. Koplik
Senior Counsel
New York City Law Department
Administrative Law & Regulatory Litigation Division
100 Church Street, Room 5-157
New York, NY 10007
Phone: (212) 356-2187
Fax: (212) 356-2019
pkoplik@law.nyc.gov
 
<LandmarkWest - Stipulation of Adjournment - (# Legal 11369752_1)(36352 KB).DOC>
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1 
 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
----------------------------------------------------------------------- x 

STIPULATION OF 
ADJOURNMENT__________ 

Index No. 160565/2020 

 

LANDMARKWEST! INC., 
 

Petitioner
 - against – 

 
NEW YORK CITY BOARD OF STANDARDS AND 
APPEALS, NEW YORK CITY DEPARTMENT OF 
BUILDINGS, EXTELL DEVELOPMENT COMPANY AND
WEST 66TH SPONSOR LLC,  
 

Respondents.

 

----------------------------------------------------------------------- x 

IT IS HEREBY STIPULATED AND AGREED by and between the 

undersigned attorneys for all parties in the above-captioned proceeding that Respondents’ time to 

answer or otherwise respond to Petitioner’s motion to reargue/renew shall be extended to and 

until September 20, 2021, that Petitioner’s reply, if any, shall be served on or before September 

27, 2021, and that the Petition shall be returnable in Room 130 on September 27, 2021, or as 

soon thereafter as counsel may be heard. 

IT IS FURTHER STIPULATED AND AGREED that facsimile signatures are 

deemed to be originals for the purposes of this stipulation.   

Dated: New York, New York 
August 23, 2021 

KLEIN SLOWIK, PLLC 
Attorneys for Petitioner 
90 Broad Street, Suite 602 
New York, New York 10004 
(917) 715-3060  
 
 
 
By: _____________________________ 
   Mikhail Y. Sheynker, Esq. 

GEORGIA M. PESTANA  
Corporation Counsel of the  
   City of New York 
Attorney for Municipal Respondents 
100 Church Street  
New York, New York 10007 
(212) 356-2187 
 
By:  ___________________________ 
   Pamela A. Koplik, Esq. 
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2 
 

 
 
CYRULNIK FATTARUSO LLP  
Attorneys for Extell Respondents 
55 Broadway, Third Floor 
New York, NY 10006 
(m) 917.353.3005  
 
 
By: _____________________________ 
   Jason Cyrulnik, Esq.  
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From: 
To: 
Subject: 
Date: 
Attachments: 

Mikhail Sheynker 
Kocllk l'amela <Law): Jason Cyruloik 
[EXTERNAL] Re: LandmarkWest! 
Tuesday, August 24, 20211:07:11 PM 
image00l.ong 
imaaeoo2 one 
image003,png 

CAUTION: This email originated from outside of the organization. Do not dick links or open attachments unless you 

recognize the sender and know the content is safe. Forward suspect email to ph ish@cyber nyc goy as an 

attachment (Click the More button, then forward as attachment) . 

Then, submit your request for adjournment to Room 130. 

--Misha 

mKLEIN 
SLOWIK 
PLLC 

l.Vlikhail Y. Sheynker, Esq. 

Mail: 

Email: 
Phone: 
Mobile: 
Fax: 
Website: 

90 Broad Street, Suite 602 
New York, NY 10004 

m~hcvnklm(r1h111lllrnulmmyc.cnm 
(212) 564-7 560 ext. 111 
(917) 7153060 
(866) 934-0434 I,'j1,p,.ll',m· 

h1111•//wwwh11i(dmlll:l\\•J1vc ·om 

From: "Koplik, Pamela (Law)" <pkoplik@law.nyc.gov> 

Date: Tuesday, August 24, 2021 at 12:56 PM 

To: Mikhail Sheynker <MSheynker@buildinglawnyc.com>, Jason Cyrulnik <jcyrulnik@cf

llp.com> 

Subject: RE: LandmarkWest! 

It absolutely makes no sense to have two separate dates for opposition. I also conferred with Jason 

about how much time I needed prior to drafting the stipulation. Please sign the stipulation as 

originally drafted. Thanks. 

Pamela A. Koplik 
Senior Counsel 
New York City Law Department 
Administrative Law & Regulatory Litigation Division 
100 Church Street, Room 5-157 
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New York, NY 10007 
Phone: (212) 356-2187 
Fax: (212) 356-2019 
pkoollk@taw nyc oov 

From: Mikhail Sheynker <MSheynker@buildinglawnyc.com> 

Sent: Tuesday, August 24, 202112 :48 PM 

To: Jason Cyrulnik <jcyrulnik@cf-llp.com>; Koplik, Pamela (Law) <pkoplik@law.nyc.gov> 

Subject: [EXTERNAL] Re: LandmarkWest! 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 

recognize the sender and know the content is safe. Forwa rd suspect email to phlsh@cyber.nvc.gov as an 

attachment (Click the More button, then forward as attachment). 

Jason, you wanted 2 weeks, right?-- you got them . Pamela needed more time-she got it. I am not 

pushing the return date outside September 27. 

--Misha 

KLEIN 
SLOWIK 
PLLC 

l\1ikhail Y. Sheynker, Esq. 

Mail: 

Email: 
Phone: 
Mobile: 
Fax: 
Website: 

90 Broad Street, Suite 602 
New York, NY 10004 

m:,h,:ynks:rrmhnudinr•lawnw rum 
(212) 564-7560 ext. 111 
(917)7153060 
(866) 934-0434 tcmpomrr 

bB1P ww'\} lrnjl<lmuluwnyc com 

From: Jason Cyrulnik <jcyrulnik@cf-llp com> 

Date: Tuesday, August 24, 2021 at 12:40 PM 

To: Mikhail Sheynker <MSheynker@bui!djng lawnvc.com>, "Koplik, Pamela (Law)" 

<pkopllk@ law . nyc.g:ov> 

Subject: Re: LandmarkWest! 

I don't think it makes any sense to have two separate opp dates. You could have the time you need 

for reply. 
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Jason Cyrulnik 
Partner 
Cyrulnik F attarnso LLP 
55 Broadway, Third Floor 
New York, NY 10006 
(m) 917.353.3005 
(@) jcyrulnik@cf-llp com 

From: Mikhail Sheynker <MSheynker@building lawnyc.com> 
Sent: Tuesday, August 24, 202112:33 :17 PM 

To: Koplik, Pamela (Law) <pkoplik@law.nyc.gov>; Jason Cyrulnik <jcyru lnik@cf-llp com> 
Subject: Re : LandmarkWest! 

Pamela, I've amended the dates for Extell. Because Jason this past Friday told me he could get me 

his opp in 2 weeks' time and that I would negotiate separate dates with you, I set his opp deadline 

for Sep. 3, which will allow me more time fo r the reply. Your dates I kept as discussed. If that is fine 

with everyone, you can file it. 

--Misha 

KLEIN 
SLOWIK 
PLLC 

l\'likhail Y. Sheynker. Esq. 

Mail: 

Email: 
Phone: 
Mobile: 
Fax: 
Website: 

90 Broad Street, Suite 602 
New York, NY 10004 

n1shev11ker(o·h11jklmg!ownvc.com 
(212) 564-7560 ext 111 
(917) 7153060 
(866) 934-0434 iCiilf}Ofilf'\ 

1111v· '/www hrn!dm~)nwnvc COD] 

From: "Koplik, Pamela (Law)" <pkopljk@law.nyc,goy> 
Date: Tuesday, August 24, 2021 at 9:28 AM 

To: 'Jason Cyrulnik' <jcyrulnjk@cf-lJo.com> 
Cc: Mikhail Sheynker <MSheynker@buj/d jnglawnyc.com> 
Subject: RE: LandmarkWest! 

Mikhail, 
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Please return executed copy as soon as possible fore-filing . Thanks so much . 

Pamela A. Koplik 
Senior Counsel 
New York City Law Department 
Administrative Law & Regulatory Litigation Division 
100 Church Street, Room 5-157 
New York, NY 10007 
Phone: (212) 356-2187 
Fax: (212) 356-2019 
okooHk@law nvc gov 

From: Koplik, Pamela (Law) 

Sent: Monday, August 23, 2021 2:24 PM 

To: 'Jason Cyrulnik' <icyru lnik@cf-ll p com> 

Cc: Mikha il Sheynker <MSheyn ker@buildibglawnyc.co m> 

Subject: RE: LandmarkWest! 

Apologies, 

Stipulation with updated firm information attached. 

Pam 

From: Jason Cyrulnik <jcyrul njk@cf-ll p.com> 

Sent: Monday, August 23, 2021 2:08 PM 

To: Koplik, Pamela (Law) <pkoollk@law .nyc.gov> 

Cc: Mikhail Sheynker <MSheyn ker@buildingJawnyc.com> 

Subject: [EXTERNAL] Re: LandmarkWest! 

THIS MESSAGE IS FROM AN EXTERNAL SENDER 
Use caution when clicking on links or attachments and never provide your username or 

password. Not sure? Report this email to ph ish@cyber.nvc.gov. 

Pamela, my firm info is updated in my signature line below. 

Jason Cyrulnik 
Partner 
Cyrulnik Fattaruso LLP 
55 Broadway, Third Floor 
New York, NY l 0006 
(m) 917.353 .3005 
(@) jcyrulnik@cf- llp com 
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On Aug 23, 2021, at 2:05 PM, Koplik, Pamela (Law) <pkoolik@law nyqNY> wrote : 

Attached is the stipulation with the below dates. Please sign and scan back to me. 

Thanks, 

Pamela A. Koplik 
Senior Counsel 
New York City Law Department 
Administrative Law & Regulatory Litigation Division 
100 Church Street, Room 5-157 
New York, NY 10007 
Phone: (212) 356-2187 
Fax: (212) 356-2019 
okoplik@law.nyc.gov 

From: Mikhail Sheynker <MSheynker@bui ldinglawnyc.com> 
Sent: Monday, August 23, 202112:28 PM 

To: Koplik, Pamela (Law) <pkoplik@law.nyc gay> 
Cc: icyruloik@cf-llp com 

Subject: [EXTERNAL] Re: LandmarkWest! 

THIS MESSAGE IS FROM AN EXTERNAL SENDER 
Use caution when clicking on links or attachments and never provide your username 

or password. Not sure? Report this email to ohish@cvbet.nvc gay. 

I can consent to a 30-day adjournment to September 27th . You can have until 

September 20th for opp and my reply will be due on the return date, the 27th . 

--Misha 

<lmage002. PDIP 

Mikhail Y. Sheynker, Esq. 

Mail: 

.Email: 
Phone: 

90 Broad Street, Suite 602 
New York, NY 10004 

m~hi:vub:erca 1JnnlJini.:li1wnvs; ,;nm 
(212) 564-7560 ext. 111 
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Mobile: 
Fax: 
Website: 

(917) 7153060 
(866) 934-0434 iewp,;;-, 1/T 

h1qr/iwww h111idm<r!awn:yc com 

From: "Koplik, Pamela (Law)" <pknolik@law.nyc.gov> 
Date: Monday, August 23, 2021 at 12:24 PM 

To: Mikhail Sheynker <MSheynker@ buildinglawnyc com> 
Cc: "icvru lnlk@cf-llp.com" <lcvwloik@cf-llo, c::om> 
Subject: Re: LandmarkWest! 

I need the time because I am swamped with other matters and September is 

crazy with holidays and the start of school. How long will you consent to? 

Thanks, 

Pam 

From: Mikhail Sheynker <MSheynker@buildjnglawnyc com> 
Sent: Monday, August 23, 202112:21 PM 

To: Kop lik, Pamela (Law) <pkooJjk@law.nvc. gov> 
Cc: jcyrulo ik@cf-llo com <jcyru lnik@cf-llo.com> 
Subject: [EXTERNAL] Re: LandmarkWest! 

THIS MESSAGE IS FROM AN EXTERNAL SENDER 

Use caution when clicking on links or attachments and never provide your username 
or password. Not sure? Report this email to phjsh@cyber nyc.goy. 

So, the adjournment date would have to go beyond 30 days?! I cannot consent to is as I 

am about to perfect he appeal and I want the renewal motion to be decided as soon as 

possible, 

--Misha 

<i mage003 PDIP 

l\:likhail Y. Sheynker, Esq. 
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Mail: 

Email: 
Phone: 
Mobile: 
Fax: 
Website: 

90 Broad Street, Suite 602 
New York, NY I 0004 

mslwvnk<;r<mbuJIJuu:lttwnv\J ,mH 
(212) 564-7560 ext. 111 
(917) 7153060 
(866) 934-0434 ICi!IJ!Ol'(lf! 

hltll 11w,1·\1 lmildin"lawnvc Lom 

From: "Koplik, Pam ela (Law)" <pkopllk@law.nyc.gov> 

Date: Monday, August 23, 2021 at 11:59 AM 

To: Mikhail Sheynker <MSheynker@build ingjawnyc com> 

Cc: "icvrulnik@cf-llp.com" <icvru lo ik@cf-llp.com> 
Subject: Re: LandmarkWest! 

I am asking for one month to September 24 to respond to your motion . 

Pamela A. Koplik 
Senior Counsel 
New York City Law Department 
Administrative Law & Regulatory Litigation Division 
100 Church Street, Room 5-157 
New York, NY 10007 
Phone: (212) 356-2187 
Fax: (212) 356-2019 
okoolik@law nyc gov 

From: Mikhail Sheynker <MSheynker@buildlnglawnyc com> 
Sent: Monday, August 23, 202111:52 AM 

To: Koplik, Pamela (Law) <pkoplik@jaw nyc gov> 
Cc: jcyruloik@cf-llo com <icyruloik@cf- llo.com> 
Subject: [EXTERNAL] Re: LandmarkWest! 

THIS MESSAGE IS FROM AN EXTERNAL SENDER 

Use caution when clicking on links or attachments and never provide your username 
or password. Not sure? Report this email to ph jsh@cyber.nyc.goy. 

How much time do you need to put in your opp/by what date would you have it 

available? 
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<i mage009. png> 

~Iikhail Y. Sheynker, Esq. 

Mail: 

Email: 
Phone: 
Mobile: 
Fax: 
Website: 

90 Broad Street, Suite 602 
New York, NY 10004 

m~h,rnkcrrq h111lllmglt1\\J]VC \;On) 

(212) 564-7560 ext. 111 
(917) 7153060 
(866) 934-0434 t,m;p,11'< /IT 

bmn'lwww huilllinghiwnw ,;om 

From: "Koplik, Pamela (Law)" <pkoplik@law.nyc.gov> 

Date: Monday, August 23, 2021 at 11:51 AM 

To: Mikhail Sheynker <MShevnker@buildinglawnyc.com> 

Cc: "jcvru loik@cf-ll p.com" <jcyruloik@cf-llp.com> 
Subject: LandmarkWest! 

Hello Mikhail, 

I just left you a telephone message. I am seeking an adjournment to respond to 

your motion to renew. Please let me know if you consent to a one month 

adjournment. I have been out of the office for approximately two weeks and now 

I'm swamped with other pending matters. If you do consent, I will prepare a 

stipulation. Thanks so much, 

Pamela A. Koplik 
Senior Counsel 
New York City Law Department 
Administrative Law & Regulatory Litigation Division 
100 Church Street, Room 5-157 
New York, NY 10007 
Phone: (212) 356-2187 
,Fax: (212) 356-2019 
pkooHk@law.nyc.gov 

<LandmarkWest - Stipulation of Adjournment - (# Legal 11369752_1)(36352 KB).DOC> 



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
 
---------------------------------------X 
LANDMARKWEST! INC.        
          Index No.: 160565/2020 
            
  --against-- 
          Affirmation in Support 
NEW YORK CITY BOARD OF STANDARDS      
AND APPEALS, NEW YORK CITY DEPARTMENT  
OF BUILDINGS, EXTELL DEVELOPMENT  
COMPANY AND WEST 66TH SPONSOR LLC 
--------------------------------------X 
 

MIKHAIL SHEYNKER, ESQ., an attorney duly admitted to 

practice law before the Courts of the State of New York, hereby 

affirms and states under penalty of perjury pursuant to CPLR 

2106: 

1. I am associated with Klein Slowik PLLC, attorneys of 

record for Petitioner LandmarkWest!,Inc. (LW!) and 

respectfully submit this Affirmation in Opposition to the 

request of corporation counsel for an adjournment of the 

return date of the motion to renew for more than 30 days.  

2. Therefore, I request that if an adjournment is granted, 

the return date is adjourned up to 30 days to September 

27, 2021, and that I receive at least 2 weeks for a 

reply.  

3. Although I would usually not be hesitant to consent to 

adjournment on a first-time basis (and when the petition 

was initially filed, I consented to a 60-day adjournment 
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when Corporation Counsel requested), the underlying 

situation here is serious. 

4. This proceeding opposes construction of a skyscraper that 

will destroy the urban character of the Upper West Side 

neighborhood.  

5. Recently, the developer has restarted construction and is 

trying to beat the clock and moot this motion to renew 

and the related appeal that is in the process of being 

perfected by constructing the structure and creating “the 

facts on the ground.”  

6. That is why I request that the adjournment be limited to 

30 days to September 27, 2021, and that the opposition be 

due no later than September 13, 2021, with reply due on 

or before September 27, 2021.  

7. This motion was efiled on August 6, 2021. By September 

13, 2021, Respondents will have had 38 days to prepare 

opposition. That is more than enough time under the 

circumstances. I understand that we are still in midst of 

the pandemic, kids are returning to school and the season 

of religious holidays is upon us, but none of these  
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considerations have slowed down the pace of construction 

of the subject mega monstrosity. 

Dated: Brooklyn, New York
  August 26, 2021     

        KLEIN SLOWIK, PLLC

            ______________________
        By Mikhail Sheynker, Esq.
        90 Broad Street, Suite 602
        New York, New York 10004
        Phone: 917-715-3060 (temp)
        msheynker@buildinglawnyc.com  

KLEIN SLOWIK, PLLC

___________________
By Mikhail Sheynker
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

 
 LANDMARKWEST! INC., 
 

Plaintiff(s), 
 
        Index No.:  160565-2020 
        Date:  August 31, 2021 

 
- against -       Motion Seq. No.:  002 

  
NEW YORK CITY BOARD OF STANDARDS AND  
APPEALS, NEW YORK CITY DEPARTMENT OF  
BUILDINGS, EXTELL DEVELOPMENT COMPANY  
AND WEST 66TH SPONSOR LLC, 
 

Defendant(s). 
 

 
Request for Adjournment 
Referee Application 

 
 
The Adjournment Application is:  Granted in Part (see dates below). 
 
Opposition Due: September 20, 2021. 
 
Reply Due: September 29, 2021. 
 
Motion Return Date:  September 30, 2021. 
 
     
Please Note:  Dates may include adjustments made for court calendar scheduling needs.   
 
 
 
     For e-filing purposes only. 
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SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY

PRESENT: Hon. ElLEEN A. RAKOWER PART 6

Justice

In the Matter of the Application of INDEX NO. 160565/2020

LANDMARKWESTI INC., MOTION DATE

MOTION SEQ. NO. Z
Petitioner, MOTION CAL. NO.

For a judgment pursuant to CPLR Article 78

- against -

NEW YORK CITY BOARD OF STANDARDS AND

APPEALS, NEW YORK CITY DEPARTMENT OF

BUILDINGS, EXTELL DEVELOPMENT COMPANY, AND
WEST 66TH SPONSOR LLC,

Respondents.

The T0;;û.. .g papers, r.m.';c;-ed 1 to _ were read on this motion for/to
PAPERS NUMBERED

Notice of Motion/ Order to Show Cause - Affidavits - Exhibits ...

I

Answer - AFiday!ts - Exhibits

I

Replying Affidavits

Cross-Motion: Yes X No

The new briefing schedule is as follows: Respondent shall file opposition on

or before September 27, 2021; Petitioner shall file a reply on or before October 18,

20201. The motion will be marked fully submitted on October 19, 2021.

Dated: August 30, 2021

ElLEEN A. RAKOWER, J.S.C.

1
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SUPREME COURT OF THE STATE OF NEW YORK - NEW YORK COUNTY 

PRESENT: Hon. EILEEN A. RAKOWER 

In the Matter of the Application of 
LAN0MARKWESTI INC., 

Petitioner, 

Justice 

For a judgment pursuant to CPLR Article 78 

- against-

NEW YORK CITY BOARD OF STANDARDS ANO 
APPEALS, NEW YORK CITY DEPARTMENT OF 
BUILDINGS, EXTELL DEVELOPMENT COMPANY, AND 
WEST 66TH SPONSOR LLC, . 

Respondents. 

The following papers, numbered 1 to_ were read on this motion for/to 

Notice of Motion/ Order to Show Cause - Affidavits - Exhibits ... 

Answer- Affidavits- Exhibits _________ _ 

Replying Affidavits 

Cross-Motion: Yes XNo 

PARTS 

INDEX NO. 160565/2020 
MOTION DATE 
MOTION SEQ. NO. 2. 
MOTION CAL. NO. 

I 
I 
I_ 

I 
I 

PAPERS NUMBERED 

The new briefing schedule is as follows: Respondent shall file opposition on 
or before September 27, 2021; Petitioner shall file a reply on or before October 18, 
20201. The motion will be marked fully submitted on October 19, 2021. 

Dated: August ~ .::>, 2021 

EILEEN A. RAKOWER, J.S.C. 



 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
----------------------------------------------------------------------- x  

 

AFFIRMATION IN 
OPPOSITION TO 
PETITIONER’S MOTION 
FOR LEAVE TO RENEW  

 

Index No. 160565/2020 

 
 

LANDMARKWEST! INC., 

Petitioner,

-against- 

NEW YORK CITY BOARD OF STANDARDS AND 
APPEALS, NEW YORK CITY DEPARTMENT OF 
BUILDINGS, EXTELL DEVELOPMENT COMPANY, 
AND WEST 66TH SPONSOR LLC,  

 
Respondents. 

 

 

----------------------------------------------------------------------- x 

PAMELA A. KOPLIK, an attorney admitted to practice before the Courts of the 

State of New York, affirms the following to be true upon information and belief, under penalty 

of perjury pursuant to Rule 2106 of the Civil Practice Law and Rules (“CPLR”): 

1. I am an Assistant Corporation Counsel in the office of GEORGIA M. 

PESTANA, Corporation Counsel of the City of New York, attorney for NEW YORK CITY 

BOARD OF STANDARDS AND APPEALS (“BSA”) and NEW YORK CITY DEPARTMENT 

OF BUILDINGS (“DOB”)(“City Respondents”). I make this affirmation to submit to the Court 

various documents referenced in City Respondents’ Memorandum of Law in Response to 

Petitioner’s Motion for Leave to Renew.   

2. A true and accurate copy of the July 22, 2021 Decision and Order of the 

Appellate Division, First Department, in The City Club of New York v. New York City Board of 

Standards and Appeals, et al. (Index No. 161071/2019) is annexed hereto as Exhibit A. 
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3. A true and accurate copy of this Court’s May 4, 2021 Decision and Order 

in the instant proceeding and the transcript upon which it was based, is annexed hereto as Exhibit 

B. 

4. A true and accurate copy of a March 17, 2021 City Planning Commission 

Report for Application #N 210095 ZRY is annexed hereto as Exhibit C.  

Dated: New York, New York 
September 24, 2021  

   /s/   
       PAMELA A. KOPLIK    

      Assistant Corporation Counsel 
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SSupreme Court of the State of New York 
Appellate Division, First Judicial Department

Judith J. Gische, J.P.,
Cynthia S. Kern 
Jeffrey K. Oing 
Martin Shulman JJ. 

Appeal No. 13937- 
13937A 

Index No. 161071/19 
Case Nos. 2020-04916 

2020-04917 

In the Matter of THE CITY CLUB OF NEW YORK,  
 Petitioner-Respondent, 

–against–

NEW YORK CITY BOARD OF STANDARDS AND 
APPEALS, et al., 

    Respondents-Appellants. 

Respondents appeal from the judgment of the Supreme Court, New York County 
(Arthur F. Engoron, J.), entered November 18, 2020, granting, on the terms set forth in 
an order, same court and Justice, entered September 25, 2020, the petition brought 
pursuant to CPLR article 78 to annul the determination of respondent New York City 
Board of Standards and Appeals, dated October 15, 2019, which affirmed the issuance of 
a building permit by respondent New York City Department of Buildings allowing 
respondents Extell Development Company and West 66th Sponsor LLC to proceed with 
construction, and the appeal therefrom bringing up for review an order, same court and 
Justice, entered March 20, 2020, which denied respondents’ motion to dismiss the 
petition. 

James E. Johnson, Corporation Counsel, New York (Eric Lee, Richard Dearing 
and Claude S. Patton of counsel), for municipal appellants. 

Cyrulnik Fattaruso LLP, New York (Jason Cyrulnik, Paul Fattaruso and Alex 
Potter of counsel), for Extell Development Company and West 66th Sponsor LLC, 
appellants. 

John R. Low-Beer, Brooklyn and Charles N. Weinstock, New York, for 
respondent. 
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2 

 
 
OING, J. 

This appeal asks us to resolve a challenge to the determination of the New York 

City Board of Standards and Appeals (BSA) upholding a Department of Buildings (DOB) 

permit for a project development near Lincoln Center. Petitioner contends that BSA 

incorrectly interpreted the applicable provisions of the New York City Zoning Resolution 

and that therefore the determination is contrary to law and arbitrary and capricious. 

Supreme Court agreed with petitioner. Respondents BSA and owner appealed. 

The development project is a 39-story, 775-foot-high residential and community 

facility building situated on a zoning lot located within the Special Lincoln Square 

District, a special-purpose area with its own distinct set of zoning provisions. 

Respondents Extell Development Company and West 66th Street Sponsor LLC (owner) 

are constructing the building on the block bounded by West 65th and 66th Streets, 

Columbus Avenue, and Central Park West. The project will have approximately 130 

condominiums atop a 30,000-square-foot community facility space. The building will 

have four floors for mechanical equipment whose combined height is 198 feet. The lower 

floors will be occupied by Congregation Habonim, a synagogue founded in 1939 that 

previously sat on part of the site. In April 2019, after DOB issued the required permits 

and the building’s foundation was completed, the project vested (see Zoning Resolution 

[ZR] § 11-331). 

The project is situated on a zoning lot (54,687 square feet) that straddles two 

different zoning districts. This type of zoning lot is known as a “split lot,” with each 

zoning district having its own limitations on uses, densities, and building profiles 

allowed within its boundaries. The northern portion of the zoning lot lies in a C4-7 
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district, a general commercial district that permits high-density residential and 

commercial development (35,105 square feet). The southern portion of the zoning lot 

lies in an R8 district, a general residential district that permits mid-density development 

(19,582 square feet). The owner created the project’s zoning lot by merging these two 

zoning districts because without the merger the project would be limited to its original 

proposal of a 27-story residential and community facility building with a total height of 

292 feet. Pursuant to the applicable Zoning Resolution provisions, the total floor area 

permitted on the project site is 548,543 square feet. ZR § 82-34’s bulk distribution 

regulation required that the project had to have at least 60% of the total floor area 

located below a height of 150 feet (329,125.8 square feet). The project designated 

329,131.92 square feet of floor area below 150 feet, slightly more than the 60% 

requirement.  

Petitioner appealed DOB’s approval of this project to BSA on two grounds, that 

the project failed to comply with the applicable bulk distribution regulation, which 

resulted in a building five or six floors taller than permitted, and that the project’s floor-

to-ceiling height for its mechanical spaces was excessive. BSA denied the appeal, and 

petitioner commenced this article 78 proceeding. Supreme Court granted the petition 

and annulled BSA’s determination on the ground that the approval was contrary to the 

purpose of the applicable Zoning Resolution provisions, which was “to limit the height 

of buildings” in the Special Lincoln Square District. We now reverse.     

 ZR § 77-01 provides that the split-lot regulation applies “[w]henever any zoning 

lot is located in two or more districts in which different uses are permitted, or in which 

different use, bulk, accessory off-street parking and loading, or other regulations apply.” 

In that circumstance, ZR § 77-02 mandates that “each portion of such zoning lot shall be 
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regulated by all the provisions applicable to the district in which such portion of 

the zoning lot is located.” 

The split-lot provisions are triggered for the project’s zoning lot given that the 

two districts have different zoning regulations. Petitioner argues that the ZR § 82-34 

bulk distribution regulation is not applicable to the project’s R8 zoning district because 

it is limited to the C4-7 zoning district. The result would prohibit a transfer of floor area 

square footage across R8’s zoning district boundary lines to C4-7 zoning district. 

Prohibiting the transfer would undermine the construction of the 39-story building 

because the project would not have the required area square footage even after the 

merger of the two zoning districts. 

This Court has held that a split lot is treated as a single lot when assessing 

compliance with a zoning requirement that applies equally to both zoning districts of the 

split lot and that the split-lot provision is applied on a “regulation-by-regulation basis” 

(see Matter of Beekman Hill Assn. v Chin, 274 AD2d 161, 174-178 [1st Dept 2000], lv 

denied 95 NY2d 767 [2000]). ZR § 82-34, the relevant bulk distribution regulation, 

provides that “[w]ithin the Special District, at least 60 percent of the total floor area 

permitted on a zoning lot” must be below a height of 150 feet from curb level. There is 

no dispute that the project complied with ZR § 82-34. Practically speaking, this 

provision directly regulates the distribution of a building’s floor area and indirectly 

regulates height by restricting much of a zoning lot’s floor area to the part of a building 

below a cutoff. Every square foot that needs to be below the 150-foot ceiling to comply 

with ZR § 82-34 reduces the number of square feet that could be above it. That said, ZR 

§ 82-34 does not set forth any language setting a fixed height limit (compare ZR § 23-
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662 [listing maximum height of buildings in feet for residential contextual districts]1; ZR 

§ 23-691 [listing maximum height for limited height districts]; ZR § 98-423 [listing 

maximum height for the subareas in Special West Chelsea District]; ZR § 62-354 

[establishing a maximum height in feet and number of stories for certain residential 

district within a waterfront area in Brooklyn]). As noted by BSA, “the Special District’s 

bulk-distribution regulations do operate to reduce the height of buildings in the Special 

District – only not to the extent [petitioner] wish[es]” (BSA Resolution, Sept. 17, 2019, 

BSA Cal. Nos. 2019-89-A and 2019-94-A). By its plain language and relying on Beekman 

Hill, BAS held that this regulation applies to both the R8 and the C4-7 zoning districts 

because it is located in a “Special District.” Indeed, ZR § 82-34’s language does not 

identify any delineating exceptions; it applies within the Special District regardless of 

subdistrict, street frontage, other designated location, or zoning district designation. ZR 

§ 82-34’s imposition of the bulk distribution regulation within the Special Lincoln 

Square District creates the commonality discussed in Beekman Hill so as to override the 

split-lot provision’s prohibition against transfer of floor area between the two zoning 

districts, and permits the two zoning districts to be treated as one. Under these 

circumstances, we find that BSA’s determination to apply ZR § 82-34 to the project’s 

zoning lot was rational. 

Petitioner fares no better with its argument that the phrase “[w]ithin the Special 

District” does not encompass the Special Lincoln Square District because it is 

ambiguous. Were this an issue of pure statutory reading and analysis, BSA’s 

 
1 A contextual district is one in which the goal of the regulations is to “produce buildings 
that are consistent with existing neighborhood character” (ZR Glossary of Zoning 
Terms). 
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interpretation would have been accorded less weight (see Matter of Peyton v New York 

City Bd. of Stds. & Appeals, 36 NY3d 271, 280 [2020]). However, the interpretation of 

the “Special District” term entails an evaluation of factual data and inferences, and 

involves knowledge and understanding of underlying operational practices. BSA’s 

finding that the Special Lincoln Square District is a ZR § 82-34 “Special District” was 

rational and therefore entitled to deference (id.). 

BSA rationally rejected petitioner’s argument that the bulk distribution 

regulation and the tower coverage regulation are inextricably linked and that the tower 

coverage regulation should be applied to the R8 zoning district. In contrast to the 

wording set forth in ZR § 82-34, supra, the language in ZR § 82-36, the tower coverage 

regulation, applies only in the C4-7 zoning district. BSA properly calculated compliance 

with the tower coverage regulation solely on the basis of the C4-7 zoning district of the 

zoning lot because ZR § 82-36 does not apply in R8 zoning districts. That calculation 

included BSA’s express consideration of testimony and credible evidence in the form of 

architectural diagrams and examples of buildings in the vicinity (Matter of Peyton, 36 

NY3d at 280 [deference to BSA is appropriate where it “entails an evaluation of factual 

data and inferences to be drawn therefrom”]). 

Petitioner next argues that pursuant to ZR § 12-10 the project’s floor-to-ceiling 

heights of its mechanical floor spaces, i.e., areas for mechanical equipment, do not 

qualify as floor space used for mechanical equipment so as to be exempt from floor-to-

ceiling floor-area calculations. To be sure, ZR § 12-10, as amended, precludes deduction 

of floor-to-ceiling height for the mechanical areas from floor area calculations in certain 

zoning districts. In resolving this issue, BSA rationally relied on its precedent (see 15 

East 30th Street, BSA Cal. No. 2016-4327-A [Sept. 20, 2017]) in ruling that when this 
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project vested ZR § 12-10 did not control or regulate the height of the mechanical floor 

area (see Matter of Peckham v Calogero, 12 NY3d 424, 431 [2009] [rational for agency 

to act “consistent with its own rules and precedents”]) .  Regardless, the project’s 

foundation’s completion prior to the effective date of ZR § 12-10’s amendment permitted 

the project to proceed with construction as of right under ZR § 11-331]. Thus, BSA’s 

determination that ZR § 12-10, prior to its amendment, did not provide a basis for 

counting the height of the project’s mechanical floor areas against the zoning lot’s total 

permissible floor area was rational. We note that petitioner has challenged the amount 

of the project’s floor space used for mechanical equipment as excessive or irregular in a 

separate proceeding. The merits of that challenge are not before us, and we offer no 

opinion thereon. 

In light of the foregoing, we do not reach respondents’ remaining arguments. 

Accordingly, the judgment of the Supreme Court, New York County (Arthur F. 

Engoron, J.), entered November 18, 2020, granting, on the terms set forth in an order, 

same court and Justice, entered September 25, 2020, the petition brought pursuant to 

CPLR article 78 to annul the determination of respondent New York City Board of 

Standards and Appeals, dated October 15, 2019, which affirmed the issuance of a 

building permit by respondent New York City Department of Buildings allowing 

respondents Extell Development Company and West 66th Sponsor LLC to proceed with 

construction, and the appeal therefrom bringing up for review an order, same court and 

Justice, entered March 20, 2020, which denied respondents’ motion to dismiss the 

petition, should be reversed, on the law, without costs, the judgment vacated, the 

petition denied, and the proceeding dismissed. The appeals from order, same court and 

Justice, entered September 25, 2020, which granted the petition and enjoined 
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construction of a proposed building at 36 West 66th Street in Manhattan, should be 

dismissed, without costs, as subsumed in the appeal from the judgment. 

Judgment, Supreme Court, New York County (Arthur F. Engoron, J.), entered 
November 18, 2020, granting, on the terms set forth in an order, same court and 
Justice, entered September 25, 2020, the petition brought pursuant to CPLR article 78 
to annul the determination of respondent New York City Board of Standards and 
Appeals, dated October 15, 2019, which affirmed the issuance of a building permit, and 
the appeal therefrom bringing up for review an order, same court and Justice, entered 
March 20, 2020, reversed, on the law, without costs, the judgment vacated, the petition 
denied, and the proceeding dismissed. Appeals from order, same court and Justice, 
entered September 25, 2020, dismissed, without costs, as subsumed in the appeal from 
the judgment. 

 
 Opinion by Oing, J. All concur.  

Gische, J.P., Kern, Oing, Shulman, JJ. 
 
   THIS CONSTITUTES THE DECISION AND ORDER 

OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT. 
 
     ENTERED: July 22, 2021 
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Respondents, NEW YORK CITY BOARD OF STANDARDS AND APPEALS 

(“BSA”) and NEW YORK CITY DEPARTMENT OF BUILDINGS (“DOB”), (“City 

Respondents”) by their attorney, GEORGIA M. PESTANA, Corporation Counsel of the City of 

New York, submits this memorandum of law in opposition to Petitioner’s motion for leave to 

renew the Article 78 petition denied and dismissed by this Court’s May 4, 2021 Decision and 

Order. See Notice of Motion. 

PRELIMINARY STATEMENT 

The instant proceeding involves the proposed development of a 39-story 

residential and community-facility building in the Special Lincoln Square District.  The main 

issue considered by the BSA was whether the architectural and mechanical plans for the 

proposed building show sufficient mechanical equipment in the area identified as mechanical 

space to justify floor-area deductions pursuant to Zoning Resolution (“ZR”) § 12-10.1  In the 

prior proceedings before this Court, the City Respondents and counsel for EXTELL 

DEVELOPMENT COMPANY and WEST 66TH SPONSOR LLC (“Owner Respondents”) 

established that the BSA correctly and reasonably rejected Petitioner’s contention that the 

 
1 The BSA Resolution at issue herein is the culmination of prior proceedings that resulted in a 
September 17, 2019 BSA Resolution.  That prior September 17, 2019 BSA Resolution related to 
two main issues: i) whether the floor-to-ceiling heights of floor space used for mechanical 
equipment in the proposed building comply with the floor area definition of ZR § 12-10 in effect 
before May 29, 2019; and ii) whether the proposed building complies with the applicable bulk 
distribution regulations for zoning lots located in the Special District in accordance with ZR § 
83-34. The September 17, 2019 BSA Resolution determined that the proposed building did 
comply with those provisions of the ZR. While Petitioner herein did not appeal the September 
17, 2019 BSA Resolution, the City Club of New York commenced an Article 78 proceeding 
entitled The City Club of New York v. New York City Board of Standards and Appeals, et al. 
(Index No. 161071/2019), which resulted in a September 25, 2020 Decision and Order (R. 
002407 – R. 002417), which, inter alia, voided the permit for the proposed building. The City 
Respondents and the Owner Respondents appealed that Decision and Order, and on July 22, 
2021 the Appellate Division, First Department reversed and the proceeding was dismissed. A 
copy of the Appellate Division Decision and Order is annexed to the Affirmation of Pamela A. 
Koplik (“Koplik Aff.”) filed herewith as Exhibit A. 
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proposed building does not contain sufficient mechanical equipment to justify the floor-area 

deductions taken. By Decision and Order dated May 4, 2021, for the reasons stated on the record 

at oral argument, this Court agreed with the Respondents, denying the petition and finding that 

the BSA’s determination was not arbitrary and capricious. See Decision and Order, and the 

transcript upon which it was based, collectively annexed to the Koplik Aff. as Exhibit B.  Now, 

Petitioner moves for leave to renew the petition “in light of post-judgment legislative 

developments.” See Notice of Motion. As Petitioner fails to satisfy the requirements for renewal, 

the motion should be denied.2  The crux of the matter is that there has been a change in the law, 

specifically, the definition of “floor area” in Section 12-10 of the ZR, and that change is not a 

mere clarification. Because there has been a change in the law and because the project was 

already vested pursuant to ZR § 11-33,3 the subject amendment to the ZR § 12-10 does not apply 

to the proposed building.  

 STATUTORY FRAMEWORK 

Section 2221 of the CPLR sets forth the procedure and requirements of a motion 

affecting a prior order, such as a motion to reargue or renew.  It provides, in pertinent part, as 

follows: 

Rule 2221 Motion affecting prior order 

(a) A motion for leave to renew or to reargue a prior 
motion, for leave to appeal from, or to stay, vacate 
or modify, an order shall be made, on notice, to the 
judge who signed the order… 

 
2 While Petitioner does not allege that it seeks leave to reargue its Article 78 Petition, to the 
extent that its papers can be deemed to be a motion for leave to reargue, the motion should also 
be denied.  Petitioner has not identified any “matters of fact or law allegedly overlooked or 
misapprehended by the court.” See CPLR § 2221(d)(2). 
3 Pursuant to ZR 11-33, if the foundation of a project is completed prior to the effective date of 
an amendment of the ZR, the construction may continue pursuant to a previously lawfully issued 
permit.  
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*     *     * 

(d) A motion for leave to reargue: 

1. shall be identified specifically as such; 

2. shall be based upon matters of fact or law 
allegedly overlooked or misapprehended by the 
court in determining the prior motion, but shall not 
include any matters of fact not offered on the prior 
motion; and 

3. shall be made within thirty days after service of a 
copy of the order determining the prior motion and 
written notice of its entry. This rule shall not apply 
to motions to reargue a decision made by the 
appellate division or the court of appeals. 

(e) A motion for leave to renew: 
 
1. shall be identified specifically as such; 
 
2. shall be based upon new facts not offered on the 
prior motion that would change the prior 
determination or shall demonstrate that there has 
been a change in the law that would change the 
prior determination; and 
 
3. shall contain reasonable justification for the 
failure to present such facts on the prior motion. 
 
(f) A combined motion for leave to reargue and 
leave to renew shall identify separately and support 
separately each item of relief sought. The court, in 
determining a combined motion for leave to reargue 
and leave to renew, shall decide each part of the 
motion as if it were separately made. If a motion for 
leave to reargue or leave to renew is granted, the 
court may adhere to the determination on the 
original motion or may alter that determination. 

Section 12-10 of the ZR, entitled “Definitions,” formerly stated, in pertinent part: 

However, the floor area of a building shall not 
include: 

  * * * 

FILED: NEW YORK COUNTY CLERK 09/24/2021 01:51 PM INDEX NO. 160565/2020

NYSCEF DOC. NO. 103 RECEIVED NYSCEF: 09/24/2021

4 of 11

5312



 4

8) floor space used for mechanical equipment…. 

Section 12-10 of the ZR was amended in pertinent part as follows (with 

underlined words being added and strike throughs being deleted): 

However, the floor area of a building shall not 
include: 

* * * 

(8) floor space used for accessory mechanical 
equipment, including equipment serving the 
mechanical, electrical, or plumbing systems of 
buildings as well as fire protection systems, and 
power systems such as solar energy systems, 
generators, fuel cells, and energy storage systems. 
Such exclusion shall also include the minimum 
necessary floor space to provide for necessary 
maintenance and access to such equipment.  

See March 17, 2021 City Planning Commission Report for Application #N 210095 ZRY annexed 

to the Koplik Aff. as Exhibit C at pp 73-74.  

ARGUMENT 

THE INSTANT MOTION FOR LEAVE TO 
RENEW SHOULD BE DENIED BECAUSE 
PETITIONER HAS NOT DEMONSTRATED 
THAT THERE HAS BEEN A CHANGE IN 
THE LAW WHICH WOULD CHANGE THE 
COURT’S DECISION AND ORDER.   
 

To be granted leave to renew, a movant must submit “new facts not offered on the 

prior motion that would change the prior determination” or “demonstrate that there has been a 

change in the law that would change the prior determination.”  CPLR 2221(e)(2).  Petitioner has 

done neither. Petitioner devotes an excessive amount of pages to asserting that there was a 

clarification in the law as opposed to a change in the law, and asserts that such a clarification in 
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the law supports a motion for leave to renew.4 See August 6, 2021 Affirmation of Mikhael 

Sheynker (“Sheynker Aff.”) at ¶¶ 2-19.  However, petitioner is incorrect in its characterization of 

the ZR amendment at issue as a mere clarification.  

The first sentence of the amendment is admittedly a clarification in the law.  The 

first sentence adds a phrase modifying the term mechanical equipment in the definition of floor 

space to exclude “floor space used for accessory mechanical equipment, including equipment 

serving the mechanical, electrical, or plumbing systems of buildings as well as fire protection 

systems, and power systems such as solar energy systems, generators, fuel cells, and energy 

storage systems.” Section 12-10 of the ZR (newly inserted words underlined).  

However the next phrase of the amendment, which states “[s]uch exclusion shall 

also include the minimum necessary floor space to provide for necessary maintenance and access 

to such equipment”(Id.) is a clear change in the law, especially with the addition of the words 

“minimum necessary.” No such minimum requirement was contained within the ZR prior to the 

amendment. While the BSA (and DOB) did consider and include floor space necessary to 

maintain and access such equipment in its evaluation of the floor area deductions for the 

proposed building, it cannot be said that such analysis included the evaluation of the minimum 

necessary floor space. Notably the phrase “minimum necessary” is wholly absent from the BSA 

Resolution at issue. Therefore, that phrase of the subject amendment must be seen as a change in 

the law; and because the project for the proposed building had already vested Pursuant to ZR 11-

33, the change in the law does not apply to the proposed building permit and does not impact this 

Court’s review of the BSA determination at issue.\ 
 

4 City Respondents generally do not take issue with the notion that a motion for leave to renew 
can be supported upon a clarification in the law. Notably, however, most caselaw on this point 
seems to refer to a clarification in the decisional law, not in statutory or regulatory law. See, e.g. 
Dinallo v. DAL Elec., 60 A.D.3d 620 (2d Dept. 2009); Roundabout Theatre Co. v. Tishman Realty & 
Constr. Co., 302 A.D.2d 272 (1st Dept. 2003).  
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As set forth in City Respondent’s Memorandum of Law in Opposition to the 

Petition (Dkt. 72), the BSA’s decision to uphold DOB’s issuance of the building permit for the 

proposed building was rational and lawful, supported by the record as a whole and in accordance 

with the provisions of the ZR. The BSA correctly and reasonably rejected Petitioner’s contention 

that the proposed building does not contain sufficient mechanical equipment to justify the floor-

area deductions taken. The BSA correctly reasoned that the proposed building’s architectural and 

mechanical plans do demonstrate sufficient floor-based mechanical equipment, stating, in 

relevant part: 

Much of this equipment sits directly on the floor or 
directly on pads—indisputably representing “floor 
space used for mechanical equipment”—and 
because of the nature of mechanical equipment, 
these pieces require clearance and service areas that 
further justify the New Building’s floor-area 
deductions. 

(R. 003369). See composite drawings annexed to DOB’s October 16, 2019 Submission (R. 

002418 – R. 002448) and Owner Respondents’ October 21, 2019 Submission (R. 002449 – R. 

002480). The BSA further noted that DOB’s mechanical engineers reviewed the proposed 

building’s drawings and appropriately deemed DOB’s review reasonable (R. 003369). The BSA 

also correctly pointed out that expert testimony provided by the Owner Respondent demonstrates 

that the number of floors of mechanical equipment is well within the range of standard practices 

for construction of buildings of this scale (R. 003369 – R. 003370). Finally, the BSA 

appropriately noted that the Owner Respondent’s reliance on DOB’s practices regarding the 

justifications for floor-area deductions for mechanical equipment to be reasonable in the instant 

case (R. 003370). After considering all of the arguments on appeal, but finding them 

unpersuasive, the BSA correctly found that Petitioner failed to demonstrate that the architectural 
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and mechanical plans for the proposed building show insufficient mechanical equipment in the 

area identified as mechanical space to justify floor area deductions. 

Contrary to Petitioner’s assertions in its motion for leave to renew, the newly 

inserted words in the recent ZR amendment do not change the analysis for the instant case 

because of the project’s vesting. Moreover, a proper reading of the amended definition of Floor 

Area in § 12-10 of ZR must still turn on the ZRs’ definition of “use” and “used for,” which 

Petitioner improperly abandons for a dictionary definition of the term “use.” See Sheynker Aff. 

at ¶¶ 8, 16, and fn. 3. The amended definition reads in part, “the floor area of a building shall not 

include” …“(8) floor space used for accessory mechanical equipment (emphasis supplied)” and 

then qualifies that such mechanical equipment includes various types (“including equipment 

serving the mechanical, electrical, or plumbing systems of buildings as well as fire protection 

systems, and power systems such as solar energy systems, generators, fuel cells, and energy 

storage systems. Such exclusion shall also include the minimum necessary floor space to provide 

for necessary maintenance and access to such equipment.”) ZR § 12-10.  

Petitioner’s erroneous argument that ZR amendment “contains a clarification that 

establishes the BSA’s denial of the appeal was a result of a gross misreading of the word ‘use” in 

paragraph (8) of the definition of Floor area” (Sheynker Aff. at ¶ 8) is astounding in completely 

ignoring the ZRs’ definitions of the terms “use” and “used for.” ZR § 12-10 defines “use” as 

follows: 

A “use” is: (a) any purpose for which a building or 
other structure or an open tract of land may be 
designed, arranged, intended, maintained or 
occupied; or (b) any activity, occupation, business 
or operation carried on, or intended to be carried on, 
in a building or other structure or on an open tract 
of land (Emphasis in original) 
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ZR § 12-01(f) states as follows: The phrase “used for” includes “arranged for”, “designed for”, 

“maintained for”, “or occupied for.” In light of the ZRs definitions of “use” and “used for,” 

which have remained unchanged and were not amended, the design of a space for mechanical 

equipment or the intention for the space to be used for mechanical equipment constitutes 

mechanical space “use” to justify the floor-area exemptions.  

Moreover, while the second sentence of the subject ZR amendment would change 

the analysis because it adds the requirement to only include the “minimum necessary floor space 

to provide for necessary maintenance and access to such equipment” in floor area deductions, 

such amendment was made subsequent to the project’s vesting and therefore is inapplicable to 

the instant case.5  See ZR 11-33. 

Petitioner includes materials to assert that the subject amendment to the ZR was a 

mere clarification including: i) a March 5, 2021 Department of City Planning’s (“DCP”) Notice 

of Completion of the Final Environmental Impact Statement (Sheynker Aff., Exhibit D); ii) a 

DCP Community Outreach Summary (Sheynker Aff., Exhibit E); and iii) an April 27, 2021 City 

Council Transcript of the Minutes of the Committee on Land Use (Sheynker Aff., Exhibit F). But 

cherry picking isolated descriptions of the amendment to the ZR as a “mere clarification” does 

not change the fact that the amendment was much more than a clarification. The new 

requirement in ZR § 12-10 that the definition of the floor area of a building shall not include “the 

minimum necessary floor space to provide for necessary maintenance and access to such 

equipment” is a minimum requirement that did not previously exist in the ZR at the time that the 

project at issue vested. 
 

5 There was no dispute before the BSA concerning vesting pursuant to ZR § 11-33 (R. 002373). 
Notably, the Appellate Division Decision and Order in The City Club of New York v. New York 
City Board of Standards and Appeals, et al. (Index No. 161071/2019) explicitly noted that the 
project had vested. See Exhibit A to Koplik Aff. at p. 2 and 6-7. 
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Nevertheless, these documents provide nothing in analyzing whether or not the 

ZR in the instant case was correctly applied by the BSA to uphold the issuance of the building 

permit for the proposed building. As already established in prior proceedings before this Court, 

the ZR was properly applied, and this proper application cannot be revisited with a post-vesting 

change in the ZR. 

CONCLUSION 

For the reasons set forth above, City Respondents respectfully request that the 

Court deny the instant motion in its entirety, and grant such other and further relief as the Court 

deems just and proper. 

Dated: New York, New York 
September 24, 2021 

GEORGIA M. PESTANA 
Corporation Counsel of the  
City of New York 
Attorney for City Respondents 
100 Church Street 
New York, New York 10007 

By: 
 
   /s/ 

PAMELA A. KOPLIK  
Assistant Corporation Counsel 
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CERTIFICATION UNDER UNIFORM CIVIL RULE 202.8-b 

According to Microsoft Word, the portions of the City Respondents’ 

Memorandum of Law that must be included in a word count contain 

2885 words, and comply with Uniform Civil Rule 202.8-b. 

Dated: New York, NY 
 September 24, 2021 
 

Respectfully submitted, 
 

GEORGIA M. PESTANA 
Corporation Counsel 
of the City of New York 
Attorney for City Respondents 
 
 
 
 
 
By: ____________/s/______________ 

PAMELA A. KOPLIK 
Assistant Corporation Counsel 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
 
--------------------------------------X 
LANDMARKWEST! INC.        
               Index No.:  
               160565/2020    
  --against-- 
          Reply Affirmation 
NEW YORK CITY BOARD OF STANDARDS      
AND APPEALS, NEW YORK CITY DEPARTMENT  
OF BUILDINGS, EXTELL DEVELOPMENT  
COMPANY AND WEST 66TH SPONSOR LLC 
--------------------------------------X 

 
MIKHAIL SHEYNKER, ESQ., an attorney duly admitted to 

practice law before the Courts of the State of New York, hereby 

affirms and states under penalty of perjury pursuant to CPLR 

2106: 

1. I am associated with Klein Slowik PLLC, attorneys of 

record for Petitioner LandmarkWest!,Inc. (LW!) and respectfully 

submit this Affirmation in further support of its application 

pursuant to CPLR 2221 (e) to renew its prior mandamus proceeding 

to review pursuant to Article 78 of the CPLR. 

 

I. May 12, 2021 Amendment to Paragraph(8) Was a 
Clarification That Raised No Due Process Retroactivity 
Concerns and Simply Set Forth What the Law Was All 
Along 
  

2. In opposition to the current motion, Respondents argue 

that the May 12 amendment to the definition of floor space is a 

clear case of a “change” in the law that can only have 

prospective effect. To the contrary, this argument only 
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strengthens Petitioner’s position that DOB and BSA squarely 

violated the law by exempting excessive amounts of floor area 

around mechanical equipment. The most crucial sentence that the 

amendment adds is: “Such exclusion shall also include the 

minimum necessary floor space to provide for necessary 

maintenance and access to such equipment”. This sentence is made 

of two inter-connected, yet distinct parts. First, the ZR now 

states that the deduction for mechanical equipment shall include 

area around the equipment. That is, it must include such area. 

It did not state so before. And second, it states that the 

exempted area around the equipment is limited to what is 

“minimum necessary.” 

3.  If this sentence were, according to Respondents, a 

change in the law, not a clarification, then that would have to 

mean that before this “change”, no floor space around the 

mechanical equipment qualified for the deduction. It would also 

mean that before this “change” in the law, only the floor space 

of the footprint of the mechanical equipment was deemed “floor 

space used for mechanical equipment”. The second part defines 

how much of that area may be exempted from FAR calculations.1 

Counsel for Extell, in its opposition brief, attempts to paint the 
amended language to create two categories of distinct deductions, based on 
the first sentence and the added second sentence, of amended paragraph 8, 
with the result that even if the clarification is applied to the issues at 
hand, Extell’s deduction was received under the first category and not the 
second. (Extell Opp. Brief, p. 16, 17). The so-called second-category 
argument has no basis in sound statutory interpretation.   
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4. If “floor space to provide for necessary maintenance 

and access to such equipment” is mentioned for the first time in 

May 12, 2021 amendment, that would have to mean that its prior 

absence had a substantive meaning. If that is not the case, then 

what is the import of the words in the prior version: “floor 

space used for mechanical equipment”? These words are still 

present in the amended version, with the addition of the word 

“accessory” between “mechanical” and “equipment”. If they still 

carried over, that means that they did not previously cover 

floor space needed for access to and service of the mechanical 

equipment.  Otherwise, this sentence is surplusage.  

5. Respondents may say that the prior version was 

previously read to include service area around the equipment, 

and the point of this amendment was only to limit it to “minimum 

necessary”—and these are the only two words that should be 

considered a change to the law, and everything else is only a 

clarification. However, Respondents cannot have it both ways. 

Either the amendment is a change in the law or a clarification, 

but cannot be both at the same time. 

II. Legislative Clarifications of the Law Are Applied to 
All Pending Cases 
 

6. Respondents argue that even if the May 12 amendment is 

a clarification, the legislature cannot retroactively control 

the way courts interpret legislation that had previously been 
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passed. It is true that when the highest court in the state has 

resolved a particular legal issue involving statutory 

interpretation and the legislature disagrees with the 

interpretation, any subsequent legislative amendments to negate 

the judicial interpretation is a change in the law that has only 

prospective application. But here, the only judicial 

interpretation of this legal issue is the present case. It is a 

case of first impression. In all fairness, there has not even 

been an administrative determination as to the meaning of the 

phrase “used for mechanical equipment,” because here the BSA 

split 2-2 on the substantive questions, especially the question 

of the issue of how much of the deduction could be an allocated 

as floor space needed to access and operate the equipment. 

7. The caselaw is clear that the legislature may pass 

legislative clarifications as to what the law meant when 

initially enacted and that clarification can and must inform 

determinations of pending court cases.  

8. On a federal level, whether an amendment is a 

clarification of the existing law or a substantial change to  

the existing law is key to determining if the amendment raises 

retroactivity concerns with constitutional implications. See 

Beverly Comm. Hosp. Ass'n v. Belshe, 132 F.3d 1259, 1265 (9th 

Cir.1997). If an amendment is determined to be a “clarification” 

then it has no retroactive effect, in the true sense of the 
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word, and not subject to any presumption against retroactivity, 

because clarifications merely state what the law was all along. 

If on the other hand, an amendment constitutes a substantial 

change to the law, then it raises issues as to retroactivity. 

Id.; ABKCO Music, Inc. v. LaVere, 217 F.3d 684, 689 (9th Cir. 

2000). When an amendment is deemed clarifying rather than 

substantive, it “is not subject to any presumption against 

retroactivity and is applied to all cases pending as of the date 

of its enactment” ABKCO Music, Inc., 217 F.3d at 689 (citation 

omitted).2 

9. “Several factors are relevant when determining if an 

amendment clarifies, rather than effects a substantive change to 

prior law.” Dept. of Toxic Substances Control v. Interstate Non–

Ferrous Corp., 99 F.Supp.2d 1123, 1129–30 (E.D.Cal.2000). “A 

significant factor is whether a conflict or ambiguity existed 

with respect to the interpretation of the relevant provision 

2  If an amendment constitutes a change in the law, then the court must 
engage in an analysis set forth in the United States Supreme Court decision 
in Landgraf v USI Film Prods., 511 U.S. 244 (1994). A Landgraf analysis is 
based on “[e]lementary considerations of fairness dictat[ing] that 
individuals should have an opportunity to know what the law is and to conform 
their conduct accordingly.” Landgraf, 511 U.S. at 265. This takes into 
account “familiar considerations of fair notice, reasonable reliance, and 
settled expectations offer sound guidance.” Id. at 270. The first step in the 
analysis is to determine whether Congress has expressly prescribed the 
statute's proper reach. “If Congress has done so, of course, there is no need 
to resort to judicial default rules.” Id. If there is no express command, 
“the court must determine whether the new statute would have retroactive 
effect, i.e., whether it would impair rights a party possessed when he acted, 
increase a party's liability for past conduct, or impose new duties with 
respect to transaction already completed.” Id. “If the statute would operate 
retroactively, our traditional presumption teaches that it does not govern 
absent clear congressional intent favoring such a result.” Id. 
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when the amendment was enacted. If such an ambiguity existed, 

courts view this as an indication that a subsequent amendment is 

intended to clarify, rather than change, the existing law.” Id. 

at 1129 (quoting Piamba Cortes v. American Airlines, Inc., 177 

F.3d 1272, 1283–84 (11th Cir.1999)). 

10. In addition, courts “may rely upon a declaration by 

the enacting body that its intent is to clarify the prior 

enactment.” Id. at 1284; see also Brown v. Thompson, 374 F.3d 

253, 259 (4th Cir. 2004). In ABKCO Music, Inc., the Ninth Circuit 

held that a 1997 amendment to the Copyright Act providing that 

distribution of phonorecords before January 1, 1978 did not 

constitute publication of the musical work embodied clarified 

prior law. ABKCO Music, Inc., 217 F.3d at 691–92. In its 

analysis, the court looked at the congressional record and the 

ambiguity of the prior statute noting there was a circuit split 

as to the term “publication” as it was not defined under the 

Copyright Act. Id. at 690–91. 

11. Moreover, the Ninth Circuit looked at the House Report 

stating that the amendment “intended to restore the law 

to what it was before the decision of the Ninth Circuit Court of 

Appeals in La Cienega Music Co. v. Z.Z. Top.” Id. at 690. 

Moreover, sponsors and non-sponsors of the bill commented on the 

bill using words such as “clarify”. Id. at 690. 
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12. Most circuits are aligned with this view. For example, 

the Eleventh Circuit has clearly stated that “concerns about 

retroactive application are not implicated when an amendment 

that takes effect after the initiation of the lawsuit is deemed 

to clarify relevant law rather than effect a substantive change 

in the law”. Piamba, 177 F.3d at 1283. In Pope v Shalala, the 

Seventh Circuit compared an amendment clarifying the law as no 

“more retroactive in its operation than a judicial determination 

construing and applying a statute to a case in hand.” 998 F.2d 

473, 483 (7th Cir. 1993).  

13. On the New York state court level, remedial or 

clarifying legislation likewise does not raise retroactivity 

concerns, even in the context of criminal law. E.g., People v 

Jean, 14 Mis.3d 1208(a), *3 (Sup. Ct., Rockland County 2006); 

see also Matter of OnBank & Trust Co., 90 N.Y.2d 725, 731 

(1997)( “remedial purpose of the amendment would be undermined if 

it were applied only prospectively”); Gleason v Michael Vee 

Ltd., 96 NY.2d 117, 122 (2001) (applying amendment to CPLR 7502 

retroactively--“legislative history establishes that the purpose 

of the amendment was to clarify what the law was always meant to 

do and say: that all arbitration-related applications should be 

concentrated in a single proceeding or action, to promote 

judicial economy and prevent forum shopping. These factors 

together persuade us that the remedial purpose of the amendment 
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should be effectuated through retroactive application”); EFS 

Medical Supplies Inc. v Dowling, 252 AD2d 99, 108 (1st Dept. 

1998) (when applying Congressional enactment clarifying 

legislative intent) 

 

III. Application of May 12, 2021 Amendment to Determination 
of Current Proceeding Does Not Work Injustice on 
Extell. 

 
14. A review of the administrative and legislative 

materials, appended herein, establishes that the purpose behind 

inserting additional language in paragraph (8) of the definition 

of the term Floor Area was to clarify, not to change, the 

existing law, but “to make what was intended all along even more 

unmistakably clear”. Brown supra. Review of the Full 

Environmental Impact Statement, issued by the Department of City 

Planning, solidifies this conclusion.  Exhibit D to Moving 

Affirm.  

15. Extell’s argument that this clarification included in 

the package of amendments entitled the Zoning for Coastal Flood 

Resiliency (“ZCFR”) was done for reasons that have nothing to do 

with Manhattan developers’ abuse of the ME FAR deductions. 

Extell argues that these amendments had nothing to do with 

projects similar to Extell, but “were intended to enable 

homeowners to relocate their mechanical equipment “above the 

flood zone level.” Extell argues that ZCFR was targeted to 
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“Flood Hazard Areas”, and “was not enacted with any thought at 

all for potential impact –retroactive or otherwise—on property 

owners in Extell’s position.” It is true that Hurricane Sandy 

had nothing to do with high-rise construction on Manhattan. It 

is also true that the issue of the abuse of FAR ME deductions by 

high-rise developers was not even considered by the City Council 

when ZCFR was passed.  

16. But, to Extell’s chagrin, when reviewing the problems 

that property owners faced when relocating their ME equipment, 

the Department of City Planning and the City Council discovered 

that the DOB was very inconsistent and unprincipled in approving 

deductions for floor area used for mechanical equipment. If the 

Court reviews the transcript of the testimony of DOB’s general 

counsel before the BSA in this case regarding the DOB’s policy 

towards signing off on such deductions, it becomes apparent that 

there was no standard policy:  

COMMISSIONER SCIBETTA: Do you have any examples of the 
Department of Buildings requesting information about a 
mechanical space after such a space -- not, not with 
concern to safety but with a concern to is this actual 
mechanical -- is this excluded as mechanical space. 

 
MS. MILLER: I don’t have the benefit of that 

knowledge. 
 
 COMMISSIONER SCIBETTA: So counsel, where would you 

come, how did you come to the statement that this is 
something that happens?  

 
MS. MILLER: Oh, the, the, the, the examiners that 

review this have said that they, they do look at, we, we’ve 

FILED: NEW YORK COUNTY CLERK 10/18/2021 04:35 AM INDEX NO. 160565/2020

NYSCEF DOC. NO. 105 RECEIVED NYSCEF: 10/18/2021

9 of 17

5348



spoken with, uh, the, uh, borough commissioners and they, 
uh, they will look at it very much to know that can you 
realistically, can this floor be realistically used for, is 
it going to become some other use, or is this a mechanical 
space. They will look at it to determine that. 

 
COMMISSIONER SCIBETTA: That’s what they told you but 

we— 
 
MS. MILLER: Mm-hmm. 
 
COMMISSIONER SCIBETTA: --you don’t know if that’s 

happened? 
 
MS. MILLER: Whether we have rejected spaces 

specifically because – 
 
COMMISSIONER SCIBETTA: Yes 
 
MS. MILLER: -- um, I, I would imagine colloquially, 

they would tell me that they have if they’re telling me 
that they look at that, but I don’t have the specifics.  

 
(December 17, 2019 Hearing Tr., 62:10-23, 63: 1-9, NYSCEF Docket 

No. 63). 

17. Apparently, whatever review the DOB did, it was not 

done pursuant to any formulated policy. In fact, the very reason 

why this clarifying amendment had to be enacted is because the 

DOB did not award any deductions for floor area outside the 

footprint of the mechanical equipment when residential home 

owners applied. And if that is the case, why does Extell now 

claim that it would be unfair to apply “new law” to it. After 

all, this “new law” is more generous than the “prior law.” 

Extell’s own brief states on page 10 that the express purpose of 

these amendments “was to remove zoning barriers, not to impose 
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more restrictive zoning barriers.” Certainly, Extell would get a 

greater FAR deduction under the version of the law that for the 

first time expressly allows a deduction of floor space for the 

purpose of accessing and servicing the equipment.  

18. But that “minimum necessary” language is very 

upsetting to Extell. Extell argues that this is a clear 

departure from what the law was before, in 2019, when Extell’s 

plans were approved. Yet, half of the members of the BSA sitting 

in review of LW!’s accepted LW!’s argument and Ambrosino’s 

analysis that the language “used for” meant the amount of space 

“needed,” not “wanted” for use of the mechanical equipment. 

While the BSA regulations require a majority vote to prevail on 

an appeal, it cannot be overlooked that there was a tie vote on 

the underlying factual/legal issues, most importantly on the 

issue of what the law meant in 2019.  

19. Unlike the First Department’s decision in Committee of 

Environmentally Sound Development v. Amsterdam Ave. 

Redevelopment Assocs. LLC (194 A.D.3d 1, 11-12 [1st Dept. 2021]), 

the administrative reading of the existing statute was anything 

but settled. Moreover, unlike in the Peyton and Committee of 

Environmentally Sound Development decisions, the BSA 

determination here was anything but unanimous. In fact, the four 

members of the Board could not agree on the proper reading of 
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the relevant language of the statute. The DOB’s prior practice 

was also not consistent or uniform.  

20. Extell cannot now claim a surprise change to the well- 

settled practice or procedure, with the basic constitutional 

notions of fairness and due process implicated, if this 

clarification were made applicable to the work plans filed in 

2019. This clarification merely eliminates disingenuous 

arguments asserted by the developers at that time and brings 

order to the Department of Buildings’ application of the ME FAR 

deduction that was unfair to small home owners and unduly 

generous to large developers, was inconsistent and unprincipled. 

This clarification does not change the law as it existed in 

2019—it only makes it 100% clear that “used for” means the floor 

space that is needed for “use” of the mechanical equipment--and 

requires a reevaluation based on this clear standard.  

21.  The split among board members on the reading of the 

language “used for” was so complete and diametrically opposed 

that Extell cannot now say that “minimum necessary” is a change 

in the law, as opposed to a clarification on what the law was 

back when Extell obtained its permit in 2019. The law has not 

changed. The grey area in the wording was removed. Had Extell 

obtained a majority vote of the BSA, it could then argue what 

the law “was” in 2019 and how it has been “changed” as part of 

ZCFR in 2021. This particular provision has not been changed: it 
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has been clarified.3 And this clarification impacts determination 

of this Article 78 proceeding.  

IV. Significance of the May 12, 2021 Amendment to Current 
Proceeding 
 

22. At the oral argument, Judge Rakower responded to 

Petitioner’s counsel when explaining her decision that it does 

not matter how many people you can fit in a 1,000 square foot 

room to service the mechanical equipment occupying only 77 

square feet of floor area. (Oral Arg. Tr. 23:13-14 responding to 

21:18-25). In fact, this clarifying amendment says that it does 

matter. This clarification’s application to the current case 

will further the legislative intent and principles of justice 

and uniformity in the law and will vindicate common sense over 

slothful unwillingness to engage legal issues beyond one’s 

comfort zone.     

V. Extell’s Remaining Arguments Are Unavailing 

23. Extell’s reliance on the First Department decision in 

Waverly Place Assocs. v. DHCR (292 A.D.2d 211, 212 [1st Dept. 

2002]) is quite disingenuous. That case involved change in the 

regulation involving rent stabilization deregulation—with no 

Respondent’s reference to other parts of the amendment that reference 
retroactive application of the law is a red herring. Those sections involved 
a clear change to the existing law and were not accompanied by references of 
“clarification.” In such a case, of course, for a change in the law to have 
retroactive effect, the legislation must so provide under the Landgraf 
precedent. That is settled law. On the other hand, the Landgraf principles do 
not apply to clarifications that have no retroactivity constitutional 
concerns as they merely explain what the law has been all along.
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discussion of clarification vs change in the law. It is not even 

remotely relevant. Extell’s further reliance on Article 78 

caselaw4 that involves an attempt to present before the court 

factual documents that were not presented before the 

administrative body are inapposite. Here, the issue on this 

motion is one of a proper legal standard to apply. While both 

the DOB and the BSA are accorded deference by the courts under 

the Article 78 standard due to these bodies’ possession of 

specialized expertise, these bodies may only interpret and 

enforce the ZR, but cannot legislate: they cannot rewrite the 

law. The law and its meaning are ultimately controlled by the 

legislative body filled with elected representatives. The 

Court’s deference to administrative bodies does not project to 

questions of pure statutory interpretations, pure legal 

questions. Otherwise, what is the point of Article 78 in the 

CPLR? Since the times of Marbury v. Madison, the courts 

interpret the legislative intent and state what the law is. 

24. If this Court is persuaded that the clarifying 

amendment must guide the BSA’s determination of LW!’s appeal 

Extell Opp Brief, p. 12: “620 W. 182nd St. Heights Assocs. v. Dep’t of 
Hous. Pres. & Dev. of City of N.Y., 149 A.D.3d 558, 559 (1st Dep’t 2017) 
(denying renewal for “change in circumstances after the agency’s 
determination”); Matter of W. Vill. Houses Tenants’ Ass’n v. BSA, 302 A.D.2d 
230, 231 (1st Dep’t 2003) (motion to renew should have been denied because 
new document “did not come into existence until after the 
Board’s determination”).
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before the BSA, this Court can remand this matter to the BSA for 

further considerations based on the May 2021 clarification.  

25. Finally, Respondents' attempt to hide behind the 

principle of vesting in land use cases and their argument that 

the First Department in a related appeal has determined that 

Extell’s project vested in May 2019, is irrelevant. The City 

Club of N.Y. v BSA et al., 198 A.D.3d 1, 3 (1st Dept 2021)(“BSA 

rationally relied on its precedent [see 15 East 30th Street, BSA 

Cal. No. 2016-4327-A [Sept. 20, 2017]] in ruling that when this 

project vested ZR § 12-10 did not control or regulate the height 

of the mechanical floor area). The First Department expressly 

stated that: “We note that petitioner5 has challenged the amount 

of the project's floor space used for mechanical equipment as 

excessive or irregular in a separate proceeding. The merits of 

that challenge are not before us, and we offer no opinion 

thereon.” Id. at 3. 

26. Therefore, whether Extell’s project remains to be 

“vested” will depend on what happens with this motion to renew 

and eventually with LW!’s own appeal to the First Department. As 

explained in the moving affirmation, if Extells’ FAR 

calculations filed with 2019 plans were incorrect, obviously 

The First Department apparently confused LW! with the petitioner in 
that case, the City Club of New York, and did not realize that proceeding was 
not brought by the City Club. Hence the reference to “petitioner”. 
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there was no “vesting” to speak of, as the permit issued in 2019 

will be revoked.

27. Accordingly, Petitioner requests that the Court grant 

leave to renew and, upon renewal, reconsider its May 4, 2021 

decision in light of the May 12, 2021 amendment clarifying the 

definition of Floor Area in ZR §12-10. 

Dated: Brooklyn, New York
  October 18, 2021     

        KLEIN SLOWIK, PLLC

            ______________________
        By Mikhail Sheynker, Esq.
        90 Broad Street, Suite 602
        New York, New York 10004
        Phone: 917-715-3060 (temp)

        msheynker@buildinglawnyc.com

KLEIN SLOWIK, PLLC

______________________
By Mikhail Sheynker, Esq.
90 Broad Street, Suite 602
New York, New York 10004
Ph 917 715 3060 (t )
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CERTIFICATION PURSUANT TO 22 NYCRR 202.8-b(c)

I, Mikhail Sheynker, counsel for Petitioner in the above-

captioned matter, hereby certify that this affirmation was 

generated on a computer word-processing program, using Courier 

New font, 12 pt. size, double-spaces with 1-inch margins, and 

the word count for this brief is 3810 words, inclusive of this 

certification.

Dated: Brooklyn, New York
  October 18, 2021     

        KLEIN SLOWIK, PLLC

            ______________________
        By Mikhail Sheynker, Esq.
        90 Broad Street, Suite 602
        New York, New York 10004
        Phone: 917-715-3060 (temp)

        msheynker@buildinglawnyc.com

KLEIN SLOWIK, PLLC

______________________
By Mikhail Sheynker, Esq.
90 Broad Street, Suite 60
New York, New York 10004
Phone: 917 715 3060 (temp
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CERTIFICATION PURSUANT TO CPLR § 2105 
 

I, Mikhail Sheynker, a member of the firm of Klein Slowik PLLC, Attorneys for 
Petitioner-Appellant, hereby certify pursuant to § 2105 of the CPLR that the foregoing 
papers constituting the Record on Appeal have been personally compared by me with the 
originals filed herein and have been found to be true and complete copies of said originals 
and the whole thereof, all of which are now on file in the office of the clerk of the 
Supreme Court, County of New York. 

Dated:  December 6, 2021 

 

 Klein Slowik PLLC 

By:  

 Mikhail Sheynker 
 
Attorneys for Petitioner-Appellant   
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